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NOVISSIMA 

QVjESTIONVM    MOR  ALI  VM 

RECOLLEC  T  IO 

S  B  V 

RELATIO  brevis,ac  peremptoria 

In  qua  (communiori,  vt  plurimum,rctcnta  opiriione)  fummatjm, 
acmodo  aphortfmico  omnes  fcre  confcientia:  cafus  ,dc  quibus 
prafertim  intcr  DoCL  lis  aiiqua  verfatur,referuntur. 

Opus,quatcnusinftituta  patitur  brcuttas,prf  omnibushuc  vfque 
cditis  abfolutiiTimum;  &  Confcfsariorum  apprimc  vfui  accom- 
modatum.ac  profururum  in  luccm  nunc  pnmum  dimittkur  . 

ACCEDIT  AD  FINEM. 

Tratfatmrariorumad  S.Off.fpeftantium.  Dande  de  Off.  Conf. 
cum  pfnitemibuS)  cafus  ad  £.  Off.  fpeft.  babentibus. 

TANDEM 

fCaput  MifeeU.  pro  Rcguiarib.  fcita  maxime  digna  complectdte. 

EX  NOVlSSlMlS 
Pellizzario,  Cefpcdcs,  Vidal,  Lezana  ,Bord.  QiiintanaducnasJ 
Carcna,Lupo,Lugo,Gutz„Cai*sctta,  Pafqualigo,Scobar,Porteil. 

.   Rodr.Diana,BclIafio,Peyrino,&  alijs,dcfumptum 

Auctorc  Fr.  A  N  G  E  L  Opoflentio  Brixiano  fecuita, 
ac  S.  Alcxandri  l5nxWTaTocho. 


.    !U3  8  I  V  O  M 

*  •'■  /  :  '  '«  .'!  'J 14    M  V /1 0IT2 3K  V^p 

:  !'::*, r      :.*r:<.'.  ,'j)t.  ,> ::' 

->*^-  ;t    ;  <•.  (.  .;.»>.  .  •  '•'.,  fc  ;  '.  .  .  :f, 

 '    j     C    '     I »  tr  ,  1*.  *»  »  .  ..'''.»..  :'* 

-  • 

•f  *'•'•';  •  ••  •      .  i 

'  »    •    ••'       '.    ....•:*..♦..         **         V»t  ttll '*.**>  <lt:  £»**"€ 

* :  '  4       .  '*  T 

><  .  •:•.*/ 

»r»-«b*.nji..-"-^:  -&\:*j;jfcVfl  %C  2i*tite*l 

.  •' ■';  *r  3f":J"  j -ijfif.>:.-!.!  .c  *  .       .  * 

-,,'-•    .  -  -  .  *.r-v* 

-t-    .  -     •     I    »    J  ,  .       ■  H 


•••  <• 


•••'••  4'* :  •       '°'"S  f! 

fC  '-A.v  ■ 


:**W 


••••;  0- 


»- -r  '-'■■' 
/  i  %  v;  ?/ 


>  / 


»  j 


niniti7tvH  H 


Mm.  Reu.  P.  D.D.  CoUndifsimd  ^ 

F.  C  E  L  S  O   DE  CA 

S.  sAlcxandri  %rixU  Ordinis  Seru.  XV.  Pro- 
uincu  Venet*.  Dcffinitori  merttifsimo. 

Vic  meoJe  tenehris  m  lucem  proJ:unti 
libro&ab  imis  cclfi  gtn?rose petentt, 
TE  CELSE ,  Celfum  hibct  imiocar-e 
Patronum,  ac TutoremJd jibi  iure  W 
arrogat fideter^  pote  quia  eum3  alioqut 
tn*tew<e  notlis  C\>ao  pcrpeiuo  tn  /<r- 
thargo  dormitumm ,  excufo3ac  fomno 
prccul  pulfo  excitastiprolixe\ac  fum- 
ma,  qua  pr*ditus<es ,  liberalitate ,  *vt  in  lucem  eJi  pateretar  pro- 
lieuifti  s  trepUzfM,  Wtmknti ,  ac  luci  infueto  animo;  aJJ  JiftL 
/n  cliantehm  fufceptum  iri  a  Te  Patrono  aJoptato  non  eft  cur 
quicquam  Jubitem,  nt/i  Tejuamquc  grauuer  hum*nitatem>&> 
inme  facHittittm  temere  cffenJere  ^vetim,  cuiustot,  immemu^ 
fum  ex}mmbenefiaa>  *utseorum?vel  minimam  hicpartem3  re- 
cenfnJopwfequi  minime  quea^MemnMUus  tamen  nmU 
gatisfimi,<cqu  ac ftti  uerifimi}ingr^T03nimiiU^3nih\]  peiuS 
Qttod  quidem  a  me  om?n  conatu  «tmolm  <eu  fsmper  ftudui  (  non 
quidem  parpari  rep*nJendo,aft^ 

dcndo  3  <vel  memoria  acceptum  hf^fidum  reeolrndo)  U  mihi 
ttunc  fummopere  Juxi  praftanJumyey*  impenfus,  huiusnimiru 
edend<e  opelU  florentem  naclo  eccafionem3neque  importunam* 
Tui  m  Vatrcnum  huic  UbroaJoptanJmon  'Vna  ,  non  leuis  fup- 
petu  ratios  adoptatus  ego,  nullis  licet  fujfragantilus  meritis}in 

a  huius 
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huiusA£»™8e^$ 

ccnfpirante  atque  communi  affkntt confenfuJ d wrb%cum>  tum 
ommhusjum&iftngulisomnino  patrilusfit:  acciptum  refcren- 
dumy.  jikfi^mastame»  tc 
enimt^humMfuaH^r^ 

toac folerter prioremagenteyteJauentt%aufpicante  teyidmihi  ac- 
et&tauffUato-  Huius  apudmteptimipofitibmefitijeiufmodt 
eZl  magnitudoAC rtcordhtio,<iu*nuUa  valtat  <vna.uam  memori 
de  peclQnobliuiontMeri%du^offufcariimentinunquam  d:fiu+ 
ttjb*rebit  *temum%Ali*>qu*magis  rvrget,caufafuppeut,cur  tibt 
liltrumdicatumvelim;  {vtmeum  mteBuMumpriwxtum  mif 
fumfaciam)boc  quicquid  muneris  eft>  iuretibioptimodebetur.ac- 
communi^m^iciitciuefuumrtddipYoutdicautum  hahetur  t 
Tuumiampropiopus  erat:kuicenimd'umego3  operamnamndb^ 
fedulo  iucumbehmstu  itidem  Confeffwnibm  vacabas:<efuaJtii 
fepiacfeptus  alfifii.  indefefos :  onus  mecum procuratwnis  aai, 
marum vme<e  Jidei  concreditarum \comportando%mt mirificeimw 
ftimere  leuafti3ac  magnomihifuMfolatio^u^  opi* 
m\andoydiof\uwtriquelabow  Atqui. 
nulli  <eque3ac  TibrxhuiustrAclatimis  debebatur  nuncupatio  3  cjui 
diu,f«Uciqu2  ammarumtpnuem^cToris  ipfamm.acFaHoris 
funclus  esAtcjue  offchdefunBus  ExciptergoamicorumParens 
hacpuri  affeclus  l^am  'ma3^inmunemexilitate  yaffe^lus3  *t 
dcfxderi\  d\cmtisag*ofce^  dumtibi*  asque  operi 

moccidiamfecQrlmw  Deo^^m^quadu^^  uiuas* 

,  .  \  . ,  .     FJngelus  Pojfentius» 

* 
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B  ampltes^xnlceEc^or^Dodlorumag^ 
r is  proIi*k»e*  n eue  per  am  bages  du- 
bia  nimis  iurium  ac  Dddotum  perple- 
xirate  per  deuia  diu  feraris ;  aur  huc 

sabirccogaris, 


modo, 


l      •  r  t 


■finoofis,wiHqTBe  flexibusj .  „ ,  

pitis  Janfia&ibosv&  plenapericufoanxierate,  ire&oac 
communiitraereaberraodr,  praflens  cibipigfiat  opos. 
Qgasiaco  cofigefTeriiiiifoppetias^ufu!  meo^acmuncri 
C  a  nimarom  n  i  m  i  r  u  m  procu  rationis  )  fuffetfu  ras,  fcrip- 
titando*,  animaduertcndo,&ad  fuaqu^que  capira  /  & 


fu m  dulci  prete  libenscoa Aus ,  meeo  nihil  minuscbgi- 
ra nce:  pote  m ei  prob£  ingenii  tcnuicacis  conscio :  finui 
tamen  5  &quodpriuato(fudur,  id  communi  force  pro- 
tfetkiifuLNoui  haud  paucosrerumoperofJca*c  raagna- 
r  um  implicatos .  quibusper otium  ingentia  adire  volu- 
mina non  vacat pro  confcientif  cafibus  enucfeandis : 
quod  Ci  vacabir,  facifiquibunrncgotioeotf,  qui  hoc  ve- 
lut  indice  connocatur,  Doftorcs  adire confuiturarquan- 
do  non  adeo  defipio-,  vc  dc  meisfperem-  riuoiis  aliorum! 
poffe  exundare  tor  rentes.  Exile  opus  quidem  molc,  at 
cnim  reru  m  v  a  r  i  e  c  a  t  e ,  n  u  m  e  r  o  5  ac  multi  tudine  i  n  eo  rc- 
latarum  veremagnum.  Nequeenimcorummihiadmo- 
dum placet  iniihutum ,  qui  hominum ambi tiose  vulga- 
remaucupantesexi(tima[ionem,acqueauram,inidto. 
ti  incumbunc  5  vc  le&ori  Magnara  fciencjcoftendant  fu- 
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pelle&ilem >noua, quibus  magna  replean t  vol  u  mina  quo -  . 
tidieexcoguando  .qugftionesefformando,  inlicem  lu- 
ce vocado  clariora,&Faftidiofa  nimis  prolixitace  tem- 
pus  abfumendo.  Imo  vero  illorum  magis  arridec  ftu- 
diurn  ,qui  leui  hominum ,  &  vana  quadam  pofthabita 
exiftimarione  ,acinani  opinione,  in  rei  fola  veritare  of- 
tendeoda  fuam  gloria  coriftituunt :  acde  fado  roagis 
aliorum  ftudent  vtilicaci ,  quam  cales haberi  cupiunc . 
Quamobrem  haud  incaffum  forc  duri  tepus  impenfum  \ 
fi  quas  paflim  fub  lice  Qu^fliones  Moraks  verfari  c5- 
peri,&  ab  alijs  fus£  pertra<aatas,veiutper  aphorifmosdd 
commodiorem  vfum,acfrudum  vberiorem  fimul  colle- 
ftas publico.ac  facili  exhiberetA  cor4>eiftoi.Neque  tamS 
diffitcndum>quiimecirantur  Auftores  dodeiatqmilfc 
rer  resquafcunq;  perrratfarecum  proprijj  vniufcuiufq; 
diflicultatibus,attamenpleTifq>adinftarfunt  tMaurir  ia 
agro  ablconditiipro  quo  effodiendo  non  minus otio,qua 
ingenijopus  cft  perfpicuirarcjid  adeb  palam  eft,vc  nfcino 
non  videacotio  ,  vt  longius  protrada  argumcrrrarionis 
decu r fu  pcrlcgan turjingenio, vc  ex  opmion  irm  waricrarc, 
&  argumentorum  copia  -Aaftoruiri  genirina  deducaiur, 
&  propria  fentenria.Hoc  riulii,vt  rainfmo,haud ar rago  ; 
illud  force  comoditis  qaam  aliqiiibus iuppetereno  mfi- 
cior  j  quandoquidem  quarrfplurimos  a  graudibus  arcert 
voluminibus  Jcgendii  comperi/cUcris  derentos  vrgentio- 
ribus,  proinde  vt  res  in prpmptUj&robuiam  cuilrbet  h a- 
berettrr/ingulas  fere  qujftiones  ,  cum  fuis  conclttfiooi- 
bus  peremptorte  exhibui,&  abfolui ,  au&ore  vnde  baufi 
interim  oftenfo;cofane  confiiio,vtfufiorem  tradatione 
*  ,   .  defi 
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defiderantilohgjJnquifiuonislaborabfit;  ^  Rigido  fub 
fiylo  lucidum  habes  fenfum.  Breui  raulra  expediuntur5& 
fufficieater  expreffa.  Protenfa,breui  ab  oculos  fpatio  co- 
iHtui,Mirraicidemfecutus,qui  tantae  exiguitatis  curru 
abfoluir,vt  ala  tegeretur  mufc:e &  nauim,  quarapiculse 
pennis  abfconderetur.Leclioni,quorundam  te  adrooni- 
turo,dimitto,i.Nelibrum,ftatim  non  inuento  quod  quse- 
ris,abijcias;nifienimfubvn©,  tandcmfabalio  inuenjes 
capitc,  vbi  opportunius  fiBi  locum  aptauit,  aut  obirer  ir- 
xepfir;perdificile  enim  cuiq;rei  fuas  proprias  ftatuere  fe- 
desjeam  ob  rem,haud  fine prouencu /  bis  idem  repcries 
adnoratum,  notatuquoddignumcenfuireplicato,  ne 
Leftorem  omnino  lateat ,  vel fi  totum  hunc  non  legeric 
librum.i/Nonnihil a tua  critbenignitate  condonandu, 
fi  qu?  minusJfoiMWolwa  pqraesn?,  limw,  &ordinata 
ofFenderis.^.Item  errataquf  Typographi,&Correftoris 
incDriwrepfer^na ^  dmtige  htrmanitatc.  Infcitia  Audo 
ris,fi  quljaafcfcria^/^cwrores  foon  enim  voluntarios 
reperies)  remittas,  auc  ( quod  magis volo  Vcorrigas,  ne 
corrodas;''^  maximStibieft 
animaduerrendum  quod  in  princ.Mifcell.pro  Relig.  ad- 
noraur,pro  ttue  Doftofum  opinione  feoenda,  &  valid£, 
videibL  ;!  s  > ' 

Deniq;fi  quid  in  hac  RccoIlecTiione  reper eris  Rcgula. 
ribus  fauorabilius^pr^fertimin Mifcell.pro  Relig.  euius 
contrariumin  Vcrirate  Compendiofatenuerim,ytrunqj 
fore  fcias  4  me  probabiliter  pronunciatum^  tu  quod  ma- 
3 ucris  tut £  fcqueris, ncq^ccmcr c  ages,nunc recens  nouos 
noua  docentes,  vidi  Dc&ores3quos,filubetxadire  vales* 

Ad 

'  .  ^>igitized  by 


Ad  cuiufcunq;au  t  em  ma  n  u  s  hoe  operis  perueneri  t ,  fi  id 
quod  vult  in  eo  inueneritgratiasDeo  det;  nihilo  ineo  vti 

Iitatisinuento,  reputec ,  ac CbicflQnelfctHbcr compoG. 
tns,Vale- 
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Adm.Reu.  P.ANGELO  POSSBNTIO 


Pro  illius  Opere  de  Cafibus  Confcientiat 

Qgid  video ,  Doaor  \  mutatur .,  Calicus  prdo 

(  Mazima  POSSE  tuum  )  dum  tua  Scripta  lego. 
Terrcftrts  Cali,  Prauum,  Reaumque .  beau 
'     Aogelus  edoctos  arcet  ab  Arce  Viros: 
;  '  Tn  contrl;  vt  pateant  C*Ii  Pomaria  nobis, 
'  ANGELp,nosPrauumScirc,Bonumq;doces: 

.  .  • «  - 

lacobi  Marlf  Rubei. 
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Demndat&7(eHn 

■f  FerrariaGetn 
•  M        ^JWrir  Ordi^niptmfm^ 

\.  ptum,  §**ftimMlb Moralium^ecolleclio  ,&itypis  dignum 
^dem*dairicenfuimuf%fau€isety  m 

gubemaiknem^falmemanimarumma^i 
trixi*  in  Mon.SKAkMtjOnO£toh.l€f<h 


Fr.Petrus  Marty&arlera  S.Tk  Jiag.  &inQonuenti 
D.Alex.Budiorum  %egcns#ec  nonSanffifs.  jnquifithms^ 
Confultcrr. 

'Fr.lo:  Baptifta  Melga  de  Brixia  STheol  humilis  "Profepor; 
&  indiff*CmuentH i  cafuum  confcicntUfaffor.  x 
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%  *  Ven.  P.  Tn  Aujelo  ie  VrixiaOrd.uoBri  Sacer* 

dote  exprefsiprofefso  compoptum  fuerit  opus,  cuititulus 

efl  gutfKonum  mvr4i»mrscoU*#*°t&c.  atque  ident 

per  ^•M*£/'w  Vetrum  Martyrem  de  lAaderno 

in  Cmnentu  ^Sdnili  ^/t  k**^ri&$^ 

^annem  VaptiHam  Melgamtmfdeni  OrdinisJpeaaUtera  no 

biydeputa^perleBum^  ■4mrebAM-fvm\^MU 

*  ia*$b  ^fdim.Vatribus  fuper  M*' ^iJUmmii^ <tft&ntum\  ad 

^msfpecJai,^  typk pr*falum  ofw mandetur\tenore  pr** 

r  t  ~  f^.luit?  nJrtJtnnfr'  ^miMk  dias  feruandisi&c 
lenttum.jacuituie  conceurmm^  jcmmn  o**»**  jsiwwww»^^  «. 

Dat.  Kononi*  dief.JioUembris  jdfalJfi&wt&tty 
Kimmfi M/K  ****  *\ 

"<  M*>W  Maurocenus  Epifcopus  Trixienfisl 

(  tmprimatur. 
'    <  Fr.PetrusMartyr^onaciusTrix,inquiJi»r. 

{  .PietroGiuJlinian  Vodefta, 
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No  u  i  ffi  m$  recollcfti  onis  ]  feu  rclauoa  is  perem  p  to  r  ig 

*4c]uccMft&,in  quafummatim ,  ir  mQiQ.afhori$mlcQ  t  omnesfal  sonfcientU 
cafut,  je  qrnhf  ptfertim  aliqua  intor  Dottom  li$ 
Hprfatur  rfferuntttr. 
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t,  A  b,ad,  vfquc,&  id  gcwt  p articu Ianim,vlti murh  fi^nantiu  ter- 
minurriyi  qii-),vc!  ;id  qiicrn,niim  cvclufiue,  \cl  ftentinchitAie  , 
uuibg(dam, vc  vidf^acldubitanirj^icam breuj,pc^ii|aritcrcxchjv 
fiue  ifantjproi.vderurn  a  ^io,iumadqucmtermroos  nnn  tn- 
cluduur,n^ime  dienv  mcnfem,  &c.  fcxcipe,  nifi aJiud  in  iure 
caueatur,nirnirum  vtdies  f  ermini,mcnfis.&c.m  termiaoeorn- 
ppcfefindatur,ftem  nifiaV?  legislatoris  lecti'»  meote  ippareat  , 
\cl tandcmnuialioqui {ndc  mapnnmonretur  inc6iieoicns,aut 
abfura\im.Dcniqjniii  dc  rc  a£atur  f  auorabiIi,qua;  terminos  cxijpar  inckidi.Naldo 
tefte[in  (urnma;  exordio,verbo  POibftn  ouod  Jaic.  Qc  Abbatibus  breuimecompen- 
dio  cxpcdiam,potc  de  materfe-panrmad  ConfHIariuin  pcrtincnte.  Notatn  tame 
adnotaui  dignora,et  vfu  frcqucntiora. 


»,t 


,1Y 


$  faupta^ybyp  Monac^i^cnit  itHficijpationciio  o4io(«snHnim^r  W< 
AkkltiflA  r|^££u>^ialium  I,c^<in  frnvv,  /\hb.  n.<>.) 

taikfT  vaj  «4  ,ajr  crum  Ijcpediccrc  ^&bas  Ajjoatcrn  Xd-ibi^,  1,1  f  , 
e  ;  ^  Pep  eJc^oncrft^q  munew,  cor^i  ma- 

tionp habita,Petr  Bcll-in prompt  v.  Abbasa>?^  ►/ 
r/i  f  r&vmea4ic»nt^a4«0^  gra&miacienslh Aobatcmadici- 

ici  iun?  MqWtTAf1)hj$>  i  djfffcy.q.z  t  japu^  Bcjli«bi  n  $  ?  J 

j  «f  Vcli)o^o^^i^  ca4cm>qi«  &  bene^i&u*  habct  irt«*gna,&  idcm prarfta^ 
re  valcf3ac  bcncdic1u5,etiam  quoad  ton(&  quatuor  Minorcsconfercodos  ordi- 
XKs.Idf  m :  {i.ibi  n,  ig)  Intell^pc  fms ruMiusjpot^  quia  non  lui)d(t  is^ vcl  dimillori- 
g#^f^f^5^e^raj«^u5^  j^ljijtrOr^lneTii,  vclXo«r»mpfrtjrCi  \ afcnft,fpcr 
w*k<  Jimiflijrias  ad  Ablwcm  afTerehtibt^-I^cmRcguJart}shu)ufm<)di  fpcciajilu  s 
rnunito*  diuvi HorijSjluorum  ncmpc  fuperiorum,iino A"P pifcoporum^ufc  M^no^ 
rtixis  va :  cnt  initiarc  Odinibus.in  fuis  tamcp  folum,  Mou-tilcri^  hai:d  ahbi' 
Grat.(di:b.for.ci7i  n  ;. 

A  7  Sta- 

6fte<!L  - 


,*U  V  m  c*^b¥s'?  S  V  o 

7  Sta^&inonfigafttr  MonHftcri^vcMtcins  e^nfenfli-conctfro.. ... 

8  Pro  fuo  valer  cf  cjcftjyMonaltcrio.LVll. jU'  ryU''  Ucjjn  \ ro  Mrnacho  in  caa 
f*  aud  rur  crminaliJaiclViaJattufe  M 

0  Vlt.mas  commutarc  vaJct  yoluntat  es.  vel  faxularium .  in  quus.cknacx^rcct 
Epflcofialdni iUiifdiclioncln.  Idem  il*  iM  r.      S5liO&31  ^ntRitf  Oll 

%  Jp  Abbatum non rcif eratur  bcncdi&ioivtiquc  Abbatiflor.  Rod«rc£i.v  Abrvi. 

ir    Sufs  dare  valcnt  fubditiSjadqucnxrmicjucEpifcopu^jcUmi^ 
dinibusfufcipicncIis.idemibi,n.6\Co^ 

Chrifmareab  Epifcopoobtcnroratinfuis  ranrum  MonaltcrijSjctiatn  pro  vfu  ex- 
tcrorum.Noto,mi)s,c|ucvndioncavcquirunt>nihiI  carteros  Regularium  Prarla- 
ro^  priuilcgiorujnparticipationc  Mudentcs  poflc.Idcm  orrnino  dc  ordinu  col- 
lationc,&  primarTonftirrJdcmibicx  parte,n-7.ex  aJra,Dinn.T  in  it:n  ma,v  Abb» 
Dc  fyifcopiconccflu  coriSrmaiioncm  dar.SrcpiY  Quafanta  vc rbo  Ordo  in  finc 
Barb.in-collecv.  Abb.§.i*. 

iz  Abbascxemptus,quinimirumEpifcopali?vcl  qtiaftEpifcop.  iuriltfiaione 
potitiH'>»%rrcyecxcommtmicationis,fulpenf.&  interdi&i  lcntcntiam  vaicr,in  fuis 
kem  v<'Jer  ouafi  diarcefibus  Iege*  darc.Bon.t.2.delcg.difp..i.q.  i.  }  .£  ru  z8«  Art 
BarUincoJlecVv.Abb.de  fpecialiSummi  Pont  mandatd  pofleAbbatem  Sacrumr 
conhccneChrifina.Quoadu.3  .f  &  io.vide  tamenBarb.  in  CoIJ.  Bull.  v.Abbas. 
quicxcipercvidetur. 

1  ?  A  Mas  propriam  habens  diarce/]m,in  caufis 
Carfor  Careru  intrafrdc  off Sacrelnquifp  tt*6§qi 

afcSSTbbhni  le^    .  taup/ntfjnour.*      ^ ,;  >j  t  >J  iu«^tm»n  mnhiuids 

A  Kko-rifTY  .  ..    r»i  ,  ;  » 

;l!-.iuJ-      .  ASWWWff  1     -  > 

.it'-:  t         V'    •  11  !i 

I  flT  IJc^irima^roBaBilircrjnuITa  indjgeT  difpcniationc^adhoc  vrin  Abbarifs* 
m    adfcilci  va  eat.Ide  de  priocfl/n.Ittni  neoj  cx  gcnere  nata  maculato ,  vd  olr 

1  ob  htrcfim capitc muI&ato,Trem corrupta,aut  vicjua.Ite  iubcte^aur  Sumo 
PotificcmadarcjCX  r*obabili  ialtem,  K\p  'i  Ecclcfiaflrca  valct  ittrifdicJBnc^ 

v.g  Cxcommunicare,fufp.&  intercii&nriT  fc  re,atq,huHifmodi  cenfnrafos  a** 
g-re,dt  cenfuris-IenarcMn  conlcicnriar eriam  f  ro,non  Sacramcntaliter  tami 
vnqu^vclaculfa  crnafihilacuniq-, VideRod.de  Abtariifis,feu  priorifns^cf.1 

2  ^cusforrediccndum  de  filiis£a*hici.&  Hifkionis.  Item  inhoncftam  *h*bes 
marrem.MroI.de  irrcf?  l.i.c.20.1*  ir. 
">  *  Oirri 
Abbatifla. 
rt>mmiflror 

Conf.I.  i.c  r6^rt.?.cV^!.  ;ifiifiu#^ 
*  4  A  d  arudrendas  vafet  ct>nfcffioncsc]acm  approl*&c,rariooe  lciftcet confequei 
Os,moxIo-,rarif3icB3ncmqiiifi(  Fj>ifcoparem  priu.itiue  habcit  qtioail  fipifcoputilf 
Rcr-decif  $  fz  p.  r.  Epifcopo  annh^ntc^np^clicat  ,Pai>a*pra^car  taandarrce? 
WaioI.dc  irre*.  c.ip.n.z^Monialinm  frrifttt  non  dtrperilar,VcIcommtitar  <dHWP' 
lnaliqnibusKcjdar  nrarceptisiYmdrbenf.Tt,  ar  catantfiun  mtcrprctaltjr  tjuan^ 
ckcjue non  obTigare  Rod ibi  v^bbatifla,  0,1213.       "    "  ! 

AbcfTc 
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ViVabfens,v.g  obfinmlt«tcs,cxiZiu,&c.a4nioncn<lus,vt  procurafcore  coru 
ftitutofuum  dctfurrragiurn-Fum  vcrb.  Ablens,n.j.&  co  contempto,ncqj 
vocato,ad  cius  petitionem  aflusi.nualidatur,potcnon  koicimus.ldem,ibi. 
Rclinqui  debet  poc.in  Jibcrtatc.digendi  quemlibct. 
z  Abcllc  ab  vxore  vir,  nulla  id  exigente  ca  ufa,nequit  ,diu  fat'  cm,  quando  vir 
(uinoneftcorronsdominu,Idemdc  viorcafortipri  rdpcftu  viri.Idcm. 

aui  w  f-.ti.f!.  j>'sb>w5  tn  jX*»  '»Ht*Fift«lOir' «f.. S  i  n«j  i  h  j  ^ftojatrto^ 

^  iujj..  psVIa       K  5  *'}■■  •'.■    J^cjg  iboii^on^  F*,v  L  /  p^tunuc. -.: u  ilco 
  EgularisdcJcui  tantu,  fulpicione  abjuratus,ad  lui  prdinis.idco  np^cll 

^  on^ia  inhajbijUsjj^uscj^  al>ijj(ratpj  te ,  dc  vehc- 

meti  abinf atus  ,auditionc x)i  iuatur  fj^^^tac^f^XffS  tjt  abiuratusj 

h-  Matrimoniucotrahetes  Religiofiproir.de  leiu-Vt  6lurimu  abiurat  tT- 

tu  Dian.p.^tr.7. rpi.  »4 fTf  fine 9 |p*l>fl-9 C'9  prr|mi>t.j^cgu|.iv.Ainrarc.  qui  a  t  ibi 

v.Matrim.n.2.himilmodi  Kcli»..id^munusiru-cmibus  fore  aJdiccTidos  per  luflruni. 

jfs^ntJ^^iitef; f wH-q^n^rJ rjm.yidcM  n +effifAmft  rifl  /  ' 

2  Abiu^r^nirminnio^a 
jm-  se.'iitente,I icer  quoad  jnternum  «d  j^nicenfriar,  #  ]&jci|*  Sacralnejita frpni t|i- 
tur.Carcna  p. 2. traft.de  offi.S. Inqi!j\'.ut.j.§.2C.n.i i6\        .  ;   V  m* 

S  i  .  AbnjratAftni  i^;^efisfw(pici.incm  locus  non4afur,nifi  dc£t&o  plcn^con- 
jfte^on  /i  taotuin  pr a^mft  uw&a^u^  |^«f»P?pfiion^#pr*luinptio  orjf  e 
^njf^ontr^rcgulatii  iuris-Vjtfc  Carcnanj^p^» i>j  i fon.*rfftf     .        ^  0  , » 
m  j4>  A^u*antc$  ffc  Jgui  Rcg^ar^iqua?cu^pfh^  dij^ifc.  eiwdunt  inhajuks^ 
Idem  CaDEna1p^f.tit,i2.§.j  ,«,s4*c>x  Pcp"<£O.^^V#ltf^^ 
j^tjn,h$iilucc4oc^  ^ 

Wr.r..njmt..i  rtia.  AblatlUUS  A:bfomtVIS*  htV^^-      ^  Jh^> 

ir  -  7  V  n  ?  Blatiutis  ibfolutjjsridnfemjter  mcenltatcin  ioinortats  vcl  condiiio 
t  <!ir.iyr%L;riir  nCmadaliomd  yalidcpr«ffen<te/Adcd^liquadp^m 

* .  Jicite  ali^i  id  «gcndbnr.veic?.  atqnjtatepiaraittendiini.  iionacilo-» 

-^»_   ^^->co<(!i^itJ)nln;.qo.Uq:{  u  ••..fjic.»-.t7  v»«  tnr^ai.  •? 
Qu^pix>)?ecrca  fi  in  fceutoc^dfwdienda^ 
facimus  (juorumcunq\conft[fionesaudKndi,in  propria  Ectfcfi&i  fet  aliorum 
thentia  VKt8oru\n&u  tonfcmimt  ftetftfc,  Scc.  validc  millP  pT.TCcdentc  Rec>b- 
ris  corifcnfii  hliiufinodi  tbfohret  Confeffariii!?^*?  nnnlicirc ,  imo  fe  i^crct  iniutw- 
iK-.ct^m  vdnulln  sb  En^cdpohabjYa^dinpniti^bh^^eniam  p^    aReaorc  ad-; 
fjtic cv  rrquicate ter.crcturj idein.-  'J  • ;  ' ■■  >■■   '  ■  ■ -: '    ' '    •  : 

^  Pr.rt(?reainfemjri11umJquimandirfinam^  A«f. 
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tAhertum  procurdntu. 


|#c,fieabfofiiaf,t*)nfo^^^  vcl  parte  non 

ttiamiatisficri  valcnte.Tdem  ibia«~ 

f  No¥aY»dmti  f  -6  ^f^^m^tt1fcHf^frtfi»,r<)revtfrt>a  aWemie<td:i,¥{tarbUs  fiMt& 
♦»co  1  editur  }imicatJt-,fkrVid<;fn  cdrtcefTa  fteultafe  prttitf  ft^fihit,t  .g.  .*7/ii  «o 
Mtat  abfolutt^tUnonttnrat  obfblutio^tS.ahntr.hfofjit^fhUu,  ve\,n»Uu 
fit  roborisyrtl  >»0f»#/,aut,  litf  udUat  Mdttitncnio  affifttre  T>diidl>6±  riihnfecit 
abfouicndo,velmafriffi0ni6  afTiftcrido^ ra?eepto  de!ep;hitisnoriadJmpteo:  UOuk 
dcmpcr  huiu(modieanditi6ri«  potfffas  limitatur.Si  xerodicStlir^f^ft,  fat 
St^eljiullatenus  abfolumtur  tantum,  aflus  non  tollitur  validitasindm  fic  limitare 
nonintcndit  Superior  iu>ifdicVonem*imo  tintum  pnrmoncre  delegatum,  utius 
obfe -uct  commune.quod  vcl  finc  aliocft  pra*cepto>uel  admonitionc  obferuadum. 
Bonicc.deccn(  ineom.  difpi.  ^a.o.r.f.Iittofnnia,  fectts  fiaddifj  cfl^irh 
>etur  facultascum  conditionc  dc  ahquidpium  ifiiongefido  &  Lckgttofl  g. 
Wyna.  portcllp.i  c.i.fnRcfp. 


Abortum  procurantes. 

*        ^  Qnliccrc  tbortum  pfocufa**e,  dato  Ctfi*tufrifteiuiiif#,iwlf  ftctir,  fcfrtfc: 
rlx,prcgnaritis  fiK«cm  cuadcncb 

Miic .  rei  1 1 .  <>ag.  MpJic^anfc  EmanUcIc  Sa ve*  bohom.  tti  t.at  rniUUi 

probabflitcr.      J ;  :,ii»>  ^nnu^  fci 

X  Qwod  Gmatcf  h*tu  attifrtatO  ^^ittrlaborct^* ad  fUmend*  habettredi. 
camcnra,ad  pellendum  morbfcm  dircefe  ordinata ,  pftrrcf  ihrcntUm  Jfcetptc4ej{ 


Vidccorrecuonem  GregXIV^nuius  excommunicationis  ,  vclcrafla,  &hipi 
excufac ipnorantia. t.f  ,dilp.  ».q  if . 10*. to  Huiui dcii^i  rcus immunitate 
non  gaudct  Ecclefiaftica.$acra  concCorlR.  i  <5p , 

4  Pra-ter  cxcamnucontra  hukisdeliftircos  Clencot,adcfr  pcr  Sijctu  V.  parna 
C/ericaliumpfiuiicg-^orum  amiffionis  dignitatem,  bcncf  &  ad  itta  intabilitatis  x 
&cjicttperGfcf*iniitfublata4  Bon.ibi&  Ba  bofa  in  coJlec.t.v.at*>rt.^7  \ 

f  rf«c  cxcommunicatio  per  Papam >, auc  Epifcop.infaro tollitur cojtfcieoiia;  r 
uno  &  pcr  qucir.L imq u e  ad  noc  per  Ep  iicopum  i  pcciaii  rcr  delegatofln  oonfifttatic^ 
fionaIium.Ioin>ir.i6.p.iOi  •  ^ 

6"  A bii >Iue. c autcm Regulare  huius delidi rcimy  r  fius eftSuf erioris,imo cx 
probaoiliori>feftcRodcr.q.Reg.dc  abormref*4.n.^.confeHarii  valcnt  Rcgu'a;  es, 
pnefQ  cimadktper  SupcrK>re«  fijp*  fpeciaIitcrdcJegati,etiamlaicos  abfoluere  . 
Prartc  ea  liipcr  irregufai  it.  ab  hoc  deli&o  proceder.fc  djipen/ant .  Jdt  m  ib'  n.6.& 
PorteJI  i^abortu*n.V>.occifto  deliclo.Idcmde  quacwnq.alia'irrc^ul.  c\  homic^ 
uolUntafiQ  oc culto  proucnicntc,ou(  ad  ftipcriores  tamen  er^a  ft  bd •  tos  Id  jur ern 
nen  uale-nt  Ejnfcopi ,nifi  in  non  plene  uolu  nf  {trio.Nor  a  iu>  ta  D  an. y  ^  fof.mihi  3  6" 
ref8.probablitcrSaccrdotema-(e  prcgnanfcmredditam  famiram,  abortu  fro^ 
cura  nrcmjabeonon  impedjcntcm^ncn  ficri  irre^uJarcm,fccuto  abor.  u  Jtc,^ui 
aconiilio dea^ciendoafarmina:dato,ncquiuit faTminam abmicere  pr obabilttet* 

neq^  - 
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Abortum prQtxhtvtes.  y 

C  7  Patratoalt  ajiqu<» ftgti»» ^m^H^ aVraniirarr tnc  cMaote  pfrh^btar 
•nujlacft  irre$u!tv''t.*s  cin^trjV,ri)k»6«mip  4'Jd<n2*t>»ar>a.Ar  ruroic  oonrrxriwii, 
«wm  agaturck*  diUo  h  >mit  i  jij/<fcn$  <k4n»^^alif>ww>P  «W>»*  Noca ,  inafc' 
die  } o.fdJnui  wn^i- a couuiaa.imwr >.i 'ortelk .  p^afrmi 

Abroeare. 


1» « •  — 


i      *  BrO£afCeitmtotodeftfuerc,dero^ 

**     /m      Legi  derogifnrprirnospfop  tcr  rcmpoiiim  nnpartfni^iccciilon^z. 
/.%      proptermulaex  legis  ob<"m)afioncfcquOitia,?  p^)ptcjdifliietudi- 
/     ^    inm,iicl  inconc  at  iUfri  coniuetudincTnjlimituquoad humanaSj  non 
lcgesdiuinas,aut  naturalcs.Be  tolium  u.abrogare. 

A  bfolutio  ab  hserefi.  Cap.I. 

B  harircfi  pubUca,tarttiirn  p etf  Papam  fit  a  b mlutioj  mor t h  ra- 
siwcn  >  cmaro  pcriculo^m  co  enifln  cafit  nn)la  cuiufcufiojuc,  & 
qiianf umconqy  grauiliSmi  iceleris  extar  refcmatioj,  nctj^nlla 
cpilcopi  rcqurritnr  approbatio  in  Sacerdote  ,  iirtouelap- 
probato  prarVcncc,<tmplcx  ualet  a  erdos  mortis  lab  fanre 
pcricuto  a  quibuicunq:c6fm  is,ctiam  puhlic>s,&  peccatis  ab 
foutronedona  qccfte  Anton.Diana  i  p.trj.rcf.5.efiam  Sa 
eerdos  cxcomm 

*  I tcm  -prar!  ent c  Sbpctiae fibi  rcfertiarlte, ualef  irrrerfof  ConfirnVirtsuelfinV 
pTexSacerdos,nu!la  d  ^u^erioreficentk*  nbtenfi,uet  tjcrira  probabilireT  ^uofbuf 
tjnorkurum.poccar lij&ccnfurisabftringer  e,  etiam  ab  harefi  :>  obfigaridn e  t3mcn 
tnancmc,morrii  c uafo  pci  iculo,  iefuperiori  proccrrfisris pr«fentandi,  riofi  ircm 
pro  p'  ccatis:.u»ta  di< e  da infra,Vi  ;c  J  )ian.llbl  fupfa,cum  muTtis  ibialiegari$  .  Et 
£m vS  a  in  ^  p b  n  abfol  ficjcx  communi  doci  orutrt  mbetur  fentcntia. 

$  PcuTe  Prclat  s  regularcs  rwosabfoluerC  frro  dno^fab occulr a narrefi,  fant  qni 
aflerunr ,uide  dns  gr»atius  in  noua  Luce  inecRc^wni  S  Inquifit.qui dc  abfofctjo 
ne  ab  hcreJi  li '  aic,  &  aim  comrruini.urimo^trdTs  t.mttlm  cxtema  ,  atrt|htcrna 
soluova  qm>!»Uct  uaiet  approbatd  toJn jdeinde  ai>,l6tjuendo  «ero  tfc  occulta  Rere> 
fi,cjuoad  iecrctum  confcicntiC  fbrum,ali  jaiunt^negantucrdalSjjltegufares  pei  eo- 
rumpoijeiupe  iores  liberari Idcmdel^ifcopisrefyec^fa^ 
olij  felli^c.  6.adlu;c  (ccrcramtollTrebarenin  naud  improbaMirer  aflerlirit  '} 
pullcueutro/qucadidagenciumiecum^ue  :  qtioad 

auremKegolarcs  inrclligo  de  Superiore  ProuincialitaiTt  Generali^  uon  uercV 
immcdiaro, u^  priore/aut  Guardia  o. quos  luoinonpoHe fuoditos aif  aofoltterc, 
Vcrum  tamcniXjuodProuinciale/jut  Gcncr.abfente,  se  ualent  patrcs  Epifcopo 
proab  harrcii  occulta  obtinenda  ab^oIutk;r5eprarfentarc,de  immedfati  Superroxls 
tamea  Ikcnria^irto  Tnc  ea,iniufte  dcne^ataitjuod  fi  dicatur  Reg»  Jares  per  ft6s  flo 
poiie  Sup.buHisrnotll  impcrtiri  abioJufi-  ne,  ut  (iccutarcs  uafentprobabilitef  pcr 
Epilcopos  ur  Concil.TriclfccjUi  necef  e  erit  inferioriscfscconditionisqusm  tav 
qhU  C5,dum  pro  aosolutione  habcnda  cogercxiiurextraMorjaftcria>&  Rdig.oa-. 

^ati 


£ari:hoc  non  uiddtns  dc  Pap*  int  entione  credendum  Tahd  etn  in  quit ,  hanc 
plcctor  opiruoncm  ,c  um  cmm  ccrto  Fcclefut  conftcf  Romana?  hipradicttim  snb 
Jicc ucrfari  intcr  Dociorcs, ncq,adhuc  conftctsup  ci*  hoc stttis  cfaram  cdifim  ef*c 
dccLaranoriem^se^uiturquo^  cjwcm  ucJit 

sequiopirionc.  Sic  LupiBriUeanjinilJ^ 


dc  harrctico  occulco.Et  cgo  mfra  in  Mifcell.pro  RrguJaribus. 

4  Quod  autem  Carlar  Caraa  dicic, rra^cJdqTofF.S.Inq  p.».tic.i.n.t> 1.  vbi  aic 
Ep»/copum,&  Inquifitorcm  fidulc  noa  poile  hair^fim^uili  in  foro  cxtcriori  tol- 
IcrCjio^vcfiu^^tOcrit  dc  Jegif  rigorcyit  itantc  fcoQktifc  pettnifuoncvtfup.Cfr 
l^^fio  Lupo>tu>e  affirrr^^  vaJchitfcotcntia<n,.  cum^Jhrclcfii» 

itujtacJCa  pcrrailfione^dixi^  in  nSc^l vbi 

iur.vp^^Vii^/pBps  multa  prahr.c  difficultatc-adduxi  exempla.  Egc##ntcri$n  in 
WcutramvolbLe&Ore  partem  inflccicr.cconccntus  probabilesjftttufiBe  Vtrinqj 
opinioncs ,eli^c  quam maui&ncq-,tcmcrc  quicquam facics  vCcuih amplcxus  fuc- 
ris.Monco  Cjujienjvr  priufojnjim  akernir|ni|b$tc  carp4s,aut  <  ii&ias  opinioncm 
nc  pigcat  pro  vtraqiparcc  vfderc,&  diligcntcr  perpenderc  AuaoVum  rationes, 
.&  hWf^^^;I>rp^lt:ewtira.pacCc ample&enda  habetrt^  fundaMtor*!^jmo  r, 
£ iliaiybopi^f Ujftffla  c  i..f  ract  .9-diff  6  i,n .  r.Aauia  in  bufl«lOrrtaj!,cy  ^  cftljv  10. 
tti^j^ncJ,  ^.pioftijv  >n*V^Mii^nin».^.  c^c^Lf-Sixfi I Vv§;S.n£o<$  fct)i1aur.{  dc 
-  ppr^cir.Mwddic-ad  dubb.ireguUt#Abba»nifn.Suaridc  R  dirr.M.tra£.i;$v<;  1 1 
apud  pian43.rvfol.mi|ifc.ijj!,r«f.ioilicct  ipfcad fincw^in  nf cariuam  i^lincC 
j)artcm^ccm  Pctr.MirafHla  t. z.Mamq  o.a»io4Rf>tJcjiq.Em.iil  QWa?ft.mor,com- 
pcndrc  t  M-i^^T^n^^^c  porfietoeip.lWoncr.lw^ 
Dull.v.ablol  CarfafumCarcnam  tract.dc  off  S.Incj  p.i.Di  n.6  1.  Jgnatium  lup. 
ia  noua.Luc  ci,pr^jqra/rj^Iffj<#  *aBof.cicririuih'ulni^af  ity.  ^oTnlii^.Quj- 
*|^>vj«<4upj^gw..H*Ucbic . WC4  <ligas'.-j  ^       ,1;''  c  J'ui\»  «w*»*  xwf| 
^  H«rctivTK  tvvn:rcnf fi ob  feaodalum  ctilcandum^cl  infam.  c*!eb¥4Wy  V« 
"JL^|C^conirhm^t;arc  Jcbpa^ncqjqui  auioloar,copr»  fiippcr cntccorftrl  cut'ru*e 
c c l c h ;  c t ,  vcl  dacmm  iu wcPabMmm.de cojicncionc  ch^us,cofiteati»r euicfrtj: 
approbato,&  abioluatur.Di.iiia  p. i.trati.r.rc/.^&  4  p.f.rriihi  lfo.idcmdeqtf«- 
cunoucalia Jctcnto  ccn(ura,idncc«f(ttatccxigcnto.     '  0  .0*1 

,  ^ftirtutc  mu^^ 

_fiu.Ua  feculcas  fiat  quadaiqrtoliciKu'  pccc  &ccnfurarnin  60lJa  Ca*i*,eohtcnfa 

7  7  PufC  mcrjtaiis  hc^ 

Cc  qui  nulla  .ifficimr  cxcommunicationc,mxta  fup»  n.j.        •■  ■■' 

5  Moctc  ple&endus^  httrecicus  inuc/iiatur.nulla  eft  abfolucndi  pctenda  ;ib 
Inquifirore^cl  Epifcopa  facult as,cti.un  in  /cntcntia  diccntium  pcr  Epikopu^ 

I  &  InqiiiJat.toflipoflc  occultamha.rcfim-,nuJIaquippc  in  mortisartic.extac  rc* 

.  ieruatio»vt 'iup^n  princ.f 

BlafpliLcrhus  na5rcticaliccr,at  finc  intcrno  errorc,a  quocunq:valet  abfolui 

' "  "  10  NoCQ.quando in  re/criptis»Pontificis  Jia bct ur,t c  abfoIucntes,& cpcr  eam 
daufulam  no  CoIIi  cxcom,in  foro  confcicnti^ob  hacrefim  conCracram,im6  ncqj 
aliam,fed  Cantumcius  fufpendi  cfFcctum  quoad  impcdicndum  nc  flat  collati^ 
v^.bcncficii  valida.ldcm  Cadar  Carcna^vbi  fup.2  .p. tit.$.§.7. 

•i.  m\-:n'^ihi^.>i»jL    .:-»;tu  .1.*.  ■  'h  MwMlkTSiftoSi ■  '■      »  » 
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nrohfur}  mi±  m?  i^MfewWfife,.' 

l'^irf,pci>^,T^^  ftjf 
Ly-fc^ccr^a-Wura  eyTft^e,^  ho^  vi  rtfvTrj  fef.  z  4.  c.  6.  vtfijp  d* 
a bi.ab  htttCt  otculta.  VuieiM  cie/auctor_  s;ferefcrcim  Ighatru  I  upu  Ih 
4Lftcein  cd^umS.Inq.p.z./.nx.^.chff.i.^  2.Qui  ,bi  idcm  probabilifcr  tenct 
ct^mdcRci^Iarium  pra.!ariv.Cmpc  \>mu;nc,ah,&  Gcn  quoad-  lubditos.  Hu- 
lufmodichirtvBullaic^bcailrr^v,  Corkrij  fej  mrTtEpifcopaleVproindcetil 
periupcrioresiunt  Kcgularinm  abMuend,,quoadfuhdto<  fccrct.  deiinquS- 
tes/cum  eantam  &  ipf?  habeant  in  ftfoditos  vi  ConciKy^i  fcfl.24.c6.  facultate, 
^rifam  hp.  .rc//Hclu  nr^lariumrMmquiabrtir^m^ct  co«  Negularcs  bni 
huiufmodicahbus  occulti.tollcnd.scxtra  Munailvapari,&  Rclig  cum  tarnen 
pro  ixc^^J&^^^'r ^proijih^^^ifcTir^debeiit  efl^digiofico- 
d.ttoms  .aicis  fecular^u^ncq^npr  mrcntio  huiufmodi  crcditur,hempf  pro  fc- 
cula; ibus  proSpcaum  efle  voh,iflc,pro  vcro  RcIigiofis,minime,  cu  alioquisepcr 
ftudmiicPonntctnrtezn*  "ovm»kmRcligiofortMn'vagandroccafionem  toHcU 
&  claofurarconfu^re.Vidc  Ignat.-LujMO  Lnccin  cdrfrS.  Jnq.  vbifop.&  cxtcros 
ftjp.cit.  1  .  D.  1 .  .  ^         1  T 

*  fw  mbttis  articu!o,rion  dub.tfm,pofT<vuxta  UWe  abfol.ab  tWfi,  q.iem- 

cunq>a  qoacunqifoluercccnfura^tiam  publica,rcl  tta  tamcn  quoad  cenfuras  , 

non  PCccata,ob  iparion«*:mr.^<.:o  ^,,,/^  «._______•  #*____._.•    1  _«l  _ 


furamPra:^  caiittoncm, 
gfort*  ad  rclhr ucndum  tcncri  confict  ofrcnirr,  modo  ad  ftatim  abfo.uendnm  , 
vrgcntcrcci,ulo,cunfc(fa:  iu5n6nco^atnr!  pRffquam  enim  cft  iflud  veriinf  , 
wmoad  impofftbik  t*»ett*r:ite  iVvd  TcWu^uifecitquod  potmt  Jegc adhlcuk: 

imcpaJamapudomneshabetur  D  P.  VioVeos  /uis  iocis. 

btcnta  facuJtafe  , 
,'egii  prxtcxtu  ab- 

~,_P-1-2  ~ 


«/"■g^™mpra-tcxtu>Mvc™^^^  apparencia, 
&  v*rlamen,quom(,ucnfe  quis  ad  aliquKl  agenc/nm  fimv.Iat,fub  Icgitimc  ».$0- 
nfacir col ,rc ,011*  nnn  & ,'f>3ur  fi  fait  a]iquando,iam  dcfiit:ob  id  prVrextbS  hon 
pdutrV  qtmd  Icg.nma  fir  faeWr^ife  pcr  Crem.TV.regu.aribt.s  fir.Facit  cr?5 
qaod  ,n  ^bm,prmom. .  nnn  ccn.crt.rreuocart  nriu/K?pmrti-ftcm  prith'1.  HulLr 
CTUciatx  non  rcnocatur  ttfr  Fn!I*  C^nrV  riit,'icarioh?m,liV«a  c6mtmiorc,cr- 
E  r!l^tFk  ment'S  FVl  /W^JH  ^^?J  concentThvquotlWnorts  horrcft  mo- 
hScnr,  Eao  m  ,  c  rot  obfifa  «rfflcttltarn^s*  Dofton  rnpro  vtraq;parfc  vaKdiP 
fimi^  .a  :oiiibus,tnc%imnrTnandeo  ihfererc  lentenciam  ,  lcftdrem  aJmonuiflc 
C^wii^nc  antcq^  omiuat  D.  D  fnp. 

dC  JijC:  c/js  ^bfOlucioOj:,  ihfind 

0  Qui 


1 


Vmirn  iakus  vcl  fiemina  m  articulo conititutvm mortis  *  tup,  OKW  ,  #c 
™J  v^Xc^  ica *ft  ccrtum^rUrm.ot  antiouorum no  pau- 

Snl^  ^let  Cler icus  nonfaccrdo$.Etia  in  featentia  cUcentiii  £pifcop«,&  Kr*Ci 

SSS^1  vrgfat  nc^acaS,ob  ,g,inf.cuic. 
««^^Wacxfup^ctis  ccn(uMSficccncum.i3«vn.t^.d.i4a^a.p.^n,H  . 
^Hu^  nTxciom^  cummuni*  cc«aur«  vr*f 

AKoUitic  cenfurarum>Cap.lH- 

Vre  comroqni  ccnsqra  pci  Epifcopum  tollitur  nemini  «&* 
1  ^ca,CaFm^rcdcvac.Abbaw,imoalij  R^gggjj 
id  valcntPr*lati  quali  fcpifcopalem  habentcs 
ncm,fori  t>cmpcvtontc»tiofi.Ceccu  autero  Cofcflani  ditfas 
valenccolicrcccniurasncmini  referuata, ,  quali  cxbummt 
l  Pontificis  mandaco.Tol,l.i.c.»7.n.  4.  _ 
K&W  Valente  cycomrnunicatopaitj  priiis  latisfaccre  1*1*.  neq> 

gofeflafu,  a^oluatur,  va!i<Jc  a^olutus  npiKbi«rat»ouuC  fcp.in  prmcipio,  vcti 

alunr^bc^.t^c)U^aV5^raa.,.dc  «cc^n.rcf.,,.  Auila  dcccni, 

P>  ^l^Slfd  i  ccnforis  ab(plucns  CM>V,  non  abfoluif  ad  rcin- 
hj^^ci^ SS3 parti  fac^factcrda,bfolucrc  valct  riJjM*» 
<  Ad  clcaum  IuMwmlucrand^quis  vaJ**wraincnto  prxmiflo  dc  fetgftt 
ciCRd,rnin  rc  wlcat/pla  abfoluuom  pixmicc;  i^isfac,n]abfo  UM  itt [W™  vt 
runiuramcBtoficcerir^ccnfura,  eafijflm  rclahatur:«n  foro  faltcm  c*rc,ion  , 
IdemQwna  vbifup.re(  25  Mofcofus  crad.6.C7-n.  $  C  r*  - 

7  Im6per  QiufcflarmmRcfiuIarcm  v«  valct  priuucgmium,  TuUikn  etiam 
cxc>a  rempus,*  quof4flor*m.frfrora!au>,r  i.rra&.io.  difp.6.p  ^  "^.  , 

8  pL^cc  2$?  pr^micccrcParcllcfa:  iaci«factioncnc^c«ip^rtrfc & 
flbilc  pismirt  i  oportcc^oqui  ab/olutionc  no  qWpr  omnmo,vt  ^ggg 

«  pUccntecaWiMemfcr^ 

lu)minumn;^Uv!minfir.^rniiacm.Vil/aIol)(,s1n  iuiiimatom  l;^**1^ 

ncri.vt  primum Te  opportunicas dcdcrit  prxbcrc  non ambj£o.h;rc  omnu  ctiam 

i«t>  ) 
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Piana  prirha,&  c  parte;trac}.i  i.fcV  p.&  4.p.  traft^; 

li  Cenfuram,vel  non  refcruatam,(cd  pcr  fententiam  latam  particuIarcnvitJ 
particularQinaliquam  pcrfonam,nono^iicunq-,tollic  Conreftarius  approbaCus,ve 
a1xi,n.i.hic,coIlerc  quidcrn  poffecealuraw  generaliccr  laca,nemini  rescruata» 
quandoquidem huiutmodi  non  valetcenfuram  tollcrc, nifi  iJIe  ipfe.qui  cx  Culit» 
aut  ccrte  ipfius  foco fucceffor»vcI  fupe.iorj vei  tandem  ad  id  faculratcm  fpecia- 
lcm  abiifdemhabens.Vafquezdub.  20  n.8.apu<f  Boa.de  ccis.in  comuni  disp.r. 
qu.$.puncC.i.n.6.Valec  tamcnConfeff.RcgaIaris,Rod.v.abt6I.  n.36. 

11  Siquis  cxemplicaus:i,hicBtixi\r  aliquam  incurrac  excommunicacionem 
nqn  rcsab  Episcopopersenrenciam  latamgeneralem  ,  dcmde  sc  Bergomum 
conferaC,  iurc valec communi  2  quocunq,tar}dcmapprobaco ibi  abfolutionc do- 
nari,ficuc  valccapcccatisjldcm  Hon.ibid.n.  7. 

.  1 5  Quilibct  Confeflar  usa  mortaliab(bIue:e  iure  valcns ,  tollerc  itidcm  in- 
tcrdictum valcbic perfonalc fpcciVc non  rcfcruatum:noa  iten localc, vcl gcue- 
rale  pcrfohale.vt  luo  paccbit  loco.Tdcmibid.  n.n.  10. 

.14  SummoPontificc  alicuifaculcatem  factoitc  acafibusfibi  rcf.  abfolucndi 
&  cenfuris  *  non  ob  id  toljcrc  iu  Bulla  Cxnx  contcncas  valebit  cxcom- 
munlcacioncsiquandoqtiMcm  gcncralt  mn  comprchcnduntur  conccfli  i.  n  -y'mo> 
fpecialcm  reqmrerc  ccnf  ncur  faa  ltac-m,ldcra  cod  Ioco,n.  1  $.  &  Vgolin.  rab. 
J^C  io.§.4.n.s.j  &  hoC  proba!>i?ius. 

iy  So  i>  vLr6vafibusconcciri%pontiiicijV  &cxcomm4nicationum  abfolu- 
tidncm  conceflam  fore  cft  tciicndum,BuIla?  Camx  dcinptisj  nullum  bumm  j  P, 
jcrjmen  releaiatur,nifi  rationc  ccnfurf, 

*.G  AbC ilucn.Ii  facultatea Nummo rOnt.corjceflarb omriib  sccnfu  is:a  rcfcc 
uacis  icem  concefla  abfofuendi  vidcrur  facultas>fiquidem  aba>  manis  luiiuimodi 
forec  concvfio:  cum  vel  fine  ca  quitiis  valeat  Con^eflarus  a*  non  refcruacis  sb- 
foIucrc,iuxcaqur(up.hic.BuIlerempcrexcommunic4tionibu*(vr<up.n.i4  )cx- 
ccptisjquibus  ctiam  concdTis,adhuc  ob  hxrefimconcra&a  excipiciir  cxcummti- 
liicatiojdcca fpcciali  nonfa&a  mcntione.Suarezdifp.7.fcct.4  n  12. 

17  Ab  Epifcopoconceffa  facultacea  fibicafibmrcfcruatisabfoluendi  >  nou 
ideoacenluris  ipfi  ref.abfoluendi ccnfetur  fa&a  facalcas.ldem  ibi,n.  12. 

18  Ncdum  vaIentEpifcopiaccnfu:isafclacis,vc  patec  abfoluerc  ,  vclfuis 

Prrdeccfloribus,  vcrom  &  a  quibufcunqi  ccnfuris,  &  a  cafibus  ocailcis  Summo 
'onr.refcruaris,per  fe,vel  alium  ad  hoc  fpccialicerdepucatum.T1id.fefl.j4.c6. 
Idem  probabiiiccr  di ccndu m  de  Cap<fcdc  vac.  Say. 1  .1.4  c.  1 2. 

19  Imd,&dePrxlatis  Epifcopalem  habcncibus  iurifdictioncmjnamq  dcbcnt 
fauorabilia  cxrcndi>huiufmoJiauCemTridcntini  facta  faculcas  clt  fauorabilis  , 
idco  &  his  faccam  ccnfcndumjdelicCo  euante  tamcn  occulto>neq}ad  foru  dedii- 
cto  cont  entiofiim.Ita  Rodriq.tom.  1  quRegularium  qu.  6  i.a.9. 

*o  Pixtcrea  Epifcopum,  &c.  poHcicenfuris  perfententiam  generalcmad 
ccrrum  latis  rcmf  u*,vel  ad  triennium  impoftta  lufpenfionc,abfoluerc  jntra  prg 
fixu  r  m  terminum,funt  qui  aflerunt  multi,<!fe  quidem  probabi!ius,qua  ali  j  ncgent, 
modo, v t  fup  delictum  non  fit  pubIicum,famofum,aut  notorium:BulIx  fcmpcr, 
vt  dixi,Csnx  cafil^us  exccptis,ctiam  fccrctiflimis,  ut  probabilior  fert  opmio. 
Sic  enimcolligi  pofic  videtur  ex  Conc.Trid.fefl.  24«c  o.Vidc  lion.vbi  fup. 
"c  zi  VioTatxcJaafuredelictumnon  cxcipituT,vcIinducIIopu^antwm  ,  de- 
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licCoocculco>neq;cxCarc  in  contrarium  vidctur  Q(>ng  C^ijinali^dVqlaiatio 
VidcBmac  vbi  fiijvVJUl. 

2 1  Hu  unwcii  tamen  abfolucio  ad  forum  coiifcicncix  folum  cxtf  ndfco^if, 
c.Ti  id  ibi.& fiar  opoi  tcc  in  propria  dia?cefi>daco ablulucnajus  e  t;  a  dt-  ccfim  ih- 
ucniarur,non cnimabloJuciorcquiricur  lacramcutaliA.Jbj".  -tl  I.  u 

i  $  Del  icco  ad  forum  deducco  contcnriofum,fed  no  probato,  a Jluid  aufoluic,' 

24  Finico  vcroiudicio,&  teo  punico,ampliusnon  poceritEaik.fi^o  impedc- 
rcfubdicuabfolucioni*  beneticiumab  excommunicationcob  .dcliccum  contra- 
cra  iampunitum  Idem  ibi,&  Reginaldus  l.$.n  ijjr.  &  alij. 

25  Alibipubliccdeljnquentempapg  referuaCe  ,  nequic  Epifcopus  vbieius 
ignotatur  deliccum  abfoluctepr£Cextufecrcci,alioqui  iurifdiccionum  orirccur 
confulio  Suarcz  com.4*in  c.p.difp.?o.  fecc.i.n.*. 

26  De!inquenCcmpublice,&  Papae  referuace,fia!iq.uo'Iaborec  legicimo  im- 
pcdimenco,quo  minus  Papam  adirc  qucaC,Epifcopus  abfoluiC,v  g  longa  Jabora- 
ce  intinnicacc ,  feneccuce,paupercatc,defcctu  Iexus,vt.fvminam,vel  impubere,et 
id«<  nns,nd  prudencis  'udicium.Nau.c.27  n.po. 

17  Ac  huiufmodi  /iiblaco  impcdimenco.Papam  adeac  oportec,pro eius  rhan- 
(Jatis  Jn:cipicndis,non  irc.umabfoluendusvc  iup.alibi  bis. 

:8  Piohabilius  camcniipcr  cpiftoIamPapam  adire  qticat,  mitCac  oportcc  3 
pro  abfolucioneobtinenda  panali.Bonac  vbi  fup.  n.4  C.  1. 

29  Ad  JegaCum,  vcla'ium  abloluendi  rriullegium  hibcnCcm  irc  nolcntem 
excommunicacum,non  abfoluac  ifpifcopusmulla  fiquidcmiufca  caufa!adcilecc- 
fctu  r,vr  ab/olui  ab  tpifcopo  quea  hoc  paccc. 

$0  Pr.rre.ca  hniufmooi  impcdimenCisdecentos  Epifcopusah-  cxcom.  quibrt 
ob  in  (  Icricum  violcncam  manum  inicctionem  contracca  ,  vcl  ob  immunicacis 
r  ccl.  violacioncm,rimon'4m  rtalcm  fcienccr  concracCam,  vcl  candcrn  ob  confi- 
dcnciam  bcncricialcm.Idcm  ibi. 

$1  In  his  cafibuSjCuiufcur.qivirCutcpriuiKgij  paf  alis,nullus  valcc,  [Epifeopo 
dempcojabfoJijerCjquacunqivelgrauifTima  vrgcnteucceffitate  ,  morcis  excipio 
penculum,patct  cx  Clcm.viij.dccreto,quod  incinic  Sacra  Congregacio,quo  no 
videtur  limiCaCa  conceffa  Epifcotis  faculras.Trid.fefl.24.Idcm  ibid.Rcg.  1.  1.11. 
i4r.Hcnriqt:ezdcpcniC.1.6.ci6  n.i.&  cjy.y.n.y.  &  cin:i.  &  2. 

*2  Poccftaccm  hanc  valcnt  Epjfc.ncdum  in  libi  fubdicos  cxcrccrc,  verum<& 
Rcli^io/osjcfatofv  Fpifcopis  lubijcere  velinc  pioabfulucioncobtincnda,de>cc- 
ttl  Supcriorrv,qui  id  pra^ftaiepoftjC.Idem  de  difpcnfationc  a  votis  in  Superioru 
sbfcntia.B0nac.1bi  n.f.vcl  ConfeiT.RcguIans. 

35  Quicxtra  diocefim  fuic  pcrftacucum  ,  vcl  fcncenciam  cxcommunicafus 
gcnerale,  ad  pacriam  vbi  habitat,reucrfus,a  proprio  valct  Epi(copoabfoIui*fc- 
cus  fipcr  lenteV.tiam  paiticufarem  cxcommunicatus  inueniatu.  jeo  namqjcucntu 
ad  ipfum  jpecrat  lacorcm  abfolucionis  impcndcre  bcncfjcium,idq-,  ob  id>nam  ia 
amplius  non  effcr  occulrc  irrecious,vcTrid.rcquirir.ibi  Tum  raxione  caufa:  apud 
excommunicanccm  inchoara*.  «»- 

^4  Ad  hocjvc  qu h  ^quocunq-,valeat  Sacerdotc  abfolui,  &  a  quocunqjcxccP- 
fu^arricuJus  morris  amorcis  non  difFcrt  pciiculo. 

ar  Nonqut-cccinq; ,  ccporc  morciscoHiturccnfura,aC  folum  susccpcionc  quae 
impcdic  Sacramcntoi  w««>ncc  nouEcclcnaflicani  sepuJturam,v.g.excommunica^ 

Cio,  " 
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'*ftMtt*dtaW  p*«6nate,l  fccwmentonHn  iu?c^tion»s8sp«nfio:t»n^m  »b 

Ew!efiafticasephltWam<pe.,fio,ld^^ 
^,6  H^™irtUubtlMtcm,ab  ordine  suspefioncab  ofccio,vel bcneHco.patet 
in  morti s  ncric.Ho  nontoll  i„oipp.a,«x  a  gtori*<»ns«e ut.ooe  non  rctardant. 
T7  Q,HpcccatisnOnva!«it^ma.J  censuwabsolo.  vt,qivalcb,r,vt  fic  re- 

ljoUbri^fiatW^^  ,  n  • 

Voai moU imm«n««P«ital'»«b-««»»n«- *«  ad  «cmadcnr.aabftr,- 
ctustmoSis  sublato  periculo  nifi  se.vt-nu^atuui aec'q>e.at,feper.ori  fiilat ,  vt 
1[,pf,erltdehudda  '«)s,dent,6  c*n*cuitand«s;ft  hoc  ob  ,d,pcmpe  ncccnsurx 
Hludat.Idcihibid.n.lS^ancl,Kmii4S«arct:d«pS'Ht4.5o.scct.;.n.O. 
>  rTin  castium  rcsert«torr(mabsoiutio«e,t<«u;.»,§.vcl  mortij  per.culo  ,  non 
vll?cxT«ir.,r,scpr«cntandi  oromisfioinullam  cxcommun.cat,oncm  rcscruat.s 
jnncxaml,ibent,bus;secusfi  habcant.lbid.n.iji  . 

40  ^t  oportctateoloendusabsolucnti  subd.tus^ncc  nonab  co  diftmctu.  ; 

;':  £  Urnit^U^  uo.unt-tc, 

4? 
>fol. 

■nem>  c,«  aablm» «**«.«•»  F***  c*com,nUmc.,t1.„,Bjguim  u 

-tfli-*:"  ■  •  ■>-'(u:'-)msw»ltr.r<<8iiiitn93*,»a*.  u'  ,.  ... 
* 7?  NultoJ*pa  ^o.poramm^fignatoll^cccn^akr  i,„c  vcb.s,  vcl 
fcrinrur. q  b,fs  fat,*  abWt,o,liStohcefu*rfdem  Horfc  JjJ  «ff; 

'  ir^i  v  ,a  xrcns  «Woluicenmra^babis.vml  t.emao. f $  Ur.^ur)  cciur» 
lil  ei ^icjr  v^lc «i  curifircmltjab dmnibusabCIuare; pr^lc.nm  cx^a.bacramc- 
r^»!' folct  Confeir,oncSaccrdos  ab(o!u;,on,anccca. 
@fiKS.rarum pramir.cCabiolution«m,,n  quantu.u  potelt  &  px,„. 


tt 
t 


1.11     •  v'"*  1  ~    •—  -  —  2 — 

^ruromni^ 

IXrer^SSoTen.  v.leuti  narConfcmo.&modotollcrc  cam  Confci,,iqs 

^  Scqmtm>i.if,Uodipo:tea referu.ta  o  qnocunq-, fimphc, podc  Confcfia- 
-rioabfnluamo&quaiWnfuramhabuercanHexamlb.  ... 
" '  lTc"fu  o°6  i  CoAfeflariusfacnlratcu  habcat  l,m,tatam  abloluend,  ,n  Sa- 
J?cn^^»^«»»»W«*l*«  abfolution.C  pwftcnf  mpnatur,  a  pec- 

-fi&hh  «triffue  CtJnMnriwnbtolucre,  -Su»r.d.-,<eft.5.n;«... .  . 
!n  PrSnitcTrqnidama 
•      „£  D»HZ  conccffione  habcarur  fic,  Conf^onepr.mpecc^ 
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tonfiflhm^erti^A  absotor  ioncm  wrlritrianf  rcc^fornm  >  quajn  coftaf 

impcndi  antc  corum  cemtetfienemsnmrnTe  vaUii  c.(  ?omjn*  r*disp  i  j,dob  itfinf.c 

<  1  Qur  absoIueic,&  aihoJui  in  forovairt  coiiscicntHtipon  ramcn  Sacramc- 
rafirer  ob  id  aJbsofciruj  ecn^ctirr^ccabwjMcr«x^ano*0)aU^elfecf*»peicum.ei^ 
forum  conscient ic>&  a!ftrdSacrirmenCaIcioaor«a> etiam  vtrunq,a  fori  diWingui- 
cur  furo.  Hoc  ptet  in  parcchonondum  Sacerdnufa  decorafo  01  djne,cpi  concedi 
potcfr  vr  a  ccnjtiris  suos  absolirere  valeat  subditos^n  conscient^non  vero  5a- 
cramentali  foro  Bonac  p.7  prop.2  vbisup, 

c  l  Faculratc  alicu?  fa&a  aliquem  abiolu€ndi>fmpof?Ca  peroitontia,ip  pamitc- 
tiaii  foro  cenfctur  abfblucndusmedum  in  foro  confci*otia:,H?i  n^p- 

$$  Abfolucndi  tacufcaccm  habens  a cenfuri*  in  prnitcnciali  tVp,uuup£ta pe,- 
nirenrla,cxrfa  Sacramentum  abiolucioncm  valet  impcndere^cnfuracjuippe  raa- 
rcriadft  abfolutioncmnon  requirensSacramcnralem,faltcmncceuarid,  Ibi.n.Q* 

54  Seais  dc  facultascm  habcntcarcfcruatisinforopjenitcntKe  abfoIuendi> 
bicnamq-,in  Sacramcntali  debetforo  necefiariiabfbfuere:  quaodo  peccata  1  e- 
feruafamatcria  ncccfiar ia  habentur  Sacramenti  Confcifionts,  Ibi.n.  io. 

J  y  Nora pamirentcm a  ccnfiira  non rcmancrc abitrr&um ,  a  qua  pctit  abfo/ui 
in  gcne-ali,icdcam  abfolueoci  malicioseaperire  non  vult:  ratio  vidctur  ,  quia 
Confcffariusab  ca  abfolucndi  non  prajfiimirur  lntentioocm  habcrc,quam  pcni- 
tcns  mabtiose  renuic  aperire  cemiirajneq  huiufmodi  dcbet  iatentio  habcru  fc- 
cus  fi  ipnoi  anter  reticcatur,n.  1  t.eocLloco. 

56.  Vitturc  Iubilxifactaconfcflarijciigeudi  faailras,  quiab  omnibus  at)no^ 
darc  yaleat  ca/ibu«*&  ccnfuris  paenitentcm(probabilius]  extcndi  carcnus  no» 
ccnfctur.vt  CoureiTarius  cligr  a Qus  valcat  dioscefis.  Sacra  Congf. 

57  lubilaei  tcmf  orc  ipcccatis  rcf. &  cenuiris  abtiodatus^non  in  cas  reincidic 
dafo  poftea  confcqui  renuaC  Iubilarumiabfoliicio  liqoidem  abfoJutc  ,  nonad  rc- 
incidenciamfuic  impcn(a.Addo huiufmodi  haudgraui  culpa  dcuinci  non  lir* 
crandojquandopriujlegium  non  confercur  inuito.  Sa»v.abf.  n.iS. 

}%  Sub  conditione  dc  praif  erico,prf  fenci,  iino  &  dc  fucuro»  data  l  cenfuris; 
•bfolutio  valer.Qiddvalcat  deprartcrito,  &  pra?Ientr,patet,.  nam&  h  peccati* 
valct-Dc  fuftiro  au?cm,ftemconftat5namq;ujb  conriitionc  dcfuturo  quis  valct 
cxcommunicare,  &  cxcommunicari^imonedumvalid^veriim  &li<;it^  de  fucurO 
quis  abfoIuer,iufta  id,&  Icgiiima  caufeexigentCj.v.g.i?  dicatur,te  >ibfoluoyf/ in- 

tramenfemfdtisfccerificmmumaHerisfci&^  n  7.  apud 

ifoaibi,  .     1  - 

59  Pcr  mendacia^yim^dolbmvvel  errorcm  cytorta^ecrifuris  aM>lutio,nur~ 
Iiuseft  valoris  :fi  do!us,&c.cau  fam  dedereabfolutuonis  rinalem. 

6a  Hinc^oiumemiendo/edixit  fatisfeciiTc,non  poiTef&idgenus ,  nulliter 
abfoluf ionc  donac ur:non  intcndit  fupcrior  niGiuxta  narrata  abiblucre.  Alceri- 
us  1.4»difp.c.c.$.FiHiuc.c.  10  q.y.n.  ^zi.  &qj.6.ad£n* 

6 1  Pcr  vfm,vcl  mctum  ab  excommunicatione  abfolntiouem.  extorqucnSyne^ 
rfum  valide  nonabfoIuitur,verCimin  nooamiabicurcxcomm.c.vnico»in  6\Modb. 
iniuftc  vis^&c.incuf iatur,&  fit  mcrus in  conftanrcm  vimm cadens,&  ab  homirijC^ 
nona  Dco^vd  icaufa  incutiatur  naturaIi,vclintrinfccaivtdcvoto>.&  matr.pa- 
cebif.Cap.Vnic.in  6. 

TuncqttisinforodrcituTtantumintcrionJL&  confctcnti>abfoIui,quadoi 

aT* 


•Digitized  by  Goo^ 


vihfofatia.  ij 

i>caabfHmW,qtii  fecultatcmaccepuqjudcm  al>folqendt,at  relt&a  farnlfate 
de  dcliclo  in  foro  exteriori  ccgnoicendi)&  rcum  dcbire  mulctaodi  Quodfi  dc 
huiufmodi  impcnsa  abfjlutione  p  ublice  conitet,f;c  abtolutus  Hbct h  cum  caetc- 
ris  valebit  communica.  e  fidelibus,qujppe  qui  vcr^fut  abfolutusuton  itcm  fi  i%* 
cret&aWblutione  donetur»  V 

6$  Abfolucndusab  cxcomm.ob  aliquod  cnormcN4cIifltim,v  g.CIcrici  pcr» 
cufTionem,veI  in  Bulia  Carna?  contentum,det  oportetl&XH^wtionisiuramentu, 
non  amplius  quid  'troile  patraturum,fakcm  folcmniccr,  &  pubiice  fi  fiat  abso- 
Iutio:fccus  fi  in  foro  tantum  parnitcatix,yt  lubitei  tcmporcjquo  etiam  tcporc, 
vel  quotiefcunqjM.  forosolurn  absoluitur  confcicatiarprxmitti  oontftopusce- 
remonias  inc.a  nobis,dc  scnt.cxcomm  in  6\nempc  vcrbera  super  nudos  patni- 
t entis  humcros^cum  pt ccum quarundam  reckationc,&  orationc,  Deus  cui  pro- 
prium,&c  RciiquahucforC^speaancia^nfrade  abolutionc  habebisin  gcne* 
rali,cttmde  pacnic  fupradicta  i n.  t  i.etiamex Bonac.dc cens.in commnni  dis*I. 
q  $  p.  1.1.^.4.5.0.7.  10. 

6 1  Jubilxt  vi  ablata  publica  ceosuraain  rxternQ  quicquam  foro  non  fuffraga- 
tur  huiusmodr  absoIiicio,pote  quia  excommunisummorum  Pontificum  praxi  in 
BuIIis  ^u^il.huiusmodi  r>ponisoletc]ausula>ncmpcneabiol4cens.pro  roro  cx 
terno  suflB  agerur  Suar.t. %  in  $.p  DTh  dc ccns^disp.j.  scet.  r.  apud  Carsarcm Ca» 
rcna  dc  off  S.Tnq.  p.z  tit.  8  §£.  0.28. 

6f  Potcrir  igirur  iudex  adoartis  inftantiamcontrafic  absolutnm  procederc, 
ac  fi  abiolutionis  non  accepiflet  benef  Carcnaibu 

A  cafibus  abfolutio  referuatis,  vide  qnae 
fup.acenfuris.   Cap.  IV. 

Ro  matcriahacab  renon  erit  videreHcnriC.de  Gand.  quodlib. 

i.q.vt  infr  tom  i. 
Confcflari  j  occafione  Iubil.a* cafibus neoucunt  rescruatis absol- 
nefc,condicione  pxnitcnti  impofira  IubhVt  suicipicndi  abso- 
luta  dcbec  Sact  amcncalis  effeabsolutio  .  Diana  3  .p.tra&.  2  rct. 
i^rvers.  Aduertam.  - 
%  Numcamsqu!squamfit,aut  non,reseniatus,dubi6ex$cnte,qutsq3  Con- 
fcflarius  valide  abso/uere  quitjftriclcodiosa  sunt  intcrpraetanda,  &  talts  rcscr- 
uatio  ccnscrur  Diana4p.tr.  j.ics.4- f  65. 

5  Obcenca  iConfcssario.qucm  absolucndi  liecntia£rcsertiatis  iam  patratis, 
eundem,fi fbrte  in  eo,;dem  iocidissc  casus  compcnats  valct  ab  vtrisqi  abnodarc» 
daco poft  obtcntam  inciderit  facultate  m.Propofitus  |.p.D.Th.de  ref. 
.  4  iPcr cgr inum  casus  tn  sua  dioecefi  rcfcruatos  habcntcm,,mod6  vbi  ronfitctut 
ftctn  non  »:t rcsciuacio  eorundt  m,a  quocunqjibi  Confessario  absolui  possec©» 
municer  fatentur.Idcroprop  ibid  dcref.  casuumdub.j.n:»t. 

y  Aliquando  ad  Episcopum  aditu  non  ,pat  ente  prorcsciuato,  fimplexvalce 
Cbnfcsaaniui  abuodarc  parnitenccm.Uiana.  t  .p.tr.i4.res.  t8.f.'iS0» 
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audita  cotififlimV&Tt*4A  a^tof  ionem  wMmant  j  ccG*(mnm ;  ouum  cofta t 

impcndt  antc  corum  cemfeifienem  min imc  va  Wi  c . CovMnctjoKsp  1 4 «ouo  itf  p*l£ 
51  Qui  absoIucic,&  atholui  inforo  vaict  coriscfcntf<*,non  famcn  Sacrame- 
falifcr  ob  id  absotottts  ectoctttr^ccabsoliicr«x|uando)ayiKi effecowpei  tumcit 
forum  conscicntic,&  aIiudS«r»merttalciquorumcriam  vtrunqi  fori  dilUngut- 
tur  foro.  Hoc  ratet  in  parocho  mmdu  m  SacerdotaZi  decorato  01  djne,cui  conccdi 
potctt  vt  acenstirfcsuosabsolaetvveto  vcro  Sa- 

cramcntali  foro  Bonac  f>.*7  prop.i  .vbt  sup»  j 

c  1  Facultate  aficu?  facta  aliquem  abloiuendiVmpoffta  paroitentia,ip,  pamit/e- 
tisdi  foro  ccnfctur  abiblucndusmeduro  tn  foro  confcieotiai,l4?i  n^p* 

$ t  Abfoluendi&cuttatem  habcns acenfuris  in pf  nitenciali  farp,iniupcta  p$- 
nifcn.tia,extra  Sacramentum  abfolutionem  valct  irnpendcr  eiccnfmra  quippe  ma- 
teriacft  abfolutionemnon  requirensSacramcntalem/alccmncceffarid,  Ibi.n.o* 

54  Secus  dc  facultasem  habentea  refcruatis  inforopatnitent^e  abfoIucndi> 
bic  namqjin  Sacramentali  debet  foro  neceffarto ablbfuere:  quaodo  peccata  g fu 
feTuatamatcria  neccffaria  habenturSacramenti  Confciiionis,  Ibi.n.  10. 

5  f  Nora pamif entcm  a cenfiira  non remancre abitri&um ,  i  uua  pct i t  abfo/ui 
in  gene-ali,{ldcamabfoluentimalitioseaperirc  non  vult:  ratio  vtdetur  >  quia 
ConfcfTariusabca  abfoluendinonprxftimiturintentiooem  habere,quam  pf  ni- 
tcns  mabtiose  renuit  aperire  censura,neq.huiufmodt  dcbct  tntencio  haberir  fc* 
cus  fi  ipnoi  anter  reticeatur,n.i  t.eoddoco. 

56.  yirtucc  Iubilarifactaconfcnarijcligendr  faailras,  quiab  omnibus  abno- 
darc  valeat cafibuv& cenfuris  patnitenccm (probabilius]  extendi  eatenus  nora 
ccnfetur,vt  Coureffarius  elig:  alfcis  valeac  dicecefis.  Sacr.a  Congf.  . 

57  Jubilari  tempore  d pcccat is  ref.& eeniuris  abnodatus^non  in cas  reincidic 
dacopoftea  confequi  renuat  Iub*Iamm,abiblucia(kjuideroabfo]utc  »  nonad  re- 
inciaentiamfuic  imper»fa.Addohuiufmodi  haudgraut  culpa  dcutnct  non  Iir 
crandb-,quando  priuilegium  non  confertur  inuito.  Sa»  v.abf  n.  18. 

}%  Sub  conditione  de  prarterico,prffcnti,  imo  &  dc  tutui  o>  data  a*  cenfurtsi 
abfolutio  vaJet.Qidd  valcat  dcpi  artcrito,  &  prarfenti,patet  >  ium&  a  peccati» 
valet^Dc  futttroautcm,ftemconffatinamq;fab  condttionc  defuturo  quisvalct 
f  xcommunJcare,  &  excommunicanVmonedum  vaUde,  vertlm  &licrtede  futuro 
quis  abfoluetjiuffa  id,&  Icgitiroa  cauJacxigente,.v.g.(?dicatur,r;e  abfotuotft  itt~ 
tramerfcmfatisfcccriSjCmmumcaMerisfoid&cnM.S^  n  7.  apud 

^oa/bn  m.     1  ■  '  - 

5^  Per  mendacfa,yim,dolum,veI  errorcm  cxtortaii  ecnfuris  abfoIutio,nui» 
Luscft  valorisrfi dolus.&c.caiifam  dedcreabf  >I(tCionis  finalem. 

^o»  Hinc>qiu  mcmicndovfedixiC  {atisfeciffc,nOi>  pofle,^cidgenus ,  nulliter 
abfoIutioQcdonacur.non  intcndit  fuperior  ruiiiuxtanarrataabfoluere.Alteri^ 
us  I-4»difp.  c.c.  ^.FiHiuc.c.  10  q.y.n.  3 1  i.  &  q^.6.ad£h*. 

6 1  Pcr  vtm^vel  metum  ab  cxcommunicattone  abfolutiouem  extorquens,nc-. 
dum  valid*  nonabfoluitur,verumin  nouam  labitur  cxcomm.c.vnico,in  6\Modb 
iniuffe  visa&c.ineutiatur,&  fit  metusinconffantcm.virnmcadens,&ab  homtne» 
nona  Dco^vcl  icaufa  incutiatur  naturaIi,  vctintrtnfccafvtdcvoto>&  matr.pa- 
lebif.Cap.Vnic-in  6. 

4%  Tuncq*isinforodh:itut  tantiim  intcriotiJ&  confci«ti>abfoIui,quadoi 

a!» 
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»>«q  afef(Htikor,qni  facult^tcmaccepic  quidem  aMolQfqdt>at  rclicta  faculcate 
dc  dcli&o  in  furo  exteriori  ccgncfcendi,*  reum  debire mul&aodi  Quodh  Q> 
huiufmodi  impcnsa  abfjlutione  publice  conftct^c  abfolutus  Ubere  cum  csetc- 
ris  valebit  communica.  e  fidelibus,quippe  qui  vcr^fut  abfblutusaton  itcm  fi  i%; 
crcteablblutionedonctur»  \ 

.6 $  Abfoluendus ab  excomm.ob  aliquod  cnormc 4cliflum,v  g.CIcrici  pcr- 
cuffionern>veI  in  Bulla  Carna?  contentum,det  oportet  loco-cautionis  iuramentu, 
non  ampliusijuid  'imile  patraturum,faltcm  lolcmmcer,  &  pubiice  fi  flat  abso- 
Iutio:fecus  fi  in  foro  tantum  parniteatia!,vt  lubilaei  tcmporej quo ctiam  tcporf, 
vel  quoticfcunqjH.  forosolum  absoluitur  comeientiarpraimitti  ooncftopus  cc- 
remonias  inc.a  nobis,de  sent.cxcomm  in  6\ncmpe  vcrbera  super  nudos  rjeni- 
tentis  humerosjcum  precumquarundam  rcckaticne,&  oratione,  Dcus  cui  pro- 
prium,&c  Rchqua  huc  forte  spe&antia  ,inft  a  dc  absolutione  habebts  in  genC» 
ralijCtimde  parnit  fupradicta  & n. x i. ctiamexBonac.de ccns.in eommnni  dis.*. 
<i  $  p  t'i  J.4-J.0.7.,.9.&  io» 

6  i  lubilxi  vi  ablata  publica  c c n st j ra 3in  ex t erno  quicquam  foro  non  fufFraga- 
tur  huinsmcdiabsoliitto,pot.e  quia  cxcomjnunisummorumPontificumpraxiili 
BuIIis  'ubil-huiusmodi  •  pponisoietclausula>nempeneabiol4cens.pro  roro  cx 
tcmo  suffi agetur  Suar.r. r  in  «.p  DTh.de  cens,disp7.  sect.  r.  apud Cacsarcm Ca- 
rena  de  oft  S.fnq.p.i  tit.  8  §•&■  n.z8. 

6f  Porcrir  igitur  iudex  adoartis  inftantiamcontrafic  absoluttim  procedcrc, 
ac  li  abfolutioois  non  acccpiflct  benef  Carcnaibu 

A  cafibus  abfolutb  referuatis>vide  qu* 
fup.acenluris.  Cap.IV. 

SS^ASffi  Ro  materja^ac  ab  re  non  crit  vidcrcHcnricdcGand.  quodlib, 
i.q.vt  infr  tomi. 
Confcflarij  occafionelubil.icafiDUsneoucunt  rcseruatisabsol- 
ucre,conditionc  pxnitentt  impofira  Iubilact  suscipiendi  abso- 
luta  debetSacramcntaliscffcabsoIutio.  D&na  j.p.traft.x  rcs. 
145-vers.  Aducrtam.  - 
%  Numcafusou!<:quarafit,aut  non^reseruatus^dubtoexu^entoquiscj)  Con- 
feffarius  validc  absoJuere  quicjftricteodiosa  stmc  mtcrprartanda,  &  talis  rcscr- 
natio  ccnsetur  Diana^  p.tr.^.rcs.^.  f.<5r. 
5  ObtentaiConfcssario^ucmabsoIuendilicentUarcscroatisi^patratis, 

eundcm^i ^brte  tn eoidem incidissc  casus comperia t»  vaJet  ab  vtrisqi abnodarc, 
dato  poft  obtcntaro inciderit  f acultarem.Propoficus  ^  .p.D.Th.de ref. 

4  .;Per  egrinom  casus  in  sua  dioecefi  rcfcruatos  babentcm,mod6  vbi  confitetur 
item  non  fit  Jresetuatto  corundem,a  quocunq; ibi  Confessario  absolui  posscco^ 
muniter  fatentor.Ideraprop  ibid  dcref.  casuum  dub.j.nitt. 

y  AHquando  ad  Episcopum  aditu  non  /patente  pro  resetuato>  (implcx  vajct 
ConfcsMr.iuf^^oo4atc^aitfflitcm1Diana.x^  . 
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14-  Ahfolmio; 

6  Sibi  cafus  rc  feroato*  alnconcedens,aliquo  nominato  fpeciali,&?  fimilia  ccTe» 
tur  conccdcrcialiquo  itcm  excepto,&  fimilia  cxceptavidentur.Sa.v.caf.re£n.  i. ' 

7  Papali  iublata  cenfura ,  itcm&  pcccatum  quoad  relcniationem  ccnfctur 
fublatum,ctiam  fi  Epifcopoidcmrcferoetur.Nau  c.zj-n.z^  T0I.ljr.cr4. 

8  Qui  animo  abfolutionis  incapaci  a  rcferuatis  fu"t  abfolutus,  validc  fuit a  rc- 
seruatione  quidem libcratus,  non  itcm ab obligatione cadem  ite  um  confitcndi 
peccata,  &  quidem  a  quocunqivalebit  Confeflario  ordihario  abfblui.Sa  ibin.7. 

9  InRcligionc  caforefeniati,uonevtendunturad  nouitios  >  idem  dc  aliis  in 
Rcli^ionc  mandatis,»  pneccptisjdcm  ibid  n.8- 

10  bpifcopo  cafus  rcferuati,eo  mortu  >,cxpirant,mocIo  jpfe  fibf ,  non  vei  6  ius 
rcfcruaucriti  nam  quiper  Icgcm  ci  referuanfur  adhucnoncxpiranf,  Ibi.iu  adilit. 

1 1  Num  mortis  pcriculo i  .nmineite,  Sact  rd  >s  ad  C onfcffiones  non  approbatus 
aufcultandas  Sa  crament^Ievnfinno  abfolutionis  valeat  bencficium  impendere,vcl 
approbato  prarfentc,&  a  rcferuatis  abfolucrc,pncfenrcaii  rcferuanturSuperiore. 
Kefp.probabiliifime  vtique  poffe.Vide  verbo,AbfuUb  harrefi,GjPn.  i  .Aiaxime  fi 
Cepta  CofcffioneapprobaruSjVclfupcrior  fupcrucnerit.Itcm  videdus  pro  hac  Mat. 
Henr.  Gand  tom.i  quodlib  1qu.17.z8f.2p  pcrtotum. 

1 2  Cafunm  pofita  refcruatione,veI  iWicitaji  lcgid  mo  Snperiorc,  inferior  C6- 
fcflariusnihil  in  cw  validi  operatnr,Ioquendo  gcneraliter,ctenim  fine  iurifUi^tio- 
ne  impenfa  abfblufio  nulla  ntjhic  autcm  per  rcscruationem  quamuisillicitam  iurii 
^iftioncin  refcmatispriuatur. 

13  Itidcmdicoa.MiperioreiniqucabfoIucucli  denegati  infcriori  faailcatc~.' 
Bonac.com.  i.de  parnt.Sacramento,  difp.c.q/^p.  r.§.i.*q.j.  ^ 

,  14  Exfema  &mortalataiitun>p«ccatarcfcruantur,nonita  intcrna,&  vcnla- 
liaj&r  hoc liniitn ,nifi  &■  harcdeabfblutaSummi  Pontificis  potcftate  rcfcrucntur  : 
fiquidcmpcr  Papam  dcmi  fimplicibus  valct  Sacerdotibusabfoluendi  facultas  a 
venialibu>Sac;amcntaIitcr.Suar  difp.iQ.fea- {.n.?. 

1  $  Afiquo  Icthali  pcccato  rcferuato,  in  rcfcruationc  non  pcccar,  qui  externe 


17  Cafusexcipcd'jos,cafum,ucmpe>ap[d.,ationis,&  vi  tation;s,Bon.$ivbi 
fup.n.?. 

18  Refcruate in  alicnoterritoriode!inquens,ibia  refcruaro  per  Superiore  ab- 
folui  quibit,quatcnus,&  ab  alijs  non  refematis  ibi  a  cateris  valct  Confcflarijs  ab- 
foIui,vf  infradeadue  larum  ^onfcflarijspatcbit,Id.ib.n.<>. 

1 '  J9  Quopiamlubil  iteniporcspeabf)Jiitionispeccante,nonideo  pcr  electiim 
a  <c  Confefiarium  abfblui  nequibit  a  rcferoatis  fub  abfolutioms  fpe  patratisjihb^o 
mtcntione  Iubilari  kicrandi  confitcatur,Bonibin.i6'.  &         •  (  * 

io  Iubileum  primaduarum  hebdomada  ahquoluerante,  &  a  referiTaris  ab- 
folnto.fi  altera  contjupat  hcbdomada  in  referuata  labl  jiterirm  a*b  eis  quibit  prd- 
babiliter  abfolui,&  indulgentiam  Iucrari,opera  dt^ore^uifitarepctcndojin^Bul- 
la  alio  incontrariuinnon  cxprefTo.Henriqucz  l.o,cap.i6*.rt.?  ;Re£m.!.8  n.64.;  ,1t 

zi  Confcflarioanimaduertcnteparnjtcnterti  rcternatis  irreHnimefTe,  inqui- 
"bus  ipfe  nnllam  tcnetfacultatcm,eum  ad  Supcriorcm  dimiffat,'niS  adireipfe-  vo- 
lyexit  illum/acukatem  pctitumjquifuperioKpcrfclo^ucndo,  ^eretenctn^Y0- 
lci  ,  tcfta- 
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tcftatem  :  qua  r^nuente^,  licet  iniuirc,inferior  adhucre/bruara  tollcrc  nequit: 
quijmc  quia,f:cut  iniuftatenet  rcfcruar io,fic  &  iniq ua  fecoltat  is  rfencpatio ;  qudd 
mortisinteIliga<  rcmoto  }'ericujo,vtfup.Zeroladcpani.cap.r  j.  quc/ito  ij.ver.j 
.  zi  Negantcm  sc  in  rcfcruatum  incimfle,cumccnd  conitct  ConfeiTario re  vc- 
ra  incidific,non  foredicunc  abfolucionedignumifccw  flnon  ita  fit  in  compcrto 
apud  Gonfe^ariurmeo  namqjcafu  di&is  ftet  oportct  CdnfelTarius  pamitcntis,  ta 
pro  fe,quam  contra  fc-Suar  d.f  i  fc&.  j .  ad  iin. 

t*  Icidcm  de  a  non  refcruatis  detcnto  parnitcntc,fi  certo  conftet,&  ipfe 
t.Bonac.t.i.de  pamir.difp.r.q.^.p.^.j.n  22. 


i,communis,  imd 

&,tutiorcfiopinio'Neqiverfa  vice,ab  infcriore  valctanon  referuatisabfoluti»  , 
ariSupcriorcmpro  rcicmatisa!)(bIucionisbcncficiumpctitummitttVidc  mcin 

VeritateCoaipcncIiofa^v.  cas.rel. 

r  zf  f*x$ipe^i&ad^  negocio,vt  omnia  an~ 

diendinon  fuppetac  otiurh,&  commodUmrquippeeo  encntuquidem  fase.it  Stt- 
pcrioremreferuatatantiim  audi$atol'ere,  dcindc  per  infci  iorem  tollenda  non 
refcruata  relinquendoi&rfic  non  nifi  mate;  ialiter  d  midiaridicitur  Confei7io,aft 
ntpn  fot;mali cer,&  co  calu  duplex  datu r  Sacramcntum,fuper  vtraq,  nepe peccata 
vnum,namq,vcfupponitur,vterq,ConfeiTanns  Sacramenralitcr  absoluit,  dato,ut 
di$Jmus,non  omnia  audierit  parnitentis  pcccata,ob  negotiorum ,  Molcm.  Filliuc. 
tract.7.c.to,q  o.  > 

i6  Nequc,nrobabiliter,tencturabalteriitroabfolutiis  a  peccaris  refematis  1 
vclnon  tel  iniccundaConfenionc  omniaiteratoaperirepeccata.quippcqiKedi- 
rc&c  perahsolutioncm  ftic.edetersa,ut<imponitur,Bim.iDi  n.4. 

27  Episcopus  tamen,ut  pIurimum,aurerrc,&:tonerepeccatornm  solet  solam 
rcseruanoncm  pi  arciib  Sacramento,parnitentead  infcriorcm  remiflo ,  apud  eum 
omnium fafluro  peccatornm  intcgram  Confefi  .oncm ,  &  ab  utrifquc abfolution* 
donando.C.oninchus^  sp-8  dub.ii.n.8.Rcgin.l  8  n.77. 

28  HincSaccrdos  fratim,&  ncceflariocelebatums,  uellaicus  ad  Sacraaccel- 
iurus  Commutiioncmjrescruatisdctentus^neq  uliaabeisabsoluerc  ualentis  C6- 
fclsariicopia  5uppctcntc,potcrr,:m6  dcbctinfcriori  omnia  sua  confiteri  peccata, 
utinonrcs  dirc£cc,indirecie  ucrdarcscmatisliberetiii :  poftea  superiorem  pro 
dirccla  a  rcferuatis  ohtincndr  absolutioncaditurus.Vidc  meipsum  in Veiit.Com- 
pendiosa,u  casiis  rc^.dc  Sacr.Parn. 

20  Casu  detentus  refci  uaf  o,ctiam  annexa  excommunicatioue, ncq:  qui  abfol- 
iiat  extante,fi  obaJicjuodgrauc  dsmnumcuitandum  communicctoport eat  ,-fim- 
plici  potcftGonfcssario  confif eri.&  ab'eo. abso!ui,adcundi  Supcriorcm  ftatim  ac 
.  sc  oppprttmitajs^ctbtulcrit^obligationemanentci  &  hoc  procedit  etiamfi  pe^catis 
.  dctineatur  non  rcseruati^fiquidem  cum  non  rcfe  uatis  rcfcmata  apcriat  opofrctrv 
Ut  uei  ab  cis  indirecte  abfbluatur,mancntc,ut  sup.obligatione  scprarsenrandij&c. 
prodirc5aabsolutioacFi'liucrracl.7  010  -qu.io.n.joj'- 

:o  Vna poteftreferuatiotolli,al:'amanenre,utpatec  decenfuris:  cxcipio,nifi 
tollatur  in  foro  SacramcntaIi:quando  eocasu  ficut  unum  tolli  nequit,  mortalc/na 
ncntc  alio,ita  neqircicmatio  alia  inanentctolli  quit-Id?m  ibi  n.  3 14. 
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i+  Abfolutio; 

6  Sibi  cafus  re  femato*  alii  conccdcns^diqno  nominato  fpecialj,£r  fimlfia  c&th 
fur  conccderejaliquo  itcm  excepto,&  fimilia  cxceptavidcntur.Sa.v.caf.ref  n.  i. ' 

7  Papali  iublara  ccnfura ,  item&  pcccatum  quoad  releruationem  cenfctur 
fublatum,etiam  fi  Epifcopoidcmrcferuetur.Nau  c1j.11.zf4.  ToM  y.c,r4. 

8  Qui animo  abfolutionis  incapaci  a rcfcruatis fut  abfolutus,  valide  fuita  re- 
seruattone  quidem  liberacus,  non  item  ab  obligatK  nc  cadcm  ite  um  conficcndi 
pcccata,  &  quidem  a  quocunqivalebit  Confeflario  ordinario  abfbIui.Saibi.n.7. 

p  InRchgione  cafcsrc(cruati,uonevtcndunturad  nouitios }  idem  dc  aliis  in 
RcIi«ionc  mandatjs,&  pnecentisjdcm  ibidn.8. 

10  Epi(copocafu5rcfeiuatj,eo  morru  >,cxpirant,mo^6  ipfc  fibf ,  non  ve:  6  ius 
rcferuaucrit,  namquiperlcgcm  ci  refcrtiantur  adhuc  non  cxpirant,  Ibi.in  addit. 

1 1  Num  mortis  pcriculoinmineatc,  Sacc  rd<  >s  ad  Confcffionesnon  approbatus 
aufcultandasSacrament  ilevnfirmo  abfolurionis  vsleat  beneficium  impendere,vcl 
approbato  prarfentej&  a  referuatis  aWoIucrc,pr.T(enrecui  rcicrua-iturSupcriore. 
Refp.probabiliifime  vtique  poiTe.Vide  verbo,Abfol.ib  ha?rcfi,fiip.n.  i.Alaxime  fi 
Cepta  C6Teffioncapprobatm,vcI/upenorfuperucnerit.Item  videdus  pro  hac  Mat. 
Henr.  Gand  tom  1  quodlib  1qu.17a8F.2p  pcrtotum. 

1 1  Cafunm  pofita  rercruationc,vcI i!Iicita,a  legitimo  Snperi  )re,  infcrior  Co- 
feflariusnihilineis  vaJidi  operatnr,Ioquendo  generaliter)etenim  finc  iurifdi^io- 
ne  impenia  abfoluf  io  nulla ntjhic  autcm pcr  rcscruationem  quamuisillicitam  iuril 
^ictionein  releniatispnuatur. 

1$  Itidcm  dicoa  MiperiorciniqueabfoIueudi  dcnegata  infcriori  facultatcV 
Bonactom. i  de  pamr.^acramcnto,  diip.c.q.7.p.  r.§. r.Q.j.  f 
,  14  Extema  &morraJiatantumu«ccatarefcruanrur,n')nita  intcrna>&  vcnia- 
liai&hoclifi)ita,nin*&  harcdeaMblutaSurhmi  PonrificH  potcftatc  rcicnienruf : 
fiquidcmpcr  Papam  demi  fimplicibus  valet  Sacerdotibusabfolucndi  faculras  a 
venialibus Sac  amenralitcr.Siiar  di/p. ip.fect? 

1  c  Aliquo  letliali  peccatorclei  uato,  in  relcruationc  non  pcccar,  qui  extcrnc 
Icthalitcr  faltem  non  aelinqucrit,fed  venialiter,quantumuis  intcrne  grauifflmc, 
ob  couatumad crimcn  patrandum dcliqucrit ,  Id.  loco  cit. '  •**  » 

16  Arc  iiepi  copus  a  referuaris per  Aufragaricos minimc  quit  abiohicre? 

17  Cafusexc;pcduos,cakim,ncmpe,apfcl'ationis,&vi  tation;s,Bon.$.ivbi 
fup.n?. 

18  Rcrcruate  in  alieno  territoriode!inquens,ibia  reieruafo  per  Superiore'  ab- 
folui  quibit,quatcnus,&  ab  alijs  non  refematis  ibi  a  catcris  valct  Confcflarijs  ab- 
folui,vt  infra  de  adue  ianim  fonfetlarijs  patebit,  Id.ib.n.p. 

J  3  19  Quopiamlubil ;i  tcmporc  spcabfi>lutionispeccante,nonide6  pcr  eleclum 
a  ie  Conreilarium  abfolui  nequibita  referuatis  fub  abfoIutiomYfpe  patratisunWto 
intentione  lubihei  kicrandi  confircatur,Bonibi  n.  16.  '  & 

io  Iubilcum  prima  duarum  hebdomada  aliquolucrantc,  &  &  refcruaris  ab- 
foluto,fi  altera  cont.upat  hebdomada  in  referuara  labi^icerirtVj  ib  cis  quibit  prd- 
babilrrer  abfolui,&  indulgcntiam  Iucrari,opcra  denuo  requifitarepetcndctin^Bul- 
la  alio  incontrariufHnoncxpreiTo.Henriqucz  I.p,cap.i6.rt  ?.Regih4.8.n.6'4.'  11 

zj  Confeflarioanimaducrtcnteparnitcntem  rcfcruatis  irrctitumeflc,  inq»i- 
*  bus  ipfc  nnllam  tenct  facultatcm,cum  ad  Supcriorem  dimitrat/n/fi  adireiple;  vo- 
lqcxit^lum,facultatem  pctitum}quifuperior«,pcr<elo^ucn(lo,  feifcretcnetif>^o- 
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tcjhteni  :  quo  rc-quente  - ,  licet  iniufKynferior  adhucrelcruata  toIlLrcnequit: 
qui]>pe  quia,t:cut  initiftatenet rcferuafio,fic  &  iniq^a  facultatis  denceatio  j  qudd 
mortis  intclliga*  rcmoto  rericuIo,vtfup.ZeroIadcpam.cap.ij.  queiito  1$.  vcr.j 
z%  Neganccm  scinrcfcrtiattimincidifl"e,cumctrt6  conflet  Confeflano  re  vc- 


i,commonis,  imd 

&,tutiorcnopinio  Ncqivcrfa  vice,abinfcriore  valctanon  referuatisabfolutus  , 


pcrioremreferuatatantum  audt$atorere,  dcinde  per  infe;  iorcm  tollenda  non 
referuata  relinquendoj&rfic  non  nifi  matc;  ialiter  d  midiaridicitur  Confcflio,afr 
non  for,ma]i cer>&  eo  cafu  duplex  datur  Sacramentum,fupcr  vtraqj  ncpepeccata 
vnuminamq>vtfupponitur,vterqiC()nfciTarius  Sacramcnaliter  absoluit,  dato,ut 
di*imus,nqn  omnia  audicrit  pamitcntis  peccata,ob  negotiorum ,  Molem.  Fiiliuc. 
tra&7-c  .io q  9- 

16  Nequc,^robabiIitcr,tcnett)rabaIterutroabfolutus  a  pecearis  referuatis  i 
vcl non  tefin fccunda  ConfcfTione  omnia iterato aperirepeccata.quippe qtta: dt- 
rc&c  pcrahsolutioncm  ftic; e detersa,ut  <upponitur,Bon.it>i  n.4.  1 

27  Episcopus  tamen,ut  pIurimum,auferre,&:tonerepeccatonim  solet  sofam 
rcsetuatipncm  \n  xciCo  Sacramento,pa:nitentead  inferiorem  remiflo ,  apud  eum 
omnium fa£luro  peccatornm  integram  Confef  oncm ,  &  ab  utrifqnc  abfolutionc 
donando.C.oninchus.d'sp.8  dub.n.n.S.Rcjgin.l  8  n.77. 

28  HincSacerdos  ffatim,&neceflari6celebratu:iis,  ucllaiais  ad  Sacraaccei- 
furus  CommutuoncnijrcscruatisdctentuSjneq  uli'a  ab  cis  absolucrc  ualentis  C6- 
fcfsaritcopia  5uppctcntc,potcfT,*m6dcbetinferiori  omnia  sua  confiteri  pcccata, 
uta*  nonrcs  dirc&e,iiulirccle  uerda*  rcscmatis  libcrctui :  poftea  superiorem  pro 
!  dire&a  a  referuatis  obdncnda  absolutionc aditurus.Vidc me ipsum  m Vci it.Com- 

pendiosa,ttcasus  rcs.de. cacr.Parn. 

2p  Casu  dcrentus  resci  uato,ctiam  annexa  excommrnicatioue, neq:  qui  abfol- 
uat  extantc,{i  obaliquodgrauc  dsmnum  cuitandum  communicetopbneat  ,*fim- 
plici potenConfcssorio confireriJ& ab C>  «ibsolui,adeundi Supcriorem ftatim  ac 
sc  opppr^tmitas  obtulcrit,obligationcmanentc,  &  hoc  rrocedit  etiamfi  pec^catij 
.  dctipcatur  non^rcscruati^fiquidem  cum  non  refe  uatis  refeniata  apcriat  opoftct-~ 
Ut  uel  ab  eis  indirccte  abfbluatur,mancnt c,ut  sup.obligatione  sc prarsencandr}&c.  N 
producflaabsoIutioaeFilliuc.rraft.7  C'io-qu.io.n.;oj>.  •  '  a    :  /  ..t 

;o  Vna  poteftreferuatiotolli,a]:amanenre,utpatec  decenfutis:  excipio,nifi 
tollatur  in  foro  SacramentaIi:quando  eocasu  ficut  unum  tolli  nequtt,  mortalc-ma 
n  cntc  alio,tta  neqjrelcruatio  alia  in ancntc tolli  quit-Idcm  ibi  n.  3 14.  / 
-JA  *  3i  Ntiii? 
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if  Ahfolutfo. 

^itabfolucrc.Sccusfinumca(usfitdubitet  rcleruatus,vdnumperfcacca*i  , 
2d  crirncn  patraucrit  referwtum.Idem  ibi  c  8.q.  io.n.  %i7. 

tTSbitei  temporci  refcruatis  abfolutus,imo  &  ab  alio  cxtra  Iub.l.  faCulea- 
f*»audentc  i  rcfcruatis  aMblutioncm  impciticndi.abfoUitus  etiam  a  rciduatc 
2Sft  pcr  obliuioncmConfdrariouon  dcteai*fola  ob  igatiooe  manente  ca 
cmcunq;tandcmConfcflario  c^nfitendi.primao^rtunitateob-ata,  hoc  idem 
de  ccniurisradnt  modo  abioiuCntis  intcntio gencra  ttcr ab  omnibus  abfojutio- 
Zm^lcvtizndi,  quippccitracamnulIavalctaWoIutio.Videouccfup.  dc  ab* 

^lu^adiaum  proccdit.ctlam  dato  pcr  pamitcmtcnigcncralisn^pomilctur 
ab^udo^pUcitc:LPPC  ^ 


validarccAiiriturConf*^^^  huiufmod»  hat 

iWida  tollcre  valenti  rcferuationemrquippe  co  cafu  &  obhtorum  tollitur  re- 
feruatio.ctiam  fafta  Confes  fionc  Ddegato  ad  refcruata  abfoIucnda.Bon.  t.  x.dc 

rarmt  .yacramento.dilp.  fq.?^^^'^  »  . 

?  z  t Peccata,quscxfe :  vwiilcm  uoxam  tant* m  contincn<,  fitamcnin  graue 

wcrVcxc  nofilnt  damnum, vel  pcrnicicm  Rcligionis, vcl  obfcwanti*  R  egulans, 

vcrfcocaf.rcferu.l.j.c  io.n.  . 

t6  Sialicubifurtumcafusfitrcfcruatus,mimmumquidfurans,m  cafumrton 

incidit  rtf.Item  fi  ajlocutio  monialisrcfeructur ,  pauca  confcrcntcs  verba  lu 
referuaticiiemnondclinQUunt,matc|-ixcxcuianteparuitatc,  qu*  yclalcrhaji 
noxa  excularc  npicitur,|c  pcccatumnonlcthalcrcfcruarinoncontingit,  crjjo. 
Floronus  tra6r.de  caf.rel.pars.j.c.|.n.i8  19- 

iy  HocidemdcexcommunicarioncinMonialesalloquentes  lata  5  quippe 

4>arua  alloquutio ab  Icthali  c*c'Pic  ™***°}> id»& ab  excomm.Idem  ibi. 

*8  Nota,aliquo lethafi  rcfcruato,in  refcruationem  non  labi,  qui  id quidcm 
patrauitjat  non  plenc  deliberate^nt  voIuntarie,adeo  vt  ad  lcthalcm  nofl  attin- 
«atnoxaTn:nquidcmvenialemi«Icruari  noncomrngit. 

6  ,9  Ad  caium  incurrcndum  rcferuatnm,non  fufficit  attcntatio,imo  achu  rc- 
euiritnr  adimplctio,8t  confummatio  Cxternajnifi  &  ipfc  rcfcnictur  conatus,& 
aftiovel  inchoata.  Hmc,adMoniaIesfciiptioncfubrefcruatione  prohibita  , 
mittentes  non  dclinquerc  in referuationcm  ccnfenruryufi  pcr  Monialcm  acccp 
tislitterisdccusdclatis,&acccptis,Iicetfortenon  leftis.  •  - 

40  Rcfcruantcita  diccntc,qui  occtderu  v.g.bomtad%.  &  fimilia,mantfantes 
in  relcrpationem  non  dclinquunt.SccusfK:diccntc,homicidium,  pcrcuffio,&c 
reieruaturifiquidcmvclmandanscocafuinrcfcruationcm  peccat  .  Adultcrio 
i^fcruatojillud  mandans,  vcl  confuIcns,cafu  non  afficitur  rcfcruato,Fioronu*  , 
tradrdc  cafib.ref.c.i.pcr  totum  parte  i.Grafius  l.4,decif.c.8.n.j.  Viacrencpi- 
gcaeHcnr.0and.quoLi.qu.i7.zt^:c.t.i. 
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Abfolutio  raoriDundi . 


•  •  • 

J  ▼Edum moribuftdus  4quooinqj  valetSacerdote,  vcl  flagkiofitfimo 
l^k  1  degradato,imo  hxrctico  a  quocunquc,vt  fup.dixi,  pecc.  cVccn/ura 
I  donaixvcrum  eriam  ccncrur,prcci£ _>  laltem  pcrucrfionis  ;cncuta, 

Jm    ^  ob  communicationcm  curahaerctico  ConfefTario,  vclnificxhu- 
iufrnodi  cum  harretico  Sacerdotecomierliorie,aliqucm  vidcatur  pro- 
fitcricrrorcmconcrafidcmltaMarccrusdeSacram.in  5  p.D.Th.q.  8.a.f.d.<ar 
Barbofain  coll.ConcTrid.Laim.l.r  ,tr.6  ci2.n.  1  j. 

2  ?am  communior  fcrtur  opinio^moribundumnutibtrt  tantum  a  Saccrdotc 
abfolui  pctcntem,forcabfoIutionc  impcrtiendum  Saeramentalij  quippe  qui  co 
^uo  potcft  modo conficctur,Iicct  m  generali,ncqjvIIo  in  fpccic  detcclo  pccca- 
tojquando  nullus  ad* impoffibile  tcnctur.Raguckis  in  kiccrna  par„tit.dc  abf  q.97 

5  Morti  prox  jmum  loquinon  valcntcm,velquicquamaud»re,  at  tantufigrj 
oolorisdcpeccatisexhibcntcm  v.g.perpecioris  uinfionem,&c.  id  aliquo  vidc- 
teSacerdotc,vclaIioidSacerdutipn;fcnti  attelrante  ,  forcabfolucndum  iam 
communiorcft  opinio,qtilm  negantium  Lavm  in  Tncol.mor.l.  r.trX»  c.?. 

4  Hocfaltem  fubconditione,i*i  fortc  num  harcfi^na  Cx  pcccatorum  dolore, 
an  cx  morrisanguftijsoriantnr  dub'um  Ikrquippcin  eo  articulo  huiufmodi  pe- 
&oris  tufio  tacita  ai!paruccnfcturconfcffio,Diarup.j.tr.3.dcabf.mor,ref.r,t.j 

5  Ante  Confcfiariumflexisobuo.^utusgcnibusjpeccata  Sacramento  Cxpia- 
turus,fircpenteapoplcxia  corrij  iatur,noncft  SacramentaUdcfraudandus  abfo- 
lutionejiariocadcm  quaifup.Idem  ibid. 

6  Qui  non  coram  infirmo^fcd  ftarim  eoabl"cnte,ConfeiTario  dixit  eum  Coh- 
fcffioncmj  etijiTc,fiSaccrdosfoIusinfirmum  inucniat  adhuc  viucntem  ,  eum 
Sacramentali  non  valet  ablblutionc  impeitire  j  huiirfmodi  nair<jj  pcr nuncitira 
diccrctnrfa£taConfcmoicftautem  tafis  Confeffio  pcr  ClcmentiiOctatu  De- 
crerum  damnata.Jdcm  ibircf.  7. 

7  Sacrdote,peccatorumaudita  Confe{nonemorirari,abeunte,  abfolutione 
non  impenfa,ii  poftcaredicns  infirmuminMcniatfenfibus  deftitutum,viuum  ra- 
men,abfoIuat,falfcmnon  mutafTc  voluntatem  infirmo  compcrto .  Idcm  ib.icf. 
tf.Zambranus  c.4.d  z.fecl.y.n.^i. 

8  Senfibus  deflituto infirmo  inuento,neque  vllo  atteftantc  eum  doloris  figna 
dcdifle^iullo  cft  pa&oabfoluendusjnullura  liquidcm  cxercetur  iudicium ,  vlla 
"on  prrcedenteaccufatione.Henriq.U.de  pamit.c,io.n.o.Petrus  Fai  idcpamit. 
q.o.ar.i.difp.i, 

9  In  Pr*ccdcntibuscafibus.nedum  valct  ConrefTarkis,fed&  tenctur  moribu- 
dumabioIucre,id  charitatc  cxigcntc.Turrian.dc  p#n.q.o.a.s.  difp  ^o.d.i. 

10  Adicorte  quisfuitfauciatus,fi fiat  Confelfio,vuIncri  adhibcri  corporalis 
ncquitmedicinaji  Confeffioni  corporalis  pr^mittaturcuratio,  Confcfho  fub- 
dcnda  impofiibilis  reddetur,mortc  vrgentejquid  eligendum  >  Rcfp.Vnico  po« 
tcftaudito  moribundifauciatipeccato,ftatimabfolutio  impeitiri  >  corporalis 
mcdicin*adhibcnda:fpaciorcIiao:deindcintegra,fiquear, Confcffio  fiat,  & 
iterato  abfolutio  adhibeatur.A  curatione  vero  Mcdico  fubfifierc  noletc  doncc 
?cl  vflUm  excipiatur  crifncn,mortis  id  cxigentc  pcricuIo,alta  vocc  fc  pcccatorc 

,  C  accu- 
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xS  Abfolatio. 

icaife^ficSarraiBenfalidoncprabfolutionc  .  Sanchez  fo  hUcdif^s^ f9 

Diana  f.p.tr.?.reC  tf.fjl*  '   "■  *  r. ,    '       .  .  ,  ... 

ii  Parturicnccsinmortisnondicunturarticulorerfari,  ita  vti  quolibct  va- 
kantSaccrdotcnon  apptobatoabfolutioncdonari/altemnifi  primo  fint j>an- 
turar,vdni/ialiaspepcnfle  aimmoitispericulofint  cxpertavqutppe  huiufmodi 
valcnrprobabiJi^i$aquociinqivt{up.Sacerdote,&  i  qirbuicunq-,  velgrauifimis 
fccIcribus&ccnrurisIibcrari.IdemDianaibiref.^.  y    .  . 

i*  Idcm  de  capitaliter  exulante,qui  vbiqiinnoxie,&  impune  valet  uita  prma- 

xi^id  lbi  rcf.64.  ,       .  - 

•  1  1  In  trircmibus verd  rcm igantes  non  eodegaudent abioI.prmtIC£io,ici.rel.o-i 
Mortepleacndi  vtiq,gaudent,  vt  fup.dc  harrcfisabfolutione,  11.7. 

1 5  Num  verd  idem  fimplex  valcatpneftarc  Sacerdos  inmortis  periculo,pr* 
lcnteapprobatoivcl4referuatisabfoluere,cui  referaantur  Superiore  prailente  i 
babesn a.dcabfol.abhaTcfi.rup.vk)iprobabiIiter  valeredixi.  Qupd  fi  ncgatiue; 
adharrere  lubet  fententiar,adhuc  fcias  Sacerdotcm  fimplicem,qui audireiam  mo- 
ribundi  carpit  Confelfioncm/uperucniaitc  deindc approbato ,  vel cafuumrc- 
icruatorc ,  defiftcre  non  teneri  ab auditionciurc  inccpta;  rei  fauente  rei .  66. 

16  Mortisaiticuliinaxtoieadatfom^^  moribun* 
do  aliqua  excommnnicationeirretito,Sacerdos  vrwco  vafct  vcrbo  ab  vtroq)  ncpe 
apeccatis,&  excommnnicat:one3aafoIuerc,fic,teaWo!uo,  intendendo  ab excom- 
irnmicatiftaepriusWoluere,^  .  . 

17  Septennio  exafto,moribundus  puer  ialtem  fnb  conditione  dt  aWolucdusi 
jlifinonrpcceafleclarcconfiet:  quandocmidemproeoratioms  vsusfiat  praistinv 

l£  Rclinquere  Saccrdos  valetSacrum  inceptum,pro  mormuncTo  abf  ,IuCndov. 
nifi aliuscopit?  Sacerdotis fuppetat,qui  abfcJuanaliquo  mterim  huchariiliam  cur 
ftodicnteJtemid2amb-jbid.c^.  dub.^n»  ^  J>'ana.vbi  fnp.ref.7r>. 

10  Morti*  cxtanxcperiir1o,v.g.pcf!e  mhomanis debacantecorporibus,  bellov 
iut  naufragio  mortcm  min*antei  um  lerrrper  fit  deconrritione  dobitaudum,hu- 
iufmodi  in-pcriculis  veriantcs  ctiam  publicetvcl  pcr  iru crpretem  conhteri  debetv 
&  vnofiifficittantumdetcaocriminc,^rauK>  ibns  fupprcffisrquando  maiorani- 
mx  cft,quam  infafnia;  ia£u  a,&  pcrditio/mi  adco  gram  immincnte  pericnloy 
vt  neqjynicum  detegcndi  crimcn  f it  facula^iat  erit  finmlomnes  fepeccaileolte- 
dcre^rogaierah  impcndendaabioliitionCjncmpeiTc.I^o  twtabfoluO)  etc.  loem 
5)id.  rd.  7i.Fa£undcz,p.2..1.j.c.j.n.ii.  . 

20  Licctncmo  pcr  interprctcmfuaConfeJTario  detcgcrc  peccafa  adigatnr 
pra-cise,  attamavcum  lethali  noxa  deceiTunis,fi  dc  contritione  fit  dubius,vel  per 
Interprctem  tenttut  confitc.i,vt  fic  in  gratia  cortltitutus  per  Sacramentnm,ad 1  tu- 
te  migrandum  iepra;pareticum  iccusdefalutcdubrtandufuiflct  pcccata  id  rel.7* 

a  1  Nullus  SacerdhtaK  charaftcrenon decoratus,neq>  Diaconus,  nedu  Iaicus  „ 
vnquam  a  peccatisSaaamentali  valet  ritu  abfoluere>veI  mortis  imrmrienre  pcrt. 
culoincqivllus  non  Saccrdbti  tenctur  vnqoam  Sacramentaliter  conhreri.  At  eni 
humiritatisaHquandocattfark)cfieriprcKfcft,adcxcrtandam  contntionc,  audiete 
p^ccata acEuuante,hocqiDci valcbit iramplacarc ,  &  pacnar  pro  pcccatis  debitx 
partemtollcrciimo  &totam;tanta  potcft  &  vis,  etefficacia  cxcellenniiim*  e«e 

contritionirjpom  tamen  hocnoa  vi  Sacramenti,quodnon  adcft,  fcd  contritiorui 

-  -  —   --•  -  -•  ■  ncri 
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lcri  fit ccrtif/Tmtim ^rxpofitus  ift  j  .p  .q^.dub.  r .ri. io. 
*z  Pcftedebacantc,faccrdosaliquotpotcftauditis  percatis,  Confefflonc  noa 


de  Sacrarn.parnit  qu.  itf.in  fine.  Diana  ibid.  ref.74. 

Ad  mfirmum  Euchariftia  delata,&infirind  fe  Velle  dicente  rcconciliarc,(i 
intcrreconciliandum  mulfasfecificinueniarur  hullas  Confefliones..  infiimitare 
pcriculola  cxiftente,per  dimidiar  horar fpacium pcccaja  aufcultcntur ,  indc abfo- 
Wioneinfirmusimpertiatur:additaad^omft*one,vtmcwftkiu  fcprarparet  pro 
Confcffione perfe&cadimplenda.Infirmitate veronon ad  modum  pericu lofa exi- 
ftente,fi  pcr  prxdictum  tempus  fieri  pofie  Confcflio  non  fpercrur.tunc  admoni- 
to  infirmo  vt  contritionis  a«um  cliciat,lacro  cum  Pabulo  reficiat:  mfirmo  rclicta 
admonitione,vtproxima  fiiUiraopportunirare,v.g.poftera,velfcqucnti  fiat  die 
Sacramentalis  Confeflio.Diana  p .r.cr.  $  .de  cafib.occurr  temporc  mortis,  res  7  y. 
:deSacram.pa?n.c^dub.  ^.n  5.7. 


Abfolutio  excommumcationis ,  ob  Cle- 

rici  percuflionem. 
-  Cap.  W '-  •' 

1  f^h~^-^  B  1  Lcrici  grauis,fetj  enormis  percuffiq  Papa?  refcruatu  ,v$ILe- 

gato  u  Iarere,vc!  milsojnon  tdem  poteflLegatus  natus  priui- 
lc^iodcmpro. 

Pcrculfioncleui  exiftentc,ct  Epifcopum  pofle,  cerrum  c  i  , 
rcrfe,vcl  peral.um,idcmcomrerc.  e  VicarioGeucralicom- 
munisertoninio>namquc  &ir>lenominc  venir  Ordjnafii. 
Bonac.r.  i.ae  c<comm.dilp.2.q.4.p.s;.n.  i.i  .$.4. 
3  PratcrcasComicntuoReIigioloru  Prarlaros  hanc  facuitate 

habere,extradubiupatct  Addo  huiulmodi  efleper  cos  alii  delcgabile  facultatc. 

Prartcr  hos  nullum  pofle  inferiorcm  EpilcopOjdato  fitprariatus,  ncc  non  iuril- 
ujct.ionequaficpifcopali  potiatur,hanctolIere  cenluram. 

c  Indiciumautemnumgrauis,prauiflima,velJcuisfirpercuffio  ,  aviro  cftat- 
tcndcndu  pradentijqui confideratis,  &  papenfis,perpcnder.d  s,qualya  c  nemre 
percuflt>locopercusfionis,tempore,&  occafionc,iudicium  num  lairSjCnormis^uc 
lit  pcrcusfio  grauisJFeret.Idcm  ibid  n  c.5.7.Molina  difp  S9  6oReg. Ki.ua y8- 

6  Notandum  dici  lcuispcrcusfio,non  quod  mortaJis  non  fir,  fiquidcm  fincmor 
tali  nulla  incurritur  maior  excomm.im  6  ob  id  leuisdicitur,quiacomparatione^d 
enormem  ,vel  grauem  fic  d  ici  meretur.Id.  Bon.  ibi-  n-8. 
7  Vclcnormiexiftentepcrcusfione,i  suis  valent  ReligiofiSupcrioribus  abso- 
lutbnc  donari,fi  scinuiccm  percusscrint,  ucl  fi  ClericO  sarcularem.  Vidc  portclL 
I3  .p.cas  J7.fol.mih1 $  5JJ . 

8  Itcm  Collegialcs,se  inuicem  Clerici  pcrcuticntcs  enormitcr i  abrbnim  ua* 
Jent  Epi$copoab$oIwi<>ncdonari^  9 

C  *      9  Prar. 
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%  PrxtcreatAnkor«,vel;Punx:ipi^officuI^,narc«nda:tiK^  cttifa  ahqucm, 
pcrcttllcrrntCIericummcdioCi  hxraifllonc,  ab  Epifcopo  cxcomunicationc.  lc* 
uantur-FiJl.n.  S  p.Rcginahv-  5 iwNau.cap.27.il.  9-1. 

10  I  tcm  aliquo  dcrenti  legitimo  impcdimcnto,quo  minws  cis  nd  Pontificcm 
pro  abfolucione  patcataditus,ad  prudcntisarbitrium.  Bon.ibi  n.io. 

1 1  Itcm  iYioniaIcs>&  qutfcunoucfiut  mulici  cs,vcl  fipcr/ona  occidcrint  Rc- 
ligiofam/cl  CIcncum,adliuc  abEp.cxconmiuiaicationckuantur, n. i?.. 

ii  Nota  ob  aliquod  temporalc  imp.abltnctos  tCncii,co  rcmoto/c  Parnr  pr£- 
fcntarc,vt  fup.dcaof.  dccnf.  non  itcmquiobpcrpstuum  fucreimpcdimcntun> 
abfoluti,lt>  n.J7-cx  cap.cos  quidefent.cxcomm. 

1$  Ptarterea  ob  quamcunq}p©cusfioncmcontracra,fi  Gt  fccrcta,per  Ep.tol* 
lirur,vt  fuf».  dc  abf  i  conf. 

14  Ldcmdiccndumde  Vicario  videtur  Gcncrali/aJtcm  prfcifa  inhibitionc^ 
IJem  Bon.ib.n.2o.Kcliqua  de  nbf  latione  a  pecc.  &  Sacramentzli,  v.ide  vcroo> 
parnit.C<>nfc{Tio,&  ConfcfTarius.  :bi  abund  -  buic  «Je  abfolutione  tra&atuiq1** 
ficicntia  habcnturibreuifati  opcramuauabo  poftibilem. 

Abftinentia» 
Videleiunium., 

■ 

*  yOto  ad  abftincndum  ab  efu  Ia&iciniorum  fufccpto,  icajnHim  vi  no. 

M    tcnctur  voti  voucns  abftinere  cfu.Ncc  qui  ab  ouis  vouir  abfrincrc, 
a  lacriciniis  indeablhnerc  dcuineitur.-quirpc  votum  ftricie  inter- 
W       prctatur,&  vt  vcrborum  patitur  propricta5,Sanchcz  in  iumrnal.. 
4.C.  15.11 46.47.  .  . .  , 

*  Qui  a  carnibus  abftinerc  vouit,&  3  iur<?  abitincatmifi  aliud  jntenderiC  in- 
voti  concepcionejfiquidcm  fic  &  Ecclcfise  obligat  praccptupi,  &,  ius  venfocar- 
«isa^pellatione.De  voto^dif.^q.^pun.G  n.i7-Bou.&  n.z^.ibi  Sac.vbi  fup.n.48:' 

Acceptio  perfonarum  * 

1  ^^^W  B  diuitias  aIiquehonorare,non  virtut em,acceptione  continer  pcrfT 

2  m  eIe&ionibus,dignum,dignore  reliclo,  eligensjperfonarn  habetur 
I  W  acccpcator.C  onlanguiucum  xquetiignumeligefls,  aliquando  ob 
^C^^  icandaIumpcocat:eo  pra?cifo,minimci  imotute  pra? fcrt  confan- 

fuineum  non  confanguinco  ,  meritis  p^ribus,&  dignitatej  at  omnino  Ican- 
«alum  euitandum,  neindc  cartcri  anfam  ad  indignos  elieeados  confanguincos:, 
ad  bcnc ficia,officia, vel  dignitates,&c.fumant;Fum.  v  t  infia. 

3  In iis,qua:gratis dantmyiulia  pcr/onaium adeft  acceptio:fecus  fi  cx  debita» 
debcantur,aut  ex  aliorumdifpofitioneiuxtamcrita.  Pauperi  qucqj  iniudici» 
floucfi  raifcrendu^  contraajuitcm,at  iuititia.tcneaiur,  Jtem  diucs  in  Hidkk>> 

<■  ;  '  ...  SOS« 
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nopraefcrcdiKjCo  folu  quod  diues  fit,amicus,aut  confanguincus.Ne  pigeat  vide- 
re  Fum.v.  acccp  perf^cr  totu>S.TrwL.z.  q.6 j.a.2.ibi  fuse*&  lucolcatcr»cu  adi 

Aftio.  A&us. 

■  *  ~  dl  *  <t 

Vide  Lex. 

> 

j         Emcl  a&io  extirr&a-  non  reuiuifcit.  Actns  contra  Iegcm,f7erf  actom  pr  o> 
nibentem,nuUus  tenctrpatet  dc  Macrim.finc  parochi,&  teftiumj>r£- 
scntiainko.Itema&us  nullus  teoet,  fiper  Jcgcmad  illius  eflentiani 
rcquifita  non  habcatjnu  la  ctiam  excuiat  nercffitas,adeo  vt  vel  in  cx- 
tremaagens  necefliutenihil  agat,patetde  nutrim  morituri  fine  paroeho  cc- 
kbrato^uod  nullum eflc  conlta  t  Enchir.Soac.de  contr.l, 4,  A , 

Accufatio. 
Vide  Irregularitas. 

i  ^mmH  Vm  a6for,&  reui  fbri  debeant  eiTe^iufHenvion  dcbet  Kegufans  n6? 

g  Rcgularcmaccttfarejnco^vrliusordinisjalterins  fratrcm*  Sccus  dc 

.  dcnunciationc.In  iudicio  non  valct  forcn1i,Pra:Iari  uon  habita  Ii- 
-#  ccntia,Rcligijfuv,profibiyiatainiuria,qucnquamaccufarci  modo 
fccul  tas,  &  commodum  adfint  liccn  tiarobri  nendaj,  vcl  rcfponsum  expectandk 

2  Nota  Religiofum  nuEo  irreguiaritatis  vinculo  deuincirfi  quemapud  ludi- 
cem  accofet,cum  c  \  obTgatione  cnaritatis,aut  iuftitiar  forte  teneremr,v  g.rem- 
publicam  prodirurum,  vel  alioqui  grauealiquod  facinoscum  aiterius,ctiam  pri- 
uatiydamno  grauiflimo  pa  tr  aturum,dato  indc  fanguinis  fcqua tur,aut  capitis  p£- 
nartcncmur  enim  fub  m.denuncLare,  vcl  accufare. 

j  De  iam  patrato  vale  t quis  accufari  crimine,  data  pamituerit ,  acfpamairr 
Bimiru  Jegalc,&  obiuftitia  publica  excquenda,criminoforuue  faubre documctfu- 

5  Per Ettcrae accufatio  minime  fit,ht  denunciatiot  Idcm  ibi  v.  accu f 

4  De  leuifacta  dclicto  accufationc,fi  Iudicis  culpa  mors leqvatur,  nulla  inde 
ih  accufatorcm  irregularitatisfeqtii  nondubitandum^nulla  etiam  protcftatio- 
ite  prasmifla.rdcm,i  ob  alia  deinde fucrit  delicta  iure  mofs  fccuta.  idem* 

$  Vnius  fbri,altcrius  valet  fori  rcum  dcnunci"are,modo  pro  fe,  velfuis  rcbu» 
idagat.non  aIiorumrvidc  fup.n.i  &  Roder.tyReguI.de  accuf.reI41.m7. 

6  Ad  vindict .publ icam Clci icus  non accufc t, c tia m  fanguini s  citra  p  ericulu: 
accusat  ad  fiiam  iniuriam  profequendam^ctiamlinguinis  pama  imjpopcnda|>fr05 
tdfetionepratnufla.Am,  Accpcrf.n.ni*  .'" 


s  Pr*tercafankorcs,ve^P^ip^offic^I(»,fiarcfnd^tiirb«  ctufa  altoueni, 

percHilcrrntCIoriiummctiioCTircrc^onc,  afc  Epiicopo  cxcomunicationc.  lc* 
uanturFifl,n-  c  9-Regina^n.^,-  5ivNau.cap.27.n.  9*. 

10  Itcm  aliquo  dcrenti  legitimq impedimcnto,quo  minws  efs  ad  Pont i ficcrri 
pro  abfolucionc  pateatathtusjadprudcnt^arbitrium.Bon.ibi.mio* 

1 1  T tcm  JHoniaks>&  qua?cunojue fiut  mulicres,  vcl  (5  per/ona  pccidcrint  Rc* 
tigiofanvtel  Clcricum,adiuc  abEp.cxcommuiaicationcIcuantur,ii.i^ 

xi  Nota  ob  abouod  temporale,irop,a^|tri^os  tfncri?eo  remoto,fc  Papar  pr£- 
xpntare, vt  fup.de  auk  i ccnf.  non  itcm  qptob  pcrpctuum  fuerc impedimcntum> 
abiolur i,.Ib  11.17.cx  cap.cos  qui  defent.txcomm. 

,ij  Ptartcreaob  quamcunqipercusfionemcontracraji  fitfecrcta,per  Ep.toI- 
tftur^yt  tup.de  abf  i  conf. 

14  Idcmdiccndumdc  Vicario  videtur  Gcncrali/altem  prrcifa  inhibitiot 
Jdcm  Bon.»b.n.2lo.Kcliqua  dc  abioiutione  a  pecc.  &  Sacramcutzlf, ,  uidc  verl 
f«rnit.Confe{no,&  Confeffarius.  ibi  atyund.  buic^e  abiolutione  trac}atui< 
Scicntia  habcnturjbrcuif ati  operam  nauabo  potflbilcm» 


Vide  Ieiunium * 

■  f  •  M 

*  ^Otoadabftinendumab  cfula&iciniortim  fu fcc p to,  aicarnitun  vi.no-. 

w  f     tcnetur  vori  vouens  ab/tmere  cfu.Ncc  qui  ab  ouis  vouit  abftinerc», 
a  Iaftidniisindeab(tinercdeuim'itur:quippe  votum  ftritt«inter- 
▼       prctatur,&  vt  verborum  patitur  Drqprictas,Sanchez  in  iumma  I- 
4-c.  1  J.n  46.47.-  , 
%  Qui  acarnibus  abftinere  vouit,&  a  itire  abftincatmifi  aliud  intendCrit  itv 
voti  concepcioneifiquidcm  fic  &  Ecclcfiar  obKgat  pr.Tccptupi,  &.  ius  venit.car- 
•isanpeUUtionc.Dc  voto,d if. 4<q. it pun. <?  n.j^Bon.fc  n.^.ibiSac.vbf  fup.n.4$« 

Acceptio  pcrfonarum  . 

1  ^T*^  "  diuitias  aJiqtie  honorarc,non  vit ttitem,acccptiOne  conttnet  periT 

*  m  ^Tncle&ionibiis,di£num,dignoie  rdiclo,  cligens^erfonarn  habetur 
1  W  accer)tator.C  oniangtiineuma:quc(ii'«niimcIigefls,  aliquando  ob 
^•«^  icandalumpcccatreo  praccifo,mimmei  imotute  praefert  confan- 

guincum^  non  confanguinco  ,  mcritis  p?ribus,&  dignitate-,  at  omnind  fcan- 

«alum  euitandum,  neinde  carteri  anfam  ad  indignos  eligendos  confanguineos, 

adbencficia>ofJkia,veI  dignitatcs}&c.iumant.Fum.vt  infra. 

3  In  iis,qna:  gratis  dantur^ulfa  per/onat  um  adeii  acccptio :fecus  fi  ex  debito» 

dcbcantur,aut  cx  aliorumdifpofitionc  iuxta  merita.  Pauperi  qucqj  in  iudicio*. 

noqeft  ouie^dan^contra^  Item  diucs  in  iudick* 

'  4  *<W^&Wffi5^s$teSif?/.      •  ,,m.:.i 
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i»prasfcredus,€o  folu  quod  diues  fit,amicu$,aut  confanguineu$.Ne  pigeat  vide- 
rcFum.r.  acccp  pcrfpcr  totu,S.Th-i.z.  9.6$. a*iAbi  fuse>&:  lucoleatcr,eu  adi 

Adio.  Aftus. 


Vide  Lex. 


s 


Emcl  acKo  extmcta  noa  reui  u  i  fc  i  c.  ActtM  contralegcmjffen  a&nn»  pro> 
hibencem,nullns  tcnct:pacct  dc  Macrrm.fine  parochi,&  teftiumpr£- 
sentiainico.Itemactus  nullusteoet,  fiper  legcmad  illius  eflentiam 
rcquifitanon  habeac^nu  Ia  ctiam  excufcc  ncceflicas,adeo  vt  vel  in  ex- 
rremaagens  neccfuUCcnihil  agat^patetde  matrim  moricuri  finc  parocho  CC* 
&brato,quod  nullum  efie  conitat.  Eachir.Soar.de  coatr J,4.  A, 


Accufatio. 
Vide  Irregularitas. 


i  V™  aSor,8f  reut  fbri  dtbeanc  cfTc  e mfdem,non  dcbet  Rcgutaris 

M         ReguIarcmaccafarejncqjvr)iusorditus,a]ccrins  fratrem.  Secusdc 
&      j  denunciatione.Iniudkionon  vaIetfbrcnfi,Pra;Iatiuonhabita  li* 
J  centia,Rcligiofuv,pro(ibi  iilatainiuria^qucnquamaccufarej  modo 

fccultas,&  commodum  adfint  licenciaex>bcincnda5,vel  refjwnsum  expectantlk 
2  Nota  Rcligiofum  nullo  irregularitatis  vinculo  dcuinci,li  quem  apud  ludi- 

cemaceufet,cumex  ohd  gatione  cnaritatis,aut  iuftitiaeforte  tcnerctur,v  g.rcnf 

publicam  prodirurum,  vel  alioqui  grauc  aiiquod  facinuicum  alterius,etiam  pri^ 

uatMamno  grauiflimo  patraturum^ato  indc  fanguinas  fequacur,aut  capitis  pe^ 

narccncmur  enimfub  ro.denunciarcrvel  accufare» 

j  De  iam  patrato  vale t quis  accufari  ct  imitie,  dato  pamituerit ,  ad  paenanr 

nimiru  legale,&  okiuftitia  publica  exeqtienda,crimii»oforuue  falubre  documctu- 

5  Per hcceras accufatio  minime fit,ht deminciatio»  Idemibi  v.  accu£ 

4  De  lcui  facta  dcli&o  accufationc,fi  Iudicis culpa  mors  iequatur,  nulla  inde 
in  acculatorcm  irregularitacisfeqtii  nondubicandumjnulla  ctiam  protcftacio- 
»e  praemifla»fdem,!i  ob  alia  deindc fuerif  delicta  iure  mof s  fccutai  idem» 

$  Vnius  fbri,alterius  valet  fbrrrcumidenunciare,modo  pro  fc,  vcl  fuis  rcbu* 
idagac.non  aliorumyvidc  fup.n.i  &  Roder.q.ReguI.dc  accnf.rcC41.ni7. 

6  Ad  vindicr.pubiicamCleticus  nonaccufcc,cciam  fanguinis  citra  pericuJuY 
accutat  ad  fiiam  iniuriam  profequendam^etiaraianguinis  p*na  impoQcoda^prqc: 
ttftaxioncprcimffa.Arm.  Accperf.n,  10* 

-  ■ 
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Acedia. 

Vi  de  re  fpir i tual  i  non  abfolute  t ri ftatur,eV  fecundum  fe , at potius 
1  ob  al iqua m  temporis  ci  rcumftantiam,  vcl  loci, v.g.tali  cflo  die  iciu - 
nandum,aut  tali  hora  concioncmfore  habendani,&creum  no  fo- 
re  Icthalis  culpse  puto  cenfendumrpote  qui  abfolutc  non  vult  ie- 
iuniunvnon  efle, vcl  concionem,fed eam  cupit  taU  non  efle  die,vel 
hora,hocautemvenialemnortexcedere  puto  noxain,  paruitate  materix  excu- 
fante.ToLi.de  lept.peccm.c.  68.Regfh.  n.ioS. 

x  Practerca  vcniah  fc  tantum  culpa  onerare  exiftimo.qui  de  bono  triftatur  fpi- 
rituali,nonpera&ionesfubmortaIi  praeceptas*lucrando,art  veniali  tantum  . 
quippe  tunc  haud  grauiter  charitas  violari  ccnfetur,FilI.n.  i88*  &  191. 

3  Haudlemperacediacharitati  videtur  aducrfari  directe,qut*ppe,fi  quis  de 
ieiunio  triftitiam  fumat  ex  gul.r  affc&u  deordinato,  directe  contra  tcmperan* 
tiam  delinquerc  nofcitur,Bonacde  primo  DccpraiC.difp.j.q.  ^.p.  v]cimo.§»7, 
prop.2/tom.x.Nauar.c.i$.n.!24. 

Adiuratio. 
Vide  Iuramentum.  . 

:•  '.  1     •  •  ,    v         .  ■» 

I  Reaturasadhirare  irratiortalesper  fe,&ad  eas  dire&o  fcrmoncpec 

'  M  catum  videturcxfelcthalcjquandoquidcm  jrriueientcrexorci  fmi 

j  tractarividcntur.HaudfempcrtamcncuIpacritlethalis,  bona  ali- 

^fc^  quandofidc  excufante,aut  certe  matcn*lcuitate,Nau.L  c  conf.de 
fent.excomm.confiI,i.  n:io. 

X  PofTc  darmonem  videtur  praeccptiue  adiuranT vt  totam  Iegionem  fuam  de 
vcxatocorporcfecumducatalias  dc  corporc  fpiritibuj  exire  nokntibus.-qmppc 
hocadafmoncbcneficiumnon  cft  cxpcctare,vel  petcrc,  quodexie  &  lempcr 
cft  nefas.neque  cum  eohuiufmodidiceretur  cxorcifta  focietatem  habcrc,  quod 
itidem  ncfas  eft:imdab  co  reccderecenfcretur,Bon.tom.2.in  »•  Dcc.prarcepto 
d.a*q  t.p.vltimo,n.<5.Sanch.I.2.  in  fumm.C42.n.  iu 

Adultcrium ,  adulter ,  adultera. 
VideMatrim.lux. 

•'1  - 

i  *-W^^VbHco  vxoris  adultcnoexi(kntc,vir  cumfcandalo  eidebitu  reddes 
mortale  pcccatpeccatum  Sain  Aph.v.adult.in  addit«Nau  c  i6.n.i8 

1  ■  _  Vxori,occuItus  adultcr,ab  ea  licitcdcbitum  pctcre  valct :  namque  in 
confc icntia  ius  non  ami/it  petendi, imo  8c  exigerc  qui  bit;  multis  CO- 

trtrium  probantibus,&  forte  meJius,quoad  dcbiti  cxa&ionein/ldem  ib.in  princ. 

.   3  In- 


Aiulttrium.  .  23 

J  Innocentr  tbft  alterius  adulterium,&  ipfo  adultcrante,  rcddat  oportet* 
priori  dcbitum  aaulterantijper  cnim  mutuum  adulterium  compcnfatio ficri  C e 
sefurjdem  ib.  tem  Nau.c  16  n.18 .  nonnnllis  negautibos.  > 

4  Dcfuturo  fponfa  foi  nicantc  adulterii  crimcn  patraiinon  eft  vcru.Sarn.l* 

5  Probabilitertiliumnonefle  iuum  adultcradubitantc,nihilteneturrefti* 
tuere.Cr:dentc,tenetur,cx  quadam  laltem  arquitatcProindeficredat ,  ncdum 
expcnfas  in  e<jucando,imd  fxmina  (i  Iit,dotem  a*creditopattedatamreft/tuc- 
re  critadigcnda,Nau.c.  16.17.49. Vidc  Aragon  q.  io"  a  <S. 

6  Cum  vitae  pcriculo  adultera  non  adigenda  ad  prodcndum  fc  cx  adulterio 

f cpcri(ic  filium,vcl  fiJiamJdcm  fi  fama?,&  honorispericulumfeprodendo  fu« 
irct.  Itcm  ncque  filfus  ailcrcnti  crcdercmatn  tcnetur ,  ipfum  fbre  adultcrio 
gcnitum,nc  fi  iurciurando  quidem  id  aflcraf,  fi  crcdat  harreditate  fe  abdicare 
tenetur,adhuc  pcr  legitimamprcfcriprioncmnon  acquifita  j  ncquemater  ei 
prcderc  tcnetur,dubio  cxtante,num  quidfit  profutura.  Vid.Sa.vbi fup.de  Adul 
n  $.ToIet,I.*.c.u. 

7  rebercfseminamfama?patiiaclutam,fibonafinthcrcdisfama  maiora  aflc- 
runt  multi.Em.Sa\v.AduJ.  n.3. 

»f  9  Sufccpto  cx  adnlterio  fifio  ,  &  inter  Icgitimos  rcliflo  mariti  £- 
Iios,prater  alimcnta adultcr  damnonon  tcnctur  harreditatis  occurrerc,quas  filiis 
aimitur  IcgitimB,vcldotispuclla?,v.g.ttaditar,datoadulter  fuam  eflc  fciatpro- 
lemrmodoipfcfuppofitioncmnon  confulucrit.  Atcontrariacftopinio  tutior,& 
pra&icanda-D/ana  p.  2.tr.i7.res.2C. 

q  Deadulterio  ad  fanguinis  imponendampamam,fblus  latcus  iudicat  iudcx^ 
\t  pote  folus  competens.Quo  vcro  ad  alias  pa»nas  infligcrdas,  mixti  forilis  cft  a- 
duftcrii.  At  incauia  facicndi  obaltciutroconiugum  diuortii,foIus  iudex  compercs 
liabctur  Ecclcfinfticus.dato  de  diuortio  agatur  teporaji  faciedo  Id.i  p.tr.a.  ref.86 

10  Ab  adultera  tantum  abr>rtu  procuratOjhomicidii  reus  adulter  non  habe- 
tur,cx  eo  qtiod  eum  mppcdirauerit,iuafionc,veI  cooperationepnecifa.W€m  j>.  3 . 
rcf.30  infme,veri.Ex  his. 

1 1  Adulrera  dc  adulterio  Iegitime  acculata,ne  dotem  amittat  felfis  fe  teftibus 
defcndcntc,vel  vicilfim  viro  fanum  adultcrii  crimen  imponente,&  ob  id  a  iudice 
abfolutionem  obtinentc,  debentur  quidcm  innoeenti  impcnfx  faflar  marito  pro 
h'te,in  conscienti*  forojDos  vcrdfalfisdefenfa  teftibus^onitem.p.5.tr.6'.ret  1$ 
Vcrffecundo.  -  , 

li  OccuItoexiftenteaduJterio,neqiicab^  in« 
nocens  in  fbro  valet  confcientia?,EccIefia?  non  expe&ato  iudicio ,  ab  adultero  di- 
uortium  facere,feu  m  ionginqua  fereeiperc,  proximitamen  remoto  fcandalo.Ib^ 
tr^rcf.iJ7.Sanch  dcMatr.l  10.  d  n.n.12. 

1  j  Adulter  a  viro  occifa  adultera  cognito  adulterio,  probabiliter  irrepnlari- 
ratc  non  irretitur.  Imo  ab  ad  ultcro  ob  defenfioncm  occifo  marito,nulIa  inde  ori- 
turr  irrcgularitas.Diana  4  p.tr.  24  ref.  1 .2, 

14  Dofiores  aiunt,vtrunqjad  reftitutionem  adigendum  pro  alimentis  a  Patre 
putatioo  prcrli  fopprcditatis,qoando  ad  coniugatam  duoacceficrunt,  quorum 
alter  patcr  lcitur,at  vter  fit  ignoratur. 

1  jr  Proccdit  poft  prolfs  triennalem  «atcm/Jquidem  &  tribos  infra  annis/hater 
pro alimcuth  tenetur pmo  &,  dc  harrcditace  legitimis  dcmpta  ptobabiJilfime  ht 

fo- 
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f&jidum  tcnenttir. 

16  Proadultcrioorarcisc  nufla  pecuniariadcbetur  fetisfa&io  \  tufi  inrebut 
aliquidfitdamnimancuspaflus.Quod  fi  in  honorc,publico  adultcrio  exiftcnce, 
damnumfenierit,eovCiquccam  per  venia:  pccitionem  congrua  omnind  £atfa— 
usfaciio,prudcntis  atCcntoiudicio.^krt.Bon.t.i^ciis,qua»pert.  fdvfum  matr 
q^.p4lf.deadul4i.io.H'Xi^  if.Mollina  dilp.ioo.Fill.tr.j  z.c.8.qu.io. 

Adminiftrare. 

■  _ ^Rjelatus^i^uc  ncqueat  ad^miftrationisrationcmrcdderc,nifiper  iu* 
w  m  ram cntu m,e ius  omnino  ftctur  iuramcnto.Regulat is  male  bona  adrni- 
mftramMonaftcrii,putaludis,vfibiisfuperriuis  ,  proprietatis  fitrcus 

-jL  dclicli^&  voti paupertatis fracti^Lezana,  v.Adminiitr.  Aliasdeiure 
antiquo  prarlati  Rc£ul .  adminiftrationcm  habcbant  suonim  Monaftcriorum  bo- 
norumtcmporaliumicum  tamen  nunc  tcmporis  fint  flecrcta  Clcm.  viij  &  Vrba- 
ni  viij,attendcnda,circa  Rcgularium  reformationem,qiu  tamcn  vimobtincnt,  vbi 
legitima  tantiim  confiietudo  in  oppoficum  non  fuerit  mtrodu&a,  &poft  Icgitime 
faflampromuIgationcm.VideLcz.vadmlniftr.  &  fupradi&a  Pontificu  dccrcra. 

x  Bonorum  MonialiumRegularibus(ubicctarumadmin.ftratt>r,  pcrJEpifco- 
pum,idrationabiliexi^entecaura,etiamSuperioribus  non  manireftata  M,ni'ali- 
um^moueri  valet,nifi  ipfi  dc  hoc  adnioniti  cfliccrc  vclint.  b.CardCon^r.  161 } 
apud  Barb.in  collcft.v.  Adminiilrator. 


^dulatio 


Eradulationcm  beneficij  facta  impetratio,tcncti  rario,  quiahuiufmodi 
eft  mcntalis  tantum  limonia;qua?  pa?nitcntia  put  gaturj  neqj  ulla clt fa- 
cienua  bcnehcii  rc(igiiatio.Fum.u  Adul.ad  Sa  Alijsjfccus  affirmanti- 
bus,prout  mdcre  elt  ibi  apud  Bcrt  Fum. 

Aduocatus. 
VideReftitutio. 


.Railato  iubentc,Rcligiofus,pro  Monafterio  prafertim,  aduocatus  fieri 
nonprohibctur.ItemaliiSaccrdotcs  pro  Ecclcfiar  rebus  .  Itcmpro 
miferabiIiusIaicis,orfanis,viduis.Pctr.BeIl.pront.Reg.v.Aduoc.n.i.Sa 

u.Adu.n.  i.  .  i 

%  Cau(adubiaexiftenrc,quamdiu  talis,poteff  Aduocatus  patrocinari.  Quo  vc 
fotemporcfcirccflcin  iuftam  tenetur,  dedanistencturilktisiuftepanilitigati 
\  Inregraui,v.g.honoris,autuite,ancipitem  fine  crimine  non  ualet  tueri  hte: 
cft  quippc  in  dubio  mclior  condicio  p0ffidcntis.Dc  re  ucro  leui  kc  ucrtcntc,noii 
profcbctur,cIicnti  tamcn  cauf*  raamfeftata  imbecillitato,  Sa  ib-in  add. 
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4  In  fbro  poteft  confcientia;  cliens  de  qnota  lith  parf e  pacifci  cam  Aduoctfe* 
nulla  fiquidem  fraudis  exiftente  praefiunptlonejc^is  eeuat  obligatio  id  prohiben- 
is.Ea  propter  qui  probo  aduocato  iuftam  commilit  caufam,ci  Jitis  parccm ,  ug. 
tertiam,uclquartampromictctc  nonprohibctiir  fi  caufam  Iucrecur  i  &  hoc  ad 
cius  cxacuedam  mdufuaam,&  diligcnciamexciCandam ,  prxterca  ,  vt  fe  moleftia 
Icuet  eumaditandi,Diana  p,».trac>.y.tef^p.  , 

f  Efle iudex  non  prohibetur  Aduocatus,in causa  aliis  pcr  fc  def  nfa,  ucl  co-  \ 
traria  parte  in(cia,mod6iuxta  lcgum  pra:(criptum  fenrenciatn  ferat,  oinni  tameo 
remotopriorisclicntisrefpciiuldem  j.p.tr.c.relol.  f6. 

6  Aduocatns,&  teftes  in  cau/a^nguinis,IiVet  protcfWionc  prcmifla  ,  coquo  ' 
mcdo  facit  accufator,non  ob  id  irrcguJaritatem  euadunt  j  quippe  illa  proteftario  . 
fanguine  non intendendi,folum  acculatori prodeft,lecuta  mortc,4  tra£t  i.r ci.j i 

7  Aduocato  rcum  defendcntc,neque  talionis  pamam  petente  concra  accuiato- 
rcm,acculatoris  fecuta  morte,nonob  id  ulla  contrahitur  irregularira?,  rd.54. 

'  8  Secretecxcommurucatas,finecriminerogatusaduocati  nonirempublicus 
&denuntiatu5jnc>n  cnimyfidelibusliciceinduciad  patrtjciuadin  ualcc  j  nequc 
aiudiceadmittieoquibi  cafu.  Si  vcrddefa&o  exparcium  adm.ttacur  consc- 
fu,per  eum  fadta  patrocinia  valebunt^.r.tr.9  rcs.  14  idem. 

8  Aduocatui  de  culpa  non  tcnetur  leui, vcl  Ieuiifima,f.c  (blurn  dc  g™uijnul- 

lus  quippe  adigendus ad  maiorcmadhibcndam  di!igcntiam,quam  Faffim  ciuf-  * 
dcm  folentcoclitionis hominesin  fimilibus adhibercjproindccaufa  percTea  qtiod 
non  prxfticcritjquacdoflilTimuSjVeldiligentiilimus  prarfticiffet ,  at  folum  quar 
dil"genccs,&  dodti  pr*er}are  fblent  in  fiouli  caula,&  bonafije,  rclcicucioui  non 
adigitur  Ant.Diana  par.x.Cr.ic.  rcf.  59. 

.  9  Cicricus  minoribus  tantum  dccoratus  ordinibus,nulIo  fufcepto  Ecclefiafti-' 
co  beneficio,in  quacunque  vel  criminali  valct  patrocinari  caufa.  Bon  t  i.difp. 
io.q.3  r-4-nri. 

10  Perquameftprobabjlepauperem  griui  cgcftate  laborantem,teneri  Ad-  - 
uocatu  dcfcnderc  gratis,ipfius  indigentc  patrocinio,nuIlo  id  alio  praeftarc  volctc 

,  1 1  Cliente  caulac  iniuftitia  cognofcente,no  tenctur  Aduocatus  ad  expcfas. 
i$4mfcunti,<&'  volcntinonft  inium,  eo  etia  dccaufa  iniufta  non  admonito. 
Atparti  tenccur  cotrariasansolidum  cumfuo  clientcdc  vniucrfisrationc  iniqui 
patrocinii  damnis  secutis . 

1 1  Jniquana  parCem  cuCans  AduocaCus,clienCe  iniquitatis  non  admonito,nedu 
conCrariaeteneturparCidc  damnis  verum  &  ipfi  clienti:  quippequi  cxofricio  ad 
id  prafftandumtenebatur,nempcatlmonittoncm  prarmittcndam  ldem  ib  n.2.5. 
&  4.Clauis rcgia  l.ix.»  j.n.io.  Fill.n.28.282. 

1  j  Parccm  inducens  contrariam,caufa:  cognica  iniquicatc,  ad  Cranfigcndum, 
peccar,&reftitutionifitobnoxius.Secus  finum  pro  clicnte,vel  partc  ftet  con- 
trariacaula?  iuftitia,dubitetur,Bon.vbi  fup.n  6.Nau.c.26.n.28. 

14  Fifcoreftituerenon  dcuincitur  Aduocatus,pro  rebusfuo  iniquo  dcfenfis 
pacrocinio,qu«,condcmnato  clientc,fifco  deuoIutscfuilTcntjimo  r.c  ipfc  quidcm 
rcus  inique  dcfcnfus  ad  id  tenetur>fiqufdcm  pama  an  t  e  (ententiam  non  debecur. 
Lefiusdubit  8.n.co.FiII.tr.40.c.io.q4  ^4^.4.228. 

15  Qui  fc  pro  aliqua  obligauit  litcpatrocinari,&'  pofica  tenrtur  appcllatio- 
neliccmproxlicnce  profcqui,cciam  ad  fuprcmum  vfq,tribunal.  Bon.ibi. 
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Aduocatus. 


H  Vrrum  vcrd  Aduocatus  iutegruro  rccipcre  vaXtit  innoxie  ftinendium,fibi 
ar/»lutepromiflum,etiamJitem  clientedeferente  iam  incboata,  RefpJtip£dio 
pro litc ablolute  promiflo,temporis  nuIJa  rationc  habita,recipcre  vtiqj  fine  no- 
xa  valcbiijhocpatccdcconductorc,quicuIpafua  rcnoavtitur  condu&a,  nam 
ad  ftipcndiumadhuctcnetur  foIuendum:cxcipc,nifiaduocarus  fuum  optauiffct 
rcdimi  laborein  foluto  prctio,  fcu  detracro  ttipendio:eo  namqj  cafude  ftipcdip 
rantumdetrahipofleccnfetur.quanti  Aduocaius  fuum  rcdimiflet  laborem  j 
Pmerca  excipe,nifiinterea  alteri  inferuiat  clienti,&  tantundcm  recipiat.  Tatw  • 
dcm,raod6ob  iptius  aduocaticulpam,veIcaufamdefererc  non  fuerit  litem  co* 
aflus,v.g.morbo  intercedente,exilio,&c.Idcm  ibi.n.u.u. 

17  Si  vero  clicntis  defc&u  cauiam  dcfcri  contingat,vgaliquo  pcr  clictem 
dete&o,cxquo  ia  mfir  iudicarcliteminiquam  iure  coa&us,totum  finc  crimine 
recipiet  &  lntcgrum  ftipendium  Clau  Reg  l.it.c.2  j  -n*  3  2. 

18  Vllofinccriminequibit  Aduocatus,aliusne  negotiator,qniaIiquoaccep 
to  ftipcndio,fc  aliqucm  tutari  obligauit,  dimidio  altcridato  (tipcndio ,  illum 
fuo fubftitucre  Joco,&  hoc  conductorisdeconfenfufaltemtacito,  &citra  vllu 
ipfius  damnumjhocautcm  fit.fi  arquc  pcritus  nibftituaturjhuius  eft  rat  o,  fiqui- 
dcm  neutri  iniuriam  facit,non  danti,arqne  perito  subftitutojnonaccipjcnti,iu« 
ftodato  ftipcndio,vt  fuDpou  tur  Bonac.vbi  fupn.  12. 

19  Aduocatus,quia«a,vclinftrumcntagratis,vcI  d  minuto  prctio  habuital 
Not-rio.tut^  integrumaclieutc  cxigcre  qutbit,&ordinariuinft'pcndiu^&  hoc 
modoipfius  intuitu  Aduocati  huiufmodi  factafucritremifi  o,  vcl  procuraroris: 
fi  vero  indirlin<Sc,aut  ctiam  in  Aduoc3tigratiam  hocfecit  Notarius,vcl  alium 
ob  h*nem,indicans  fe  in  ^ratiam  Aduocati  id  condonare  c!icnti,co  ncquibit  eue 
tupro  a&isintcgrum  exigerc,&  Iblitum fiipcdiurnjimo nihil  iufte  exiget,nulIo> 
pro  eisdatoftiperidio.Fiff.tr.4o.c.in.q.p.n.296.Sayr.I.n.c.a4.n.f. 

20  Aduocatus,  quinon  condu&us  ,  fponte  alicuius  defendendam  /ifcc- 
pkcau)am,caufaabiohU3,&  viQoriarcportara,  iure  folitum.dari  ftjp.  quibit 
exigere,nifi  id  gratis  praifiai  c  intcndcrit  a  principiOj  non  vero  mcrcedis  animo; 
&  noc valet,ctiam fi ob ;*d damnum fit aliquod paflmj fiqtttdemgratjs  id officiur 
fu(cipicndo,damna  inde  oritura  cenfctur  condonaflc,&  mri  cetftfle  fuoJd  patct 
dc  famulo  non  dcbita  3  fe  jierLoper»  pradtanfcjquando  pro  ets  recipcre  debitfi 
vaJct,&aljjsdarifo?ttumft)'pcndium:nifigratis  idagere  iprincipio  fntcnderifj 
quaudo  operarius  fua  cft  mercrdedtgnusnequc  dcnatio  prxfumiturj  quoties 
tradendi  nonefta  aliqua  fubctt  alia  caufa  Bor.ibi-n.  14» 

ix  Tandem  AduocatU5,quipcrfcscripturasa  Notarijs  fTerifotifas  confTcit» 
Notariodari  fblitum  accipir  ftipenduim  ,  adidreftifucndumnOntenetur,nuC 
lo  clientis  indeorto  dano.Mart.  Bon.t.2.dc  o&auo  dcc,.praecdif.  xo-q.j  .£4.  n.  \$ 


i^dificium. 
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y\de  Iuramentum. 

I  ^rV^ftafuppctentCj&legitimacaufajquiscitra  mendacium  ,  *ddit&  ctitm 
g    iuramentOjXquiuocationcutipotcjft^nempc  afiouibiis  uti  ucibis  aliud 
|J    fignificadtibus,&  in  fuum  conuerterefenmm,additoaliquo  mentc  rc- 
rcntojnon  ad  fallendum  quidcm,imo  tantum  ad  vcntatem,qunm  fateri 
non  debeat,vclnonexpediat,occultandam,v.g  Saterdjtiin  Confdfionc  noto 
fibi  crimineintcrrogato/c  nihil  fcirc,fa$  erit  refpondcre,mente  rctc.ito,tanqua 
hominem.Sd  verbo  mram  n^. 

2  Itcm latroni pecunias pctinti,finenoxa ie daturum  quis refpondcrc qu ibif, 
animo  nondandi,addito,fidare  tcnebor.Prxtcrca  adultcra  fuumiure  «*.an'to 
«^ibfccelareadulterium,mentcretento,non  patraui  hodic,quo  vere  die  nofuit 
(  adulterata.Itemdelocovcnicusfalso  peflecredito  infc&c  >,  a ciditatfs  rogatus 
cuftode,fe  inde  non  venircinnoxie  rcfpoir>umdabit,retento,tanqui  infe&o. 

I  Prartcrca.aliqua  bonafibi  neceflariaabfcondcn*,ne  dcreditorc  aiporten- 
t»r,&  ficmendicarcdebitor  nccc(Titatccogatur,ic  nifiil  abfconfura  Iiaoere  in- 
noxieitem  poteft  iureiurando  afHrrnarc,(ipcrcreditorism.'niItros,  ad  lurandii 
fucrit  adactus,vcl  pcr  Iudicem,mcntc  inte!hgendo,qux  man ifcflare  tcncarj  Sc 
id  gcnus  fexcentajfiquidcni  praedicto  modo  iurans  contra  propriam  non  xt  men- 
,  tem,mcndacium  autcm  cft  irc  vci  bis  contra  mcntcm  iurantls*,cumqi  id  rat.oin- 
bili,&  iutta  dc  cauia  agat,fcquitur  mendacij  rcum  iron  cifici  >  vel  cuiufcunquc 
culpar,ToI  L4.cz  i.n.5>.&  h$  c.y8-n 

4  Tandcm^tcamicotuopccuniam,velquid  aliudmutuo  petentir  tenon 
habere  tutere/pondcbis,teillaindigente,autncferorcftituatur  timcnte,  aut 
«rgre,&  difficultcr,  vcl  fi  tc  aliquid  indc  paflurum  timeas  damni  >  mentc  tamen 
rctcnto,vt fup.v.g.non  habco  tibi  mutuo  dandam  pecunUmiadelt  quippc  ad  fic 
iurandum  kgitima  cauia,fccus  nulla exifteutc  causa :  na  mq  i  eo  cafii cum  iuitero- 
geris  huiufmodixquiuocationibusvtincfas  etit. 

5  Probabilc  item  habetur,eum  non  fore  pcrhirii  reum,  qui  nulla  iuppetcnte 
caufa  huiufmodi  vtitur  arquiuocationC  ,  additoetiam  iuramento,  vtpote  qui 
falfum  non  iurat  apud  mentcm  propriam,nequeit  contra  mentem;  imo  proba- 
biliter,qui  ficiurat  Cmodoiuramcntumin  iudicio  legitime  non   flat  ,  vcl 

.  in  matcria  prariudiciali  ]  nedum  a  mendacio  >  verum  &  a  labe  excuiatur 
lethalijpote  quia  huic  iuramento  fola  deficit  difcrctio,fiue  iudicium,qu*  tantse 
non  funt  ncceflitatisjvtculpa  (ub  lcthaliiuramento  adefle  dcbcant,Bon  de  i.dec« 
pnPc.disp.6.q.i.p.i2.n.6.&c.A2or.l.ii.c^.q.i.cum  aliis.  f 

6  Ex  di&is  patet,cum  iufte  aequiuocationc  vti  pofle,qui  in  iudicio  non  alu- 
dice  interrogatur  competente,veInon  iuridict  contra  iurisnempe  ordinem,vel 
eum  qui  iuitam  habct  caufam  non  ferendi  teftimonium,v.g.  fibi  cx  vcritate  de- 
pofita  grauc  immincrite  damnomaque  lc  quicquam  Icire,vcl  vidhTc,negare  iurc 
Poteritjmentc  sequiuocationc  rctcnta,vt  manifeftaretenear,neqicnlm  vcmm  , 
* Ut*JSc  iniquc  inquirentc,rnanifcftare  t cnctur  quilpiam.  Clau  Reg.U.c.  f-n.|  4, 

0   1      &  1« 
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&  I.i2.c.i7.n  19. 

7  Qiii  alio  iurauit  fenfu,audm  alius  pcrcipcret,  nulla  aequiuocandi  iufta  !n* 
tcruenientccaufaincqjvi  ad  ld  adactus,pra:cise  vi  iurameoti  fcruare  non  obliga- 
tnr  iuramcntum,at  (olum  prxftare  quod  mente  iurare  intendit ,  uon  vcrdqnod 
«lter  ex  verbis  audiuinquando  iuraracntum  tantum  iuxta  iutantis  cbligat  in- 
rentiouem;&  id  fcandalo  intelligo  praecifo,vel  damno  tertii,cui  taliter  line  cau- 
£1  iurauifjob  id  in  cxterno  feruareforo  adigctur,  quod  terbo,  non  mente  promi- 
fcrat  captiosc.Bon.vbi  fup.n. ; .  &  alibi. 

8  Venditores,quiaIionequeunt  paSo  pretium  ab  emptorc  uifiumhaberejfi 
tanti  rem  fibi  ftare  inrent  arquiuocando,iuramcnti  prarcise  ratione,  nedu quic- 
qazm  reftitucrc  non  tcnctur,venim  neq-,fc  Ierhali  oherant  cnlra,  tcrtij  uotabili 
rcmoto  pranudiciojmodo  decipeTe  co  pa&o  cmentes  non  intcndanf ,  vel  quid 
furra  iuftum  notabiIcextoiqucre,vtJprctiurn  rigorofum,renotabiliexi/tcte. 
Idem.ibid.num.S. 

9  Qui,ioci^iatia,Caiumcfleaflerit  fufpenium,efus  imagincm  intclligccfo, 
rationc  prarcise  iuramenti  ad  nihil  tenctur,im6 pcr  quam  eft  probabife  no  pIuP 
quam  vcniali  feculpa  aificercrhuius  cft  ratio,quia  iuramentum  fupra  matcriam 
nbn  cadit  falfam,imb  supramente  rcm  intentam,qucc  vera  cfijremoto  tamen  hoe 
intclligoomni  fcandalO,&damno.Deiuramento  axjuiuoco,vide  mfra,  v.iura- 
mcn  tum.  Ant  Diana  in  Compcndio,v^equiuoclccm  Bon.circa  2-dec.  pracc.ti*.^ 
3«  1  p.  n.pcr  tjtum  Tokvbi  lup. 

Tas  a  die  inciprt  na tiuitatis  ncn  Baptifinf ;  proinrfc  confnfo  vt  m 
bapti?atoiutn  libro  pci  Parochos  Bapiilhii,  dies  adnotefur,  8c 
natiuitatis^io  cci  ra  inde  b»pti7ati  lcicnda  aetate,  pro  ordinibu» 

prcfcfl.  &c. Vidc  Sacr.Congi  -dic  4.  Dcc.  16*27.  Auguft.Barb.  in 

eoll.v  Aetas. 

2  Pro  fimplici  obtiucndo  btnc/.cxplcta  non  cx rg irur  quatuordecim  artas  an- 
norumj  imo  cxpts  tantitm  Idcm  ibi.cx  S.Congr.tcftc  Galet.in  Marg.Caf  cof&. 
v.  bcncfTcium  4. Ad  pcnfioncm  feptcm  fufficit  anno: um  aetas  Jd.  Batb.  ibi. 

J  Ad  diprtitiites  obrincn  Jas  £cclefiafticas  cum  cui aanimarum,  arras  rcquirir 
turann.i5,.>Cong..4.dcc.  1627. 

4  Ad  valide  votum  ntincupandum,  annornm  dcceracum  dimidio  rcquiritur 
a*tas,in  mare,at  poium  cum  dimidio  in  fcmina,intclligc  dcpcrfonafi  fimplici  • 
Potcft  autem  a  parctibus^vcl  turonbus  ante  pubert.irritari  Pro  vcro  Iegitima 
bonorum  admin;ftiatione,v/gintiquinqiannorumcomperio  rcfatcm  rcquiri.ex 
GrafEDecif.Aur  p.i  I.i  c.8  11.14.&  ij.Vide  ibi  fusc:  cgoa  multis  fuperfedeo  i 

brt^taticoniulcndoMt)'tuCa:atcmparuriih«c  ad  Confc(sarium4)q6tant4obid 
confuJcootturco*.  * 
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\  Affi&uarij. 

Fflctuarij,aut  Coloni,aut  bonoram  Eccleii*  portiorrarij,cxcptio- 
negaudent  collectarum  ordinariaruro,Srextraordinariarum  pro 
colonica  ipforum  portione.Sacra  Cohgr*  Epifcop,  &  Regul.  j& 
Scttcmbi^ig.ApifdAtrg.Barb.v.Afhauarii. 


Affinitas. 
Vide  Matrimonium. 


x  l^Oto.Aflnitatemcxforaicationccontractamport  contracrnm  Matrilm. 
P  *^  cffeadlecundumgradumrcdaaamquoadlcgitimamdcbitipctitionc, 
pcrC0nc.Tridfefl.24. 

Alchimia. 


I      aini  Er  alchimiam  vcrum  anram  fi  h*at,tnte*  ac  fi  naturale  eflct  cxpend*- 

IJ  tur,Th.t.  2.q.77.a.^.ad  prim.apud  Arm.v.alch.n.2. 
&  Alchimiar  eft  ars  licita.arte  magica  tamcn  omni  remota,  aot  alia  pei 

J^,      le^cm  arte  vctitalbi  Fum.n.3  .ex  Oldrado  coniD  69. 

, «  *  * '  *  *  •  * 

luCi  Alienatio, 
Vedi  venditio,&  alibi  de  cotradibus  in 

particulari 
Ecclesiarum  alienatio  rerum. 


h   Onttaettts  quicanq,nomihe  vcnit  alienatlonis,  per  quem  dominium 

m  tum  ijirc&umjtum  indircctum  f ransfcrtur.Qiaranfa,  A  Iicnatio,n. 

■  ^.Barb.apudBanaf.inprompt.v.aIicnatio,  n.i. 
2  ^^*^ Ecclcfi  x  bona  immobiIia,fcti  mobiIia,quaf  cum  fint  pretiofa  fcruado 
feru«ri  vicra  tricnnium  vaknt,inconfuW6non  valent  Pont.Summo  aiiehari  , 
Itrro pcr  pa&um  prohibcntur  alienari,conccdi,focari,  hypotheeari  vltra  triet*- 
nium.Ire  quocunqjprartextu  infeudari,vcj  dat*pforcgari  fubpluribus  parnts  per 
Vrb.VIII.conft.i^.primoNoiicmbr.idi^.prohibentur,  Intellige  debonis  qui- 
bufcunqjnd  loca  pia  fpectantibus  nunc,& ab  hinc  in fut. fpcetaturis.  Barbos.  v. 

AJ'Cn.ineoll:§*.     1  "  /. 

4  Qui  excommunicationem  probabili  ignorant  ignorantia,vcI  prbbibirionf, 
ii  inconfultd  alieheht  Summo  Pont.excommunicati  non  euadunt.Nota  huiufmo^ 
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di  contra  alienantes  efcoirotwnicationemnulU  effe  referuatam}tdcm  decitc- 
ris  contra  Epi(c.&  Abbatibus  pxnismimirum  interdicto  poft  fex  menfes,  fufpe- 
fionc  4Monafterii,vcl  Eccl.regimiue.Pet.Bcll.v.Alien  n.»$.fccusde  priuatione 
af ficiorfi  &  mhabUitatk)nis,priuationis,rum  actiu  ayu  &  pafliuar  vocis  cx ter is 
impoficis  Pr.rlatis,ctianj  non  maIitiose,aut  praefumptuofe  aIienantibttsi'umniO 
qu i ppc  fun t referua tar  pon t ifi c i, Lc zan. v.  Alicn  n.i;..,.  ,  .\ 

4  Kegularcs  iura  aJicnaotcs,rcdditus,aut  ad  vitam recipient«,agrp^,pr,£tcr- 
quamquodnulIitera£unt,ab  officiisquar  pofliejcnt  fufpcnduntur. 

5  Ab  amico  fibi  dono rcm  oblatam.rcpudiare,ab  alienatione  eft  alienu ,  rmo 
non  acquircre  tantum  cftmcque  conrra  Reljgioforum  votum  paupcrtatis  mili- 
tat,vIlo  nondumMonaftcrio  iureacquifito.Non  idcmdiccndum  dc  lcgaco,aut 
dclsit»  hxreditace  uoft teftatoris  ob.:ttim,eadcmquJppc  non  cft  ratio. 

6  Alicnari  prohi bita,pignori  itcrji  dari  vctitumiprfffertim  modica  redime- 
di  fpc  r cl i  &  a , v  c  fi  rci  fit  pignori  datai  valor  magnus. 

7  ContraEcclcfiam  pro  rcbw  JPraElatomalealienatis  ,  praefcriptio  dacur 
nullajlimita  antc  Piarlati  mortcmaIicnanti$,vcl  ceftationem  j  quippc  ab  ipfius 
obitu  fciencibus,&  fuccefroribusj>aCienCibus,currir  vcique  prcfcripcio. 

8  Fru£rifcras,vcl  arborcs  jnfioctirerasuncidi,magnaiuppoiira  quancir.vericu 
Excipe.nifi  poflcflori  fint  omnin6,v.g.obdcnutaCcm,auc  opacitatcm  nullivluij 
imoforte  difpCndiumimportent.Profup.di&is  confulc  Quaranta  ,  v.  Alicn, 
Pct.BcIl.cod.vcrbo  per  Cotum.Excipetandem,nifi  loco  fuccilarumtnouelJa:,  & 
frn&us  fuo tempore  allajuxa:  rcponantur. Jdcm jb.n.ij.Nau.1.  j.  confiU  de  reb. 
Eccl.non  aUen.c6.S7*  ,~       .  \  "  . 

o  Qudd  aliquando  rerum  Fcdefia?  al icnatio  ftirura  fit  ipfi*  Ecclcfia?  vtilitstti9 
nonobid  finc  Himmi  Pont.ficrivalct  obtenta  faaiItatc,Lcz.t.t.c.io.n  4. 

10  Innoxie,  nullo  Pontificis  obtcnto  bcncplacito  ,  aJienat'o  aliquando  fir, 
v.g.tam  vrgentc  ncceflifatc  captiuorum  a  pyratis  rcdimcndorum,aut  pauperum 
alcndorum,  vt  Summi  non  valcc  Pontificis  faculras  cxpc&ari,Bcll.ibi.n.i 

11  Nulla  Summi  Pont.facuItate,cxigui  precii  rcs  Ecclcfiar,eriam  immobiles, 
alienantur.Congr.Sac.cap.TcrruIas  i2.q.2.Qi)ar%v.fup.n.4  Exigui  auccmdicun- 
tur  valoris,qoae  tcrrular  24-non  cxccdunt  nummos  aureos  :  at  omnino  iudicis 
ftandumatoltrio.Barb.incap.tcrru,a$n  s.apudPctr.Bell.ibi. 

n    Tria  copulatiuead  prardictam  requiri  alienationem  inuenioibi  apud 
cund.v>ah'cn*n.9,nimirumrci  cxiguiratcm,EccIcttxinutilitatemj&  tandcmali- 
cnandi  necefiitatem.Nota,quod  valdc  not,atu.cftdignum)aIlegari  4  Pct.Bell.ibi 
n.7;qu i  dicit alienationis  nominc,  voluntariam,non  itcm  ncceflariam'  venirc  . 
Ibin.iup.cit» 

l $  Aurea  ?afa,argentca> vcftcs  preriofaijgemmarjlibrorum  copiosa  bibliothe 
Ca,ouium  grex,caprarom,&c.fercncium  vel(fakem  probabIitei)|non  fcrcntium 
frudum,arborum  multltudo  intelliguntur »  pcr  bona mobilia pretiola  alicnari 
prohibica,Lczan.r.  i.c.  io.n.4.QuarJbi  v.alicn* 

14  Irnmobilium  vcro  nuncupationc,tam  rci  fua.*  corporear,&  ftabiles  quam 
a£tioncs,&  aura,aut  longi  tcmpons,  redditus,v  g.  armorum  dcccm.Pta*terta  im 
mobilium  iura  monaftcriisacquifita .  Suar.dc  Rcl.l.2.tr.8.c.27.n.  171  Imo 
hoc  communoapudomneshabctur.  t  • 

1 5  Nifi  ad  immobilia  cmcnda  fit  pccunia  deputatajnomjnc  non  venit  mobr- 

lium, 

•  -- 

■ 
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lium  qax  feruando  valcnt  feruariiDcbitorum,non  vcniuntnomina,nominc  mo 
bilium,aut  icuriobiliurn^dcmdc  iuribus,&actionibus  Fum.v.alien.  n.n. 

1.6  Ecdcfia:  legatum,vcl  dnnatum  dc  non  alicnando  conditjone  nddita ,  Ec- 
clefia  alias  non  habentc  poiTeiTiones,adhuc  cum  ckbitis  valet  folemnitatibus  , 
iuitaueid  requiVcnte  caufa  alicnari^quippchmufinodi,  dc  mca  rC  non  alienada 
addita  condi  tio,in  iure  mcrifo  rcprobatur^icqj  mcntc  reputatur  fanus  cum  hu- 
iufinodi  conditione  donatorumd  fi  Monaftcrio  bonorum  incapaci  cum  fupradi- 
Sa  fiatconditionclegatum,fiuc  ctiam  neccsfiratcftatim  alienari  debct :  potc 
cjuia  tanquam  turpis  talis  habeturconditio.TdemFum.  ibi  ^.29. 

17  De  cflcntia  feruandis  non  feruatis  folemnitatibus,  qui  reccpit,  reftituat 
omnino  JBccIefiar  cum  fructibus,etiam  pr ctio  fibi  non  refii  tu  to,niii fuerit in  Hc- 
lcfia;  conuerfum  vtiIifatem.Nota,in  confcientia,fialienandi  causa  adfuit  lcgit, 
dcccptione  rcmotajreftitucre  uon  tenetur.  Arm.v.  Alin.n.  1  c. 

18  Noto  cx  Hicron.Rodcr.qu.Keg.v.aIicn.ref.7.n.».ad  validam  rerum  Ecclc^ 
flsealienationem  rcquiri  nedum  discretorum vota conuentus  ,  ied  Capituli  cx- 
prcflum  confenfum^ingulorumue  patrum  fubfcriptioncmJtcmidcm  tbi  n.  c?.ait 
ln  vtilitatem  Monafterij  fa&a  finc  iuris  folcmnitatibus  alienatio3tenetj  adducit 
paritatem  ab  «licnationc  pcrpupillumfine  tutoris  facta  confenfu,fi  in  ipfius  fiat 

Snpilli  vtilitatcm.  I tcm  iuxta  a  me fup.dictum  n  10.  de  alicnationis  validitate, 
imagnapaupcrumaIcndorumnece(litate,&r.-fincvIIo  Papa  expc&ato  con- 
ienfu,noro aotiendo  Em.vbi  iupr.c15.qui  idem  aftcrit,hocvideri  proccderc  ia 
magna  etiam  patrum  aIendorum,aut  veftiendorum  nece(Iitate,cadem  fiquidcm 
omnind  videtur  itrorunqiratiopmofratnjmpotiordebetcffcconditio. 

19  Itcm  ex  Quaranta  in  fumm.BulI.v.  AHen.  n.c,.forc  noto  an  imaducrtcndu, 
a  contrahentibus,ne  roflcffioncm  ttadcre  pr*fumant,prius  Papar  non  obtcntp 
confeniu,fatis  eflearbitrantes  dici,faIuo  pontificis  confcnfu,  nam  cum  fa&um 
Ct  contra  proteftationem,  huiufmodi  ab  incui rend is  in  extrauaganti  Pauli  II. 
propoflris  pr  nis  6n  valet  proteftationi  cxcipei  ccotrahentcsibona  tamen  vtiq:fi- 
des  cxcufa t ,'cu m  fn  cxtrauaganti  habeatur,  prarfumcntcs  >  quud  bona  fidc  non 
afficit  opcrantcs. 

*o  Sub  cadcm  prohibitione  itcm  noto  cx  Quar.  ibi  n.  1 5.  comprehcndi  r«ru 
^Ecclcfia;  pcr  mutationes,cum  &  ipfae  verac  fint  alienationes.Vfus  in  contrarium 
non  fofFiagatur.Item}qua;itadonantur,vcIEcclc/ia;lcgantur9vt  finefolemni- 
tadbus  a  iure prarfcriptis  alienirt  qu  eant,adhuc,  pote  quia  huiufmodi  cenfetur 
ill  icit  a  conditio,alicnari  finc  eis  ncquibunt. 

ai  Itcm  ideminfummav.AJicn  n.4jp.notatudignumdicit,nimirumpr{dictas 
»n  Principio,n-  j.incurrcndas  a  male  alienantibus  parnas  iplo  facto3adhuc,donec 
flcfi&i  fcquatur  dcclaratio>non  incurriin  fctfoconfcientj£,eXcommunicationc, 
juipcnfionci  &  intcrdi&o  cxccptis. 

21  Prarterea,pcrcrrorcmindcbitcfa£ta  alienatioue,  ob  nimiium  iuris  mala 
intcrprastationcm, vt  fi  fupcr  aliquo  dociorum  fint  variar  interprartationcs,neq, 
darum  cxtct  ius,ficuti  r.on  peccatur,ita  nollam incurri  patet  indc  parnamiletha- 
litcrenimnon  dc?inquir,qui  legemmal^intcllectam,  oona  ramen  fide,  tranf- 
grcdirur.Itcm  apacnts  cxcipit  incurrendis  alienationis  [non  fac>  a  traditione]re- 
"ocatio  pcr  facti  parflitentiamrfccus iam  traditionc  facta  J  item  iuftc  alicnandi 
caufx  apparitioi  Mot.cxi  mitadalo  nulla  fit  alicna  tio  :quia  hic  pcr  prafump  tione 
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}ex  non  frangicur,&  daco  iuris  non  feructur  hanuni  fonna ,faltem  naturalis  fer- 
uaturdiuino  iureneceffariar  Ad  muleorum  libuft  hact  adnotarc  confolationem 
fimplicium,parumue  iuris.peri  torum,Romano  Poot  inconfulto  ignoranter  res 
Ecclefiae  alienantium.Probabile  cft itcm  alienationcm  (inc  rcquifitis  factam  fo- 
lemn^cum  Ecclcfiateuidcnti  vtiiitat«cffcvalidam,modoEccIcfiacontraQui(ta- 
rc  vclit,&  iuperhoc/oliiciccpapacprocurctaffcnfum. Vidcomnino  Quar.  ibi. 
n.5449  &  50.  ~  »  ' 

Alimehta.  - 


t  ..  1 


Vide  Legatum. 

EgaCis  alirrtcntis,&  veflimenta  cum  calccamentis  veniunt  Idem  fi  vt- 
ctuslegefurilccusficibaria  legentur.  Itcmalimentorumnomine  , 
mcdicina;  ctiamcomprehcfiduntur»  Lcgatisad  vitamnecefiarifs  , 
veftes/rtbos,&mcdicinasdarioportet,&c  1  icut  dc alimentis,  vtfup. 
legatis  Cui  ahmenta  debentur,<&  expenfar  pro  ftudio  dcntnr,  pro  perfbnr  dc- 
ccntia  fuftirienda.Inopem  virumalit  vxordiues,&e*  contra:culpa  altc.  utrius  ta* 
mcnprxcilaPafto  diuortio  ob  viripcccatum,filiiapud  matrcmviri  mitriantuc 
expcnfisrintcJligo  de  trienniominoribus  Si  ob  matris  fnt  caulam  diuortium  , 
apud  patremalcntur  matris  expenfis  Iocupletis,fi  fit  idoncusifecusapud  mat.cm 
dliuitcm.Coniugum  altero  inndcli,apud  fidelcm  filiiaicndi.  Ncn.ijspurijalx- 
uientis  priuati  pcreantiparcrtcibusomnindalidcbcnfictiamde  iurehoc  tcncn- 
dumciuilr>hocemmab  Ecclcfia  ruit  indufium  cx  quadam  naturx  arquitate  , 
quocunquc  tandcm  fint  cditu  procrcatt  damnato,imo  pater  Ic*garc,&  mater  va« 
lcnt  filijs  fpurijs  tktilo  alimentorum,&  dota:  crdote  locum  fuccedc.ire  aljmcn- 
torom:quinimo  paterfiliamcogitur,irraiunt,baltarda,  dota/e.Bcrt.  Fum  v.Alr. 
castera huc fbrte fpcctare yifa,vidc  v.fii./cgatum,&  lcgitima .  Jtcm  videSi  v« 
AIirucnta,a  i.&  z.  At  ego  libcns  huiufmodi ad  Caufidicos  rcmitto. ■» 
.  -  .«  '*.*!*...         r  .'  ...  .  : 

Altare; 

Vide  Abbas,  Ecclefia. 

!-  \»     •  :'&St      'Qi/f  v.. .  •.  „   ^    •/*>,.  , .  • 

1  WN  Regutarium  Ecclefiis  altaria  eaiftentia.cciam  per  secularium  Cofra- 
■  ternitates  erccta,nequit  vifitarc  Epifcop.Barb.in  coll.v.  altare,  ex  Sacia 
S    Card.C0ngrcg.itfi5.Item  Lez  v.Altarc  n.18. 

%  ^»Altaribus  pro  deflinctis  priuilcg  atis,dercquiemMifIascrIc  cclebrandas 

idemair  Barb.ibi,exSacraCong.rituumanno  1601 .  aliasindultum  quicquam 

eis  non  iiiffragatur. 

3  Vnius  Ecdefiae  altaria  priuilegiata,aut  Rchgionis,a!iis,vcIgencralcrn  c#- 
nHinicationem  priuilcgiorum  habctitibusnon  communicantur.Lcz.ibi  n.io.P.o 
deranctis  Altaria  priui!egiata,anno  fancto  non  fufpcnduntur,quippc  huiu/mo- 
4i  folum  quoad  viuos  fit  fufpcnfio.J[d,n.i9. 

1  *  4  Cum  . 
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AltArt>Anwtrfart*.         j  3 

4  Cumaltare  portatiliinquocunqucvalent  honeftoloco  Rcgularescelebr, 
re,ad  dormiendum  non  deftinatojquod  intclligo  Epiicopo  non  prohibcntc,  valc,v 
enim.Lez.vbi  fup.n.  i  j  .Em.Rod.q.Reg.v.Alt.  n.$ . 

c  Altaria  portatilia,in  EccIcHa  exiftcntia,violata,vel  polHlta,non  vioIantur.Sc- 
c^sdeftabilibus. 


'  Anniuerfaria- 
Vide  Mifla. 


...  i 

i  i  n  r»     rv  1 1 1 1  i 


i  4«^Pifcopo  iamanniuerfariorumnon  licct  numeruiri  reduceie,  viConc. 

Trid/effa^.deref.c^  SacraidCardin.Cougregationcanno  161  r.ia 
■  '  decr.deccl  Miffarumftatuenre,imo  ad Sacram fbre fedem  recurrcnau 
m  i  prohuiulmodireduclioncQrdinauit.Vjd.Barb.  v.Anniucrf.in  Collec. 

Hoc  verum  omnino  eft  deanniu  poft.  Conc.inftitutis.   V . 


Annunciatio  » 


Ij»  dic  eadem  Dominica  incidat  Palmai  um,  &  ab  hinc  rd  O&atia  vfq, 

_  _  cbaiiKlufiuc.Quofidieincidnt  VcncrisSandi,illudnon  cftSacrum  (vtarur) 
Cccuim,cx  pra*ccptoai;dicndum.Iiad.S.Rit.Cong  itfn.Vide  Gauant.in  Qornrn. 
adnibr.mi]{np. 3. tit.zp.n.24^piid Aug.Barb.uitraft.de  officio parochi  potcft  .  ' 
Etin  CoII.viVnnunciatio. 


Annus. 

->">i  1 .  •  r.:-*j,  \  * 


1  - 


i  j\  Nnus  in  fauorabilibus  inccptus  fufficitln  odiofis,  perfefius  requiritur  j  ex* 
cipe,legefecusnondi(ppnente.Soar.l.7. 

Antiquum. 

I  £|  Entum  habens  annos,  antiquum  habctur^oar.  iri  Enchl.7. 

Apoftafia. 
Vide  ReligifusA  Caput  Mifccllan. 


1 ;  a  Poftafia  non  cft  crimen  adlaicum  iudicem  fpe&ans,neqj  abharrefi  ifcecie 
c  "/\  diftindum.Diana  4  p .tr.  1  .ref  1  z.Bc  1  p  .tr.7.ref  ^4. 

ArelJgiofteapoftata^riuilcgixs  non^taturreligioni  conCcffis<  Jtfem  de 
"  -  Jz  tyio- 


J 
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j4        •••»•  •  Apofltfa.  \ 

guocunque  aJioRdigiotlttfi  ctim  habrto,vel  fme^cfcreitfejjfcifo,  v«I  ilh'cite)hu* 
iufmodi  enim  adhuc  religiofus  manef,&  votis  obnoxius  Religionis  folemnibtfi'1 1 


luatusmanet 
modo 

fccrctus !  .>3 ah" o qui  ex  infemia  fit  irreg.non  pnecise  ob  apoftafiam.  0 ian  .4. p . tr.2« 
rel.49.Nifi  infra  annumad  Relig.rcdeartab  Inquifit.inquiriquibit»&  quatenus  fit 
opus,punif  i.4,p-tr  7.  ref  $« 
$  Apoftafia  a* Relig  confiftit in rccefTuab  ea  cff animo  femperiJIius  deferedar. 
4  Ohid,fineSupcrioris  liccntia  reccden$,proprie  apoftata  non  habctur  in  fora 
intcrno^fedfagitiuus  tantum4&;  vagus  habcri  iuce  valcbit-  Idem  ih  d.n.2.  Arag 
*.z.oi.art  i*  • 
/T>ehatrciifufpe5i:sapoftata  habctur:pra?fertfm  f?>  vtfiip.  pcr  annnm  ad 
Religronem  rcdirc  neglcxer  ic.Idem  ibn.  1  2  •Graff.dcciD.  1  .ci  5  .n.  81* 

6*  AfimentaReligio  apoftatxpnritarc  nontcnetur,datO  rationc  morbtea  flL 
bicomparareajiundeimpotens  hV,vcIrationelene£tutisiFK/c/»  n&wque  fringe- 
thfidf9frangatureidem:8c  hoc  cx  iunHtiayalioqui  ex  cha;  itateneceflaria  prarftabit 
omniho.Sandaren.cIeapoft^:.  j  .n.i  i.apud  Belf.2bifup.n.2 1  ^ 

7^  Suamlciens  ptofcUionem  va1idam,&  contra  eam  aslhucimpiercclarnansjpe» 
nas  noneuadet  Apoftatarumjquippequi  vereApoftatacenleturtd.ib.a21* 

8  Religiofb a^ftatant^>redaitu<,fibf  ante  proK  in  renunciatione  reicruati  » 
Feigini>vel  Monafterio  debentur,quatcnus  vixerit,GrafEl.?.  de  caj.ref.c4  n.5v 

p>  Re'igiofo  Cferico  nedum  i  Relihi one,verum  &  ab  o  cuneapoftatante,  dti» 
p  iccm  incurrit  apoftafiam.rationencmpc  Refigtont&dcferta?,&  CJericatus.Bell» 
10.  Pcr  Apoftatamacqtu7jta,faItempcrlona?intuitn  propriar,pertincnt  ad  Rc 
J:^ionem,ad  cam  illo  reucr>o,fccus  fiaficuius  incnitu  Ecclcfia?  quid  acquirat  5  ea 
enimcalu  ad  eam  fpe&antln  apoftalia  defunao,ad  Camcram  spe&ant  Apoft. 

1 1  Siue  depofitoxfiue  eciamhabJturetento,ipfo  eft  iure  Apoiiara  cxcommt** 
nicatm  !d  Bcjf.ibin.3.& quoadpcra^Joftitasarquihta,  ibin.14.. 

1 2  A  ftri itiorc  ad  Iaxiorem&  Refoibtiom  transfci  ern,  probabilius  non  CCDK 
Ictur  apoftafa.Fm»  y.v.Rel.n.^i.Bc^iaccIaurc^.z.^.ii.^.  1  n-4, 

1 3  Anoftata  omnisjdt  & nigitiuus^on, vcrolc  cj)atraric>.  Idibidn-tj.. 

Appellare,'  AppetTifwes.  :  ' 

1  J"  \  Pifcopopro  reofcntentiante,  nempe  ]5cclefianim  gaudere  immunt- 

tatcylaicus  no valet  ludex  ah ea  fenteria  appefiare,  Oian  3  ,p. tr.  i.re£j  & 

2  W  *  A  fcntenria,  uxta  probabiKbrcm  opinionem  lata, licet  appeJlare ,  pro~ 
,M?mJ  Babilfprorco  itcmftariteopinionttlbidltraa.r.rcl.  104. 

/p  jPP  ^duos  lofct?  deeifit  canfti^uorumalfir fitJakus^EccIcfiafticus  altcr; 
ad  ^^"aftieumjnon  vero  ad  IudjccmappenaturIaicum,dignorcadfcminus  di- 
g  num i  trahente-  Idem  pwf  .tr^  txcf. 

4  Ajataexcomrnun-cationtsfcntentia  non  appcIIatur^deovtpc*nfairipeIIa^ 
tionecxc<Mtim6nicatro  iritcrimfufpendator.  Imohuiufmodi  appcUatio  iamlat* 
trcquit  cxeommiiaicatioiiis  dccjararioncm  impcdifci  %uito  declaraficv^cl 
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d!ccnfur«accc^^o^;umJdcm4.p^aa^o.rd•  16.  vcrftc.poft  hac. 

5  Gencraliter  appellans  ab  excomm4iUp .&c.  va  lide  quidcm  lccundum  ius  ci« 
uilefacitjfecunduiu  vcro  Canonicum,nonira.Ant.D-ibi.v.Appcn.ibircf.i8. 

6  A  legenondatur  appellatio,Pc#.BeJiafiusPrompt.Regul.  verbo  App.n.r, 

7  A  moramcoiTCC^ioneappcllatiojCJtccutioncm  non  rctardat)  neqjhukiimodi 
Regularibus  liciueritappellatio,modo  urrjcri  incoire&ione  fcruato,  fd.ibi  n.t 

jf  Vcl  ficaufa  committatur  cum  claulula,  omni  remota  appeUatione ,  adhuc 
grauamine  exiftcntc  notabili^  euidente,permittitur.n.}.  idcm. 

9  Appellationcpcndcntc,appc]lansdcaIiisconucnruscaufisapiTd  ludicema 
cjuo  appcllauit,vt  fulpe&um  cum  rcculareiurcvalebit.Pct.Bcll.inPront.v.App» 
lbi idcm  ntim. i $.&  GIoiTobfit.in can.hoc etiam  2.9,6. 

10  SupcriorC  fobditum  cxcommunicationc  prohibcnte,nc  a  fua  appcllct  fert- 
tentia^idnuctiitaquibit  cc^kntiaappelIarc,iuftaappelIandi,eV  rationabili  fup- 
pctcnte  caufajhniufmodiiiamqucc.communicatio  errorcm  videtur  contincrc 
intolcrai»lem,&  contra  ius  naturaJe,quod  vnicuiqrad  fc  licitc  tutandumtribuk 
fccukatem.Bon.dc  cenfm  cornm-dilp.i  q.*p  a.n.  io,t.r. 

Approbare. 
VideCap.Mifccll.proReL  - 

Pprobatus  Rcl.ad  Cofeffioncs  ab  Epifcopo  audiedas  faxulanu  cxa- 


:(pcftantia,alibifuseii 

Aqaa 

I       m  '  ■  Quc  arpcrfio  benedi&eper  iphim  ommno  fTeri  dcbct  cclcbra  rem , 
non  per  quemcumqjalium  ,vel  Sacerdotemiquacnnq:in  contr.non 
L  %     obftanteconluet.Sacra Rit.Congr.  163  i-Barb-v. Aquaoeneditta, 
~J  in coll Bufla.lcgitirwcnim huiulmodi non cft conluetudo,im6 cor 

irar  tcla  non  pcrmittcnda . 

Arbiter,Arbitracor. 
Videludcx. 

1  ff^^  IrTerefitiarh  in«r  Arbitru\&  Arbitratorc  accurate  prfcbct  3PuBi.infi 
%  I  ^Sccundum  iura ludicat  arbirer,  at  fccundum  proprium iuditium  >  & 
S  M  cx  a?quo  iudicat arbitrator,nullo  in(pe&o iurc,  aut ordinc  retento 
'lL  J  iudiciario.Promde  aliquis  fi  cligatiir  v  t  fiiper  aliqua  re ,  de  qua  lis 
aliqua  vcrlatur,fuumrerat  iudicium,arbitrator  habeturjli  vt,lege  infpeSa,  lecu* 
4um  camiudicct^Iigatur^rb.tcr  habcndas. 
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*6.  ArbitriArblfrttor. 

■  'm 


}  Arbitcr,&  arbitrator,perperamclarefiferant  iudicium,omnindelneridari 
depenyc  n  >tabi!i  exi[tente,de  njnconrrauenicndo  non  obftantc  paao;vd  iura- 
mpnto  firmatoifub  hac  quippe  cenfcntur  compromififle  condit  ione,  nepe,  modo 
cx  a?quo,&  b ma  fide  iuaicium  fiat:&  eocafu  dcbet  fententiaad  boni  viri  iudi- 
cium  t  eJuci-quod  fi  bona  fidelarfiofiat,&dc  re  parua  la?lus  non  auditur.  Jn  Ec- 
dcfia  lata  per  arbitrum  fcntentja,veHudicem  ordinarium  nulJa  tenct.Sccus  dcar- 
bifratorisfententia.  f 

4  Excommunfcatus  arbiter  ncquit  conffitui  ,Rcligiofus  dc  con/enfu  valet  Pi  a? 
lati  eflearpitrator}arbiterItem,fedin  Monafterii  vtilitatcmjfccus  non  Sanch.&in 
Dccal.f.  ij.n.cc.apudBellaf.in  prompt.  v.  Arbitrr. 

f  Aibitcr,quifcobtubt,etiarndclcuitcncturculpa  ,  alterutra  partc  larfa  ob> 
fuarn  inli  iciam,ne£iigenti;  m,&c. 

6  Cum  arbitratoradcomponendum  intcj,  txutcs  cltgatur,  tute  aliquando  vni 
tol^it^Jij  dandoparti  cli£cntium,vtprudcns  alius  faceretj  citratamcn  cnormcoi 
Jsefionem^dcqua  non  prarfumebatur,&  quae  fempcr  excipi  tacitc  a  compromifo» 
nbusQcnlc4ur.Fum.u.Arbit.  «.-.:. 

■ 

Archiepifcopus.' 

Rchicptfcopus  Nuncium  rogct  vt  populum  bcncdicat,&  fic  Archie 
pifcopoidrcrnittat,vtdi£nitas  i  populo  cognolcatur  A-poflolica, 
Caoia  interfofriagancos  Epifcopos  non  iudicat  vcrtentcs.  Vidc 
Aug.BarbjorolJ^ulI.v^\rchiep.cxSaaaCong.  ' 


A 


Archipresbiter. 


C 


Athedralis  EceTcfig  Archipresbyter,  totins  vafet  diccccfls  omninri» 
andire  confefii©nes)imo  fi$i  ad  hoc  Vicarinmconftituere.A  cafibus 
tamcnreferuatisabiolucrcncqiiit  j  &  hoc  irrrecoram.  conluetud» 
tencndasVidtSyI.vJVrciiiprc}D.api:d  Em.S  codcm verbo> 

Arma. 


-  - 


A 


Rma  Rdi^iosis  deTerrevctifum,fi  perPrincipcs  fint  prohibita  m 
suis  Rcgmsjquod  intclligas  qt:oaddirc£riuam.non  vimcoaciiua  j 
idcft  fi  dcferant  peccant,aft  pcr  Principcs  ncqncunt  Jaicos  obdda. 
tioncmpimiri,1.4.tr.p.C  4.Layman  &  Lez.t  r.io-n.r. 
1  Armorum  veniunt  nuocupationc  fnftes  €t/am,lapidcs,fcrrum,  &  quiequid 
tandcm  arco,aur  mahu  mitti  valct.Glos.  armaJn eitrau.copiofus  loanu.  XXU. 
apudPetr.BcIlv.Arnw>  ~  * 


»f  •  •    V  -7.t  ,\  :  ...•/. 
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Arra  fponfalitia.  ^7 

Arra  fponfalkia. 
Vidc  Mairitn. 

i  ^\  Ponfalitiaarra,culpa  refpecru  alterius  non  fccuta,quo  minus matrimo- 
niumfiatjreltituaturjV.g  alteiutroRcIigionemingrediente ,  ante  vi- 
uis  abfcendente,&  huiufmodijatMatrimonioob  alterius  culpa  non 
inito,recipiens  duplicat.?m  reftituatrprobabiliter  tamen  in  confcietig 
non  tenetur  foro  ante  condemnacionem.  Idem  de  arris  in  quocunqj  alio  dacis 
contradu.  VideGlof.in  cap.Fraccrnic.fccundo,q.z-apud  Arm.v.Arra. 

Affecuratio  • 

- 

I  jL  Sficuracor.qui  doIo,fraudeue  a*  mercatore  addu&us  fuit ,  ad  rricrciu 
/\  non  extantium  pr£ftandam  i ecu ri ra t cm, iurc  pretium  ab  eo  pa&u 
/ W  reeipere,imo  &  exigere  valeC*,vC  patet  de  per  fraudcm  du&o  ad  lu- 
deudum,quilucrumtutaretinetc6fcientia,quamuis  collusorquid 
per  ft*u»cm  acquificum  nequeat  tute  habei:e,nea;  enim  ad  affccurandum ,  pcr 
dolum  a°.ductus  guicquam  habet inuito  domino.Bon.de  conrra&ibus  difp.  5 .  q. 
ij.q.$«n.$.yerf.  hqua?ras. 

z  Si  detur  cafus,vr  quis  arte  aliqua,  v.g.aftrologise  ,  aut  aliunde  fciat  nullam 
mari  futuram  Cempeftaccm,auC  per  am  icorum  accipiat  litteras,a  prcdonum  tutii 
mancre  cxcurfione,is  inquam  probabiIiter,aequc  ac  alius  quicunqj  acciperc  dari 
lblitumafficuratori  ftipendiumpotcrit  pro  naui  afTicuranda:vt  patct  defcicnte 
breui  magnammerciumfuperucnCuram  copiam,conftat  enim  fuas  currentipof- 
fe  prctio  vendere  merces,ac  qui  id  ignorat,priuatanon  obirante  praecognitionc 
futura?  copiar.ergo  &  hfc.LcIiusl  ».  c.28  dub.4  n.27. 

3  Validus  contractus  ccnfetur  aflecurationis,qucm  ia  mercedepcrdita,mer- 
Cator  cum  afncuratorecontrahit,vtroqueperiirfeignorante:  quippe  [  iuxta 


4.  Nullus  illceft  aftecuracionis  contra&us,  quo  quis  quidafftcurat,  fe  bona 
fingens  poffidcrc  ad  fatisfacicndnm>repercunte,cumneque  habeat,  vel  fe  fore 
Jperct  habiturumjdolus  nanque  contraciui  caufam  dcdit ,  pi  o'nde  de  omnibus 
CcnecurmercaCori  damnis  inde  Iecutis,imd  &reccpciprecij',nifialiquafbrccha» 
buericbona  mercatori  Cradenda,rcdepcrditajquippcqni  cocafu  recipiet  pro- 
jportionaliccr  ad  bona,quae  habcc,v.g.h  mnieaflccuraucrir,ccntum  acceptisoro 
aflecurationcjfcdquingcntostantumpofridec  Aureos,quinquaginta  finc  dnbio 
retinerepro  aflecuratione  valebitjuon  vtique  rationecontra&us  ,  quippequi 
nullus,aft  pcriculi,cui  fc  cxpofuit,folucndi,rcperdita,aoreos  quingentosjd.ib. 

5  Nedummerccs,im6&  vitaad  certum  valettempusaflecurari>  v.g.  ficgo 
sneo  matuem  amico  ad  annos  quinquepecuniam,quam  me  fore  timeo  amifluru, 
cafu  amicos  intra  id  cempus  e  viuis  ddccda  t,amic  1  vitae  peterc  poflum  aflccura- 
,tprem,tradicis  oro  aflecurationc,v.g.quinquc  pro  centum,  ita,  vtiatraidtepo. 
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risamicovitafunao^freciiratorpc^niammihiabamiWrcftitucndam  ,  ipfe 
rcftituatrratio  eft,quia  vterque  tum  Iucrandi,tum  &  pcrdcndi  fefortung  obiccit 
Idcm.t.».de  contra&difp.  $.q.  j.p.J.  n  6. 

Affiftens  l 

I  Sfiftens  prrcidi  dctegat  omnind  publicos  eonim  dcfeflus ,  qni  ad 

/\     dignitates,&  officiu  nouit  proponhquando  indignorum  cx  ofiBcio 
/  \^  ele&ionem  impedirc  dcbet  Imo&  occultos  noa  cmcndatos  dcfe- 
^  fius.Lcz.t.2.  c.i  ;.n.  '  i. 

%  Iuita  propriam  tcnctur  rcfpondercconfcicntiam  ,dato  vidcat  nihil  effe- 
fiurum.Rodcr.t.2.q.4jruir^  Si  afliftentcs  votum  habcant  decifiupm,Generalci 
fentcntias  ncqucuntgraucs  ferrc^afttftentium  fine  confenfii  ma  ioris  faltcm  par- 
tis.Si  confoitiuum  tantum,GeaeraIislata  valet  fententiaacorum  non  concurrea 
Ceconfcnlujat  malc  idagitur.Lczan.ibi.n.13, 

Affiftere  l 
VideMatrim. 

1        «rOto,Matrimonium coram  illo  Cclcbratt1,qui  cum  ab  Epifcopo  Paro- 
I  chus crcdcretur  quorundam  fponfoi  um,cum tamen  verc  no  fucrir, 
I  liccntiam  ab  eo  aftiftcndi  habutt,  cffc  validum,  dato  vcri  abfucrit 

Parochi  pracfentia.Item  valide  Matrimonio  afTiftit  Parochus  nulli- 
fer  eledus,ob  concurfiis  nullitatcm,  nimirum  ob  Synodalium  cxaminatorum 
defe&um  Itcm  valide  affiftit  ille  Parochus,cuiu(dam  luuenis  Matrimonio  ,qui 
cum mcrctrice contraxcrat modofequenri  •,  quida m  fuit iuucnis  Merctricis  cap- 
tu  s  amore,qui  cum  in  propria  dubitaret  Ciuitate  Matrimonii  inire  frdera,  C6- 
cilij  adhibitis  folemnitatibus,eo  quod  timerct  parcntes  impcdimento  fibi  futu- 
ios,propter  ea  cum  merctricc  Romam  pergit,&  coram  teltibus ,  &  loci  Paro- 
cho,vbi  aliquantisper  commoratus  fuerat,contraxit  per  verba  dcpraffcnti  Ma- 
trim.Ttcm  Matrimonium  cx  caufa  nullum  publica  pro  eius  validitate  noua  in- 
cligetParochiafriftentia^nequediccrcquircjuam  valct  fuiflc  pcr  copulam  fub* 
iequentcm  validatum. 

X  Qnfcum  animo contrahendi  fine  Parocho,&  affiftentia  teftium fe  cq  tra> 
tfert  YbTTndintinumnon  fuit  Concil.acceptatum,cum  animo  tamen  ibinon 
habitandi,nuIlitercontrahit.Secus,fi  cumanimo  ibi  habitandi  se  eo  transfert, 
velfieofetranftulitcuitandicaufa  alicuius  pcr  parentcs  iniufti  impedimenti 
obi jcicdi.vi d e  ptro fup-di&is  omnib.  Ba rb.  i  Coll  Bull  v.Matr.per  totu  cx  S.C6g. 


A 


Aftrologia.  ,  9 

Strologi  iudiciarij.qui  dc  ftatu  Chriftiana?  Reip.vel ScSs  Apoft; 
aut  de  Summi  Pont.vita,aut  conlaneuineorum  iudiciafadut,ra£t* 
rctinent,velalicuioftcndunt,aut  vcrbis  traftant,  vltra  cxcomm.in- 
currunt  ctiam  lefae  Macftatis  crimcn,&  vltimo  funt  punicndi  fup* 
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riicio,omniumbenoramaddita  confiIcatione,&  Clerici  omni  priuantur  bene 
&  officio. Vrb,  VIII.  163  x.&  AugBarb.in  Coll.BuII.  v.Aftrolog. 

Bannitus. 
Vide  homicidiura . 

■ 

Egularibus  j)er  Sacram  Congreg.bannitos  retmcrequofcuuq}vcti» 


tum,priuatione  propofita  orficiorum  Lez.v.Bannitus,n.2. 

1  Rcpularf 


R"  ' 
Supcrior  tamen  Regularium  infuo  couetu  pcraiiquot  velet  dies  ba- 
nitum  retinere,  qui  calu.nondolosealiquodpatrauitdcli&um^ob* 
queicl  bannitus  foit.Beil.v.Bannitus>n.i. 

1  Ad  Ecclefiam  bannitis,vt  cius  gaudcant  immumtate ,  confugientibus,  no 
vero  ibi  animo  habitandi,vel  hofpitandi,omntno  pr£  ftetur  immunitas,quatenus 
frtem  eos  deli&a  conftet  non patraiTe,ob  qux  iure  eis  Ecclefias  dcnegctur  imr 
munitas.Lcz.  v.banuit  .n.8.  ex  Sac  ra  Congr. 

BAPTISMVS- 

DeBaptifmofanguinis,  nempe  MarryrioJ 

Cap»  I* 

;  Aptiimus fanguinis  eft  marty ri  u m;&  ob  id ,  qui  baptizarr  aqoa? 
"  nequiuitBaptifmOj&antcciusfufceptionemadmartyrium  ra- 
piturjtotics  confcquitur  culpar,  &  parna:  omnium  rcmiflionerti 
peccatorumtquippe  Jvlai  tyrium  fibi  Bajptilmi vindicat nome,co 
quod quandoq>veri  aqua:  Baptiimi  efrectus producitai&  cius  yi» 
ccs  fupplet. 

2  llle  vere  eft  marf yr,qui  propter  iim  opus  egregie  pafratnm  occiditur,  fi- 
quidcm  huic  raors  in  boni  operis  irrferiur  odiumipatct  dc  S.Ioannc  Bap.qui  of> 
id  Martyr  mcrito  ab  Eccf.  nofcitur. 

*  Sitamenitaftf  afre&us,vtmori  malIct,qoamvirtutis  aSum  illum  retrar 
ctare. Vtrunque ex  Bon.t.i.de  Sacram-in  gen.  drfp.a.q.i.p.i.n.z» 

4  Qui  inter  dormiendu m,in  gratia  cx i Itcn 5 ,i  a  C hr i ft i ,  vel  Ecclefor,  aut  alius 
ver$  vi(tutisodiumocciditur9martyrbabetur,(jdcmartyrio  prfccogitaucrat» 
ficgueafFectnsinucuiebatur^vS  fsoportuifset  marryriumfufcipi  vi&9ans,pr6ptus 
fulcepiffet  Suar.difp  2.fec.2-  Boo.ibi  n.  5. 

f  Li  matris  ocei  fa  vtcro  prolc s,cum  ipfa  martyrii  coronaro  matre  mercttr,ria 
Chrifti odium,ver Ecclcfia?  i Ila ta  ncce,aut alios  vcr*  vlrturis.  Ibid.  idem. n. 6. 

6  Iq  martyrium  fufcepturo,(i  noxa detincatur  lethali , fupernaturalis attri  t  io 
rcqniritur,ad  contrit.vero  in  co  nulla  adeft  obfigatio,Ibr.n.S. 

J  SufJicic  virtuali tcr  atteri, &  impIicite.Suar.difp.i <?.Icc.j ►concl.  r- 

8  Dc  martyrif  eft  efFcntia,vt  mors,aut cr uciatus  ,  vcl Icthale  vulnus  m  con* 
rcmptum,vel  odiumrnfcratur  Chriftr,EceIcfia?,aut  vcrae attus vimitis  ,  Lcfius U 
j.cap.  i.dub- 5%n.j8;Bottar.vbi  fup.r.  ty 
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9  Siqua;ratur,vtr6m  qui  miraculosca  morte  liberatur,poft  mortis  illatluum* 
acceptumcruciatum>ingrac'a  mancatcon.h"rmatus,ita  vt  ampliuslechali fe  no- 
xa  nonfic  inquinaturus.Refp.Infallibilicer  non  conftat,atpium  efTe  credcrc co- 
fi rmari,diuina  id  eiigentc  prouidcutia.Suar.difp.2Q  fect.  5 .  ad  f incm.  &  Mart. 
Bon.ibi  p.  3 . 

10  Martyrium  tunc  cft  in  prarccpto,quando  grauis  fc,&  vrgens  ofFcrt  nccef 
fitas  fufcipicndi,v.g  pro  fidc  cucnda,  vcl  magnoperc  propaganda,ibi.n.r. 

1 1  Alias  fufficit  homincm  fali  clfe  animo  pnepai  atum,vt  martyrkim  fnffcr- 
rct,fnp.dicta  ncceffitatc  oblaca.Ib.cum  D-Th.in  4.dift.  40. 

12  Semartyriooftcrcncesj&  Chr  ftianinommisholtes  irritantesad  marty- 
riuminfcrendumjpcccanr^rcmcrc  hoc  facicntes,&  vlla  fine  cauia,qux  prseccpci 
contineat  vim,vel  ialccmconhIii,tencare  namqj  I  jcum  videncur.Vcrum,futbc>. 
ens  ccnfetur  caula  adcffc,quoties  ex  martyrio  Dei  confcquitur  maiorgloria,& 
fidci  cXaltatio,D.Th.2.i.q.T22.ar< i.adtertium.Sanch.in  fumma  1,  2.02443.1  j. 
Vidc  Bon.vbi  fup. 

Bapcifmus  fluminis,  nempi  qui  eft  Saeramentum. 

II. 


Cap 


Vi  nunc  in  partibus  tcrra;  funt  rcmotis,inuincibili!aborantesBap 
tifmi  ignorantia,&IcgisChrifti:piumcft  credcrc  fjre  faluados, 
tamen  per  eos  Iege  fcruata  naturalijdabit  Ueus,quo  ad  fc  valeaC 
coucrtereIume,naturaIi  lege  feruata,D.Th.2.z  q  lo.a.^.in  Bo-ib. 

2  BeacTTs.Virpo,&  Apoftoli,daco  dm  gratiam  aJcpci  fmfknt,  nihilominus 
Bapcifmilcge  tcnebantur,ob  id  charactcre  fucrc  Baptiimi  initiati ,  vtaliorum 
fierent  capaces  Sacramait'orum,ficquca*  carteris  diftinguercntur  infidelibus  . 
Fill.tract,i.c.6.q  y.Scotus  dif-4-q  6  Syln  verboBapt^.n.  i.yide  Bonac.vbisup. 
bi«  in  principio. 

Baptifmimarcria.  • 
Cap.  III» 

I         jw-Inimaaou«quantitas,v.g.gutta,veldu2cfufficiCadBapt.  moddfluat 
Socusdift.r^r.  11. 

§  X  ▼  A^11*  Cx  vaPon^us  a<Jua  coIIigicur,cft  Raprifmo  apta,v.g.qua»  ey  ol- 
Ix  ore  cuaporaturjvcl  quar  ex  pariecc ,  vcl  lapidibus  cemporc  hic- 
malifluicjpotcquarcfTcntialicer  func  aqux.Diana  ^.p.Cr.4.  refi  j. 

3  Secusdc  evicc,vcl  quopiamalioarbore  fluente  Idcm  ibid. 

4  Qu.rcunquc  adhiberi  Jicct  aqua  dubia,num  fic  naturalis,  aliquo  baptizan- 
do  moriCuro,&  cerca  aqua  deficicnte,&  indubiajproinde  lixiuium,  ius  carnium, 
aquacxfaIercfoIuta,rofacea.&  idgcnus  valent  fubconditione  adhiberi ,  imb 
debcntjforte  cnim  valcbit  Baptifmus,ac  proindequialias  damnanduj  crac  fal- 
uatur  forfan:&  fatius  crir,  quem cum  dubia  mori faiute,  quam  cum  ccrta  dam- 
nacionejtamen  fi  fuprauixcrit  fub  condicionc  baptizcturjtd  c.p.tr.j.  rcf.i.  &  2. 

5  Bap-  * 
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'5  Baptizando  periclitante,&  ritutriumimmerfioniimalicubiextartfc  Vnica 
cfl:  vtendum  efufione,curafbrraa;  tota  prolatiohe,  Idem  p.  j.tr.  5.  re£ \9. 

<5  Necefiitateadi^entCjinquacunquedebetcorporis^arte  dari  Baptifmus, 
ycl  in  digicojeuafaautcmneceifitatCjiterum  fubconditione  danaus  eft,Ioi  rcf.i  1 

7  Qi»  ad  Ecclefiam  baptizandus  fait  delatus,ied  ante  ablutionem,  vcl  fbr- 
ma:  incegram  prolationem  moritur,nullo  cft  modo  ccnfendus  baptizatusj  quan- 

■do  finc  materia  ,  Sc  fbrma  millum  fubtlltit  Sacramentum  ,  Bcn.vbisup. 
vide Henric  Gaud  Quodlib.t.i  qu.u.ibi  dilucidJ  cafus  cxponitur. 

8  Baptizando  morti  proximo»&  qua  baptizeruraqua  deficientc,fi  in  flumc» 
vel  putcumab  aliquo  formam  rite*  profcrcntc  impie  priiciatur,animobaptizan- 
di,validc  quidem,aft  male  baptizatur,<juando  ncn  funt  facienda  mala,  vt  eueni- 
antbona,  et  quifque fibi  prius  quamalii  debet  fpintualitcr  profpiccre  .  Qudd 
valide*  fiar  Baptitmus,inde  claret,fiquidem  omniaBaptilmi  adfunt  ncceflaria  « 
nempe  materia^forma^fic  intentio,vtprsmifi:&  dato  ftatim  baptizari  mors  ie- 
qnatu  ,attamcnBapci(mus  pra:currit,&  pratit.Idemibi  n.  17. 

9  Puero  de  rc&olabente,veI  ab  aliqm  in  ciftcrnam  proic&o ,  fi  cgo  co  vifo 
dicam,ego  te  ha,  rzot&c.non  tenct  Baptiimusjfiquidcm  non  ego  bapcizo,cum 
nonabluem  Bon.de Bap.difp.2.q  z.p.j.n. 28. 

10  Sccus,fi  de  tcfto  aqua?  Iabenti»cgo  pucrum  fub  miferobaptizandtim,  di- 
ccndo,cgo  tcbaptizo.&c.idem  ibin.  29. 

11  Secusde  baptizandum  rranibus  rcnentea&aIioaquam  fun.Icntejfiquidcm 
tencntCjte b;>ptizo,&c.proferente,non  bapt izatjf  ndcnte  vcro,  formam appli- 
cante,v^Iet  co  vrique  cafu  Bantjquando  pucrmagisab  eo  abJui  dcnominatur, 
<juamateneute.Ibi  idem.n.codcm. 

it  Vbitribus  dari  fbletmerfionibus,ftatim  vaJet  Bapt.  etiam  vna  adhibita  , 
prolata  tamen,&  debita  peife&aformajcum  intcntione  lufficientcr  adhibita  j 
fiquidcm  minifttotantumpoft  trinam  mcrfioncm  baptizare  intendentc  ,  vel 
formam  finicnte,poit  tcrtium  ite  Baptifmus  valct,non  citius9Bon.eod.k>co  n  30 

Bapt.  forma. 
Cap.  IV. 

t        ^ArticuIa,Tn,&  particula .Et^in  forma  Bapt.  omifTis,  dicendo  >  F^ote 
■  J  baptr^o  no  mine  Tatris  Filii, &  Sptritus  UnBr,  vere  Baptifmus  crit; 
K       codemmancnteformajfcnluiimopcrquamcft  rrobabilc  huhifmodi 
formamadhibere,conrcmpcu,vcI  fcandalo  dcmpto  ,  plulquamnon 
CUc  ucnialc.Hcnriq.in  fuma  1  *.C.$.n  6  Diana  p.i  tr.l  5.^1.47 

z  AliqnoBaptismi  forma;  aliquid  addentc,diccndo  v.g  Egotebaptilo  in  no- 
mineTatris,&Filti,  &Spiritus  Sanftii&  B.  M.  V.  &  omnium  Santtorumx 
fihutufmodi  intedirminifter  baptizareinnominc  BV.&c  ficutin  nomincTrf- 
nitatis,nullu  fit  Sacramcnru}huiufmodi  fenfu  verae  fidei  contraiiante .  Addua 
vero,p  jrg/*e,vel  Sanftisjit  intcrcefToribus  pro  baptizando,vcritas  manct  Bap- 
tjsmijfcnfu  eodem  formte  marfcnce,  Tdcm  rcf.^S. 

5  Nonadhucformafimta/edfolumablutione  pera&a  rnortuus  puer  , 

F  ma- 
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roanet  verc  baptizatusiSecas  fi  fini  ta  fbrmatat  nondu  abtutione,  decedat,quip- 
rc  per  quamcunqiablurionis  partcm  tit  Baptifmus,  vel  minimam,vt  fuu. 

4  Ualicc  aliquo  fic  dicente,/o  te  batte^  co\nnme  del  Tiircycol  nome  del 
Figliuob, &  co*l  nome delio  Spirito  Sa n/o,vere  bapf  izarcturritem  latine  aliquo 
fic  YvotexwiCyZgotebaptirftnnomineTztris,  &  Fitii,  &  Sptritus  SanBi  : 
non  plnra  aflcrente  nomina,v.g.fic  ln  nommtbus,in\6  fdem  cflcntiale  Dei  nome 
cprpmunc  tribu^fcr  fumitur,&  repctitur,quod  i  ecV  fieriqutt  citra  plurahtate. 
Suar.r,;.difp  »i.fcc.$.  t 

j  PcrfeauscftBaptifmus,ftatim  poft  verba,facia  abfoIutionc.Oran.de  5a- 

Cram.*.p  contr.4.traet.i.di(p.4.n.i4.  .  . 

6  Probabihter  obfti  crrices  (cire  Baptifmi,non  tencntur,ncccflariam  forma» 
fub  culpa kthali,at  vcniali  tantumj&  ouidem  italice  prarikt  fcirc^uim  latmc. 

pian.  vbi  fup.rci.  46. 

7  £go,particula  omiffa,eiTentia  no  toliitur  Bapt.na  fopprefla vctbo^apti^9% 

nofcitur.Viual.de Bapt.c.j.n.io.Vafq.3.p.difp.i4i'c  *  n-ro» 

&  In  noraine Trinitatis  datus tenet  Baptifmus  nempc  fic,£go  te  bapt.in  nomi 
we  Tatris,&  Filii>&  SpiritutSantti,Non  vCfd  Gc^Egotebapt.  mnomincTrU 
vttatisjtcm  innomiuc  Chrifti  veredatur,fic,Igote  bapt.  w  nomme  Tatrtu& 
€hrifth&  Spiritvs  SanBi ,  Non  item  (ic ,  Ego  te  baptizo  m  nomme  Cljritti  > 
Sonac.de Bapt.difp-z q.i.p.4-n-6«7«8'HenriqI  i.o8.n.i  8cc.\i- n  1. 

0  ValetBapt.fi  dkitur,Bapti^eturferuus  CbrtfiijnnomweTatvis*  &C+ 
k>  Item  fic  ,  Bapti^ris  tu%\cU  Bapti^atur  iflcyVtXtiaptiigturbic. 

11  Sub  mortalijlocorum  fteturconfuctudini,Suar  difp.ii.fec>.*.  concl  1* 
IX  Quj  baptizando.cumfitpublrcus  ,  &  magna?  conditionis  vir  dicit  , 
3tfW<«  bapixmuSyV^yVos  hapti%p>Ct  Princeps  faptizetur,  vcre,&  Kckc  bap- 
tiiat.Regin.  n.  t4.&  i^.Viaoria- in  lumma  dc  Bapt.concl.17.  ^ 

1  j  Miniftro  fic  dkentc,£go  te  baotno  in  nommc  Genimis,  Geniti,tt  Sptrattr 
froftra  operaturlaltem  probabiliu*.  ToI.U.c.  19.  n.7. 

14  Valct,fi  dicatur,£^o  te  ba$ti%o  m  nowinc  WrtSr&  Vc*bi>&  Sp.  Scmftl» 

Bon.ibin.15.  . 

»f  Jtem  diecntctmntRro,EgQtebjptJn  nomine  Tatris  omntpotentis,  etttiii 

Tnigeniti%& spiritus  SanBi  paraclitiAbid  n.cod. 

16-  Sceus  diccntc, tntendo  te  baptizar&mancntc  fenm  mntato, Tbid.n.14^ 
17  Valet  fi  dicatur,f  n  nomine  Tatriste  bxpt'n^px&  Filti,&  Sp*  S.n.t  5* 
tft  Vt\,Tebaptfitpmnomine  ¥ilii>Tatris,&'Sp.  eJbid.Tol.loc.cit.n.8. 
19  Vt],Egote  baptixo  in  nomineTatris,ego  te  bapti%p  ih  nomine  Filii  >.  fg> 

te  baptixdin  nomine Spiritus  Sawff/.Fiil.traa.i.c.j.q.^  n.50. 

*o  Vclfidicatur  Iwo,fctf«izo,dW«o^ver,^per^.Bon.vbifup.p.4.nM.  Hen-; 
rico  Gandaucnfe  negante  apud  Kenricum  Ant,Burgun\  paradoxo  5.  folJnJbi 

»^4.col  z.vide  ibi. 
21  Sccus  fic,  Ego  te  m  aquam  proitcio,vel,munJo  te  h*  pcccatis* 
x  *  Baptifmi  defectus  cftcntiali«,nOn  fuppletur  a  Deo,vel  Ecclefia,  qua:  neqr. 

potcft.Quamobrcm  magnopcr^  caucndiim^c  quidcffentialeBaptifmo  dcfit  pre; 
ertimparuuIorum,fiqnidcm  fine  Bap.ftruari  non  wntfli^^nullb  extantc^^o 

*  - 
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cii  flaminis  Baptifm6,qui  in  defiderio  conftat  Baptifmi  fufcipicndi,cum  dcbita 

fontricione.Socus dift. i .q-y.ar.S  Henr.l.z.c.i i.  ad fincm. 

x 3  Nullus  fe  valct  ipfum  bapcizarcjduo.alter  valct  aIterum,ToI.I  i  .c.io.n.i 
24  Vnica  quis  valct  afpcrfionc  plurcs  baptizare,&  fient  plura  Bapcilmata: 

ficut  plurcs  abloluere,&  hoftias  valcnt  plurcs  confccrare,dicac  tamcn,  Ego  v§s 

baptizo9&c. 

%S  Vno  formam  incipicnte,aItero  vcro  abfoIuente,nihil  fit. 
%6  Vel duortl altcro  Iauante,profcrenteforma  altero  Nus>nusq.  <>7.a.6.difF.j. 

17  Baptizanteal!quoaliquem,f»minamcrcditum,  vercbaptizat*,  nilinollc 
baptizarc  intendat,fi  fit  mafjiiqujdem  cuncdefe&u  intentionis  nuilus  fk  Baptif- 
mus  Sotusin  4>dift.i*q.5.a.8.Bonac.vbi  fup.p.4.  n.*G. 

t8  Filium  putans baptizare  Petri,cum  (it  Pauli,adhuc  tcnet  Bapt.u  ifi  intcn- 
tioadftt  in contrarium,vt  fup  n.t8.GrafF.*.p.l.  i.c.?.n.$j. 

29  Pcr  Cc  loquendo,quicunquc  fibi  nomcn  in  Baptifmo  impofitum  ,  valet 
mutare}alicuius  tamencitra  damnum,vel  fcandalurmnulio  id  iore  vctantc.  Imo 
fichabccurl.i.c.4cmutat.nominis.Bon.vbi  fup.  n.29. 

Baptifmi  Miniftcr.  x 
Cap.    V » 

I         Acerdotc  vcrnacula  lingua  vtcntc,vltra  vcnialcm  non  committit  noxa. 

DiajM  p.z.tr.  1  c.rcf.46". 
z  *JLcchaIi  non  fc  afficit  cu!pa,in  pcccato  mortali  cx  necesfltatc  baptizans, 

^*-^  vel  li  fit  Sacerdo*  jnon  enim  vt  miniftcr  tunc  ex  ofHcio  opcrarur;  imo 
folumpcrindesclaicus.Idemp.i.tr  4.rcf.uo  &  f.p.tr  5  rcf.  24.  eft  communis. 

$  VelSacerdote  praelentc,ncquc  renuente,(i  laicus  in  ncceificacc  baptizec 
citra  contempCum,vItra  vemalem  culpam  non  committit.j.p  tr.4.  ref^. 

^.Nullaadigente  adid  neceffitate,pcccatum  patrat  lethalc  laicus  baptizans^  , 

j  Morituro  aliquo non  bapti?ato,fi  adfint  Laici,vel  Clcrici  non  Sacerdotes, 
cum  Saccrdote  cxcommunicatOjhicbaptizabit  nonilh  *.p.  cn9.rcf.87. 

6  Qui  malitios  nulliterdedit  BaptiImum,velcumvitaeCenecur  periculo  id 
prodercjfiauiuem  hinc  /cqui  plurimn  valent  incommoda,&  mala,v.g.fi  forte  ta- 
hct r  baptt  atus  fiec  Sacerdos,Epi(copus,&c  cum fit  incapax.tr.  1  j .  ref. f  jf. 

7  Infanti  fine  Baptifmo  morituro,licite  pecunia  eiper  parcntes  a  Sacerdo- 
te  fine  ea  bantizare  rcnuente  Baptifmus  optineturjneque  hoc  cmere  eiiet  5a- 
cramentum,imo  vcxationem  prudentcr  redimcre.Idcm  de  adulto,  altoqui  fine 
Bapt Hmo ad patrem  iruio.Lef.f  *.c.3.d.7  n.i$  Diana  vbi  fup.tr.  j.ref.i 9. 

8  Hoc  non  1  cet  temporc  (olcmnitcr  linc  licentia  Oiacono  baptizai Cjdato  fit 
moribundum  baptizaturus,&  Sacerdotes  copia  non  luppctat,  id  rd.28. 

9  Dmnis  homo,vfu preditus  rationis,vt  infidelis,harreticus,&c.(ciens,&  de- 
bitam  valens  acuVbere materiam,&  formam,cum  intcntionc,Baptifmi  aptus cft 
miniftcr,imo  &  legirimus,aliqua  ad  baptizandum  necefficate  adigcnte,  &  lcgi- 
timo  deficiente  Sacerdotc  Pitignanos.dift.d.q.  1  a,l f  ilhtra&.z.  cap.4  q.  1 .  R  o- 
diiq.in  fumma  cap.  2c.de  Bapt.concl.i.  n.i. 

...       "      •  •      '  P  *  B,p. 
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4f  Hdptifmus. 

Baptifmi  fufceptor. 
Cap.  VI. 

I  -w-N  vtCTO  exiflens  marris,fi  aliqua  valeat  rar ione aqua  rang:,baptifmo  valet 
I    cxpiari,v.g  per  matris  cicatriccmaqua  immicCi  valentc,fiftula,vel  fimilt 
1   alio  infrrumentojfiquide  SacramenCi  fubftancia  in  mac.&  forma,confiftif, 
&  inCcCionc,qu£omniaadfunf,vt  fup.Dian  p.i.Cr.ij.rcf  4»\  iu.p.i.n.18 

I  Manu  Canrum  3pparcnte,vel  pcde,in  co.vel  ea  bapfizetur}nacus,denu6ful> 
condicioneeric  bapcizandus:interim  fi  moriaCur,facrononcric  Joco  priuandus. 
Id.P  c.tr.?.rcf.ii.Pra;pofirus,p.j.q  66  a  <>.dub  1  n.Ip». 

4  A4acre  morci  nacurali  proxima.non  aperianr  ,vr  infansbaptizctur,dato  ip- 
fa  id  vciic  matcrpro  fiiii  fpirituali  falure.Vnunquc  Viuaf.de  Bap.n.64 

$  Monftrum,ficlare  duas  habereparcat  animas,v  £  bna  figeiarcapifa,  du» 
colla,indcrsofpinashabcatduayunc  vtunq-,feparatim  baptizetor.  Dubio  ver- 
tente,v.g.vnoconfrans  capite,cum  p<  dibus  quaccrnis,manibufq:  vd  fpinis  m> 
dorfo  binis,eo  cafu  vnus  fiat  Bapc  fn  pci  fefiiori  monftn  parte>  hinc  in  partc 
impcife£tiorifubconditione  iterum  baptizecur.Idcm  Viuald.  ibi  n.  64. 

6  Num quis  fit  baptizatus,dhbio  extante,fub  conditione  lemper  eft  baptiza- 
dusJdem  Mart.Viu.ib.n.6r.S.Thom  4-d.6f.q  i.a.i. 

7  Dormicns,qui  vigilans baptizari  petierarjverebaptizatur,  modo  in  volui.-- 
tate.  durauerit  ante  fomnummam  intentio  durac  in  dormiente,  faltem  habituar 
lis,quar  fufficic  in  fufcepcione.Idem  deamentc,&  furiofo,fi  mcntc  fani  bapcif- 
mum  virtualiterfaltem  pctiicrcGrafK  1  p.l.  i-c./,n  45.  Viuald.  vbifupv 

8  InfidcIium,Chrifti  anorumroancipiorum  infantcs,antefcparationem,  & 
venditionem,etiam inuitis  vaknt  parcntib.bapt'zariieorum  tamcn  Domini  cos. 
baptizarc  nontencnturfub  mortali.Viualdus  vbi  fup.n.f 

'  9  Hajrcticorum  fil  ;f ,  dato  pcruerfio  fub  cura  parcntum  cimcacur,Iicice  tamer* 
baptizanturinon fiquidem  adeo  propinquum  &  ccrcumcenfecur  pcriculum,  vC 
lonj^non  fttconfaltius  id  pe;  rculi  adiri,qu im  perpetuae  daronattonis  >  cum 
fortcinpuerrit  fintartacc  deccfluri.Diana  j.p.tr.^.ref-T^ 

10  Adulto  Baptifmum  fufcepcuro,aCCricio  requiritur ,  culpa  dctcnto  tamen 
lcthal/.ad  tumcuIpa?,tum&omnis  parnxrcatum  tolIendumJdcm.rcf.if , 

II  Non  adhibeturpatnnus,nequecoadhibito,vllacontrahiturcogna-iofpi- 
ric.nifi  in  Bapcifmo  folemni,non  vero  priuato.^ecus  debaptizantc,qui  cotrahit. 
Hcniiq.l  2.C  i&in  fine.Sarxh.l.^d.fp.G^.apud  Anc.Diana. 

ix  AduJcus,fibi  mortc  intencaca  ab  aliqt*o,fi  ^apcitmus  fufcfpiat,  tuta  nort 
valct  confcicntia  Baprifmum  omittere  ad  mortem  cuadendam,fi  ccrCo  fciaC  nu- 
qnam  fibiBapcifmi  fufcipiendi  occafionem,&  potcftatcm  fore  ofrerenda*,  fecus 
aliqua  extance  fufcipicndi  (pe.Diana  ^.p.  tr  *  ref.9. 

1 5  Infidelium  filii  in  mortis  pcriculo  verfantes,funt  vcl  parcntibus  bapcizadi 
inuitis^co  namque  cafuextrafuntparcntufnpotcftatemlbid.  rcf.jo. 

14  Mater  fc  fcindi  non  tenctur  proairarc,vt  proles  baptizetur  vcntrc  detcn- 
ta  DominicusSct.inquarto>dift.  f.qu.i.  ar.ir. 

ic  AduJto,dubio  cxtante  num  Baptifmum  petierit,Baptifmusdctur>fortc 
namque  pctiitjimd  cuicunque  pctiiflc  teftanti  crcdccur,ycl  pagano. 

16  In- 
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16  Infanti  collatus  tenet  Bapt  muitis  etiam  paremibus,  c-  fi  /7nt  infidefei;non 
danchisiufunri  tamcn  infidclinm  non  baprizato:t!m,C  h  iftiaiis  prfncipjbi.s  non. 
subJitorum,^ccItantum  Vaffal!crt-m,&:  T  ibuta  ,i'  rumjv £  .ludcoiumpci  ItaJiam 
difrributornm,nifi  vfuipfit  rarditi  lintrationis  ,  &Bapt<ln  um  pcrant,vcl  n  vita; 
vcrkntur  periculo/atonon  j  cfa  t,Bcn.c!c^5ct.Bajj^dilp-2.q.2.p.  rj.q.  i*. 

17  Fx  altcr.  >  faltem  parcntc  Chriftiano  onus  baptizctur,  ctiam  infideJi  inuito 
rarcnte Ibi u.cod.poHcud  Bapt.u  j.c.f5. 


vc 

19  Baptifmus  inuitOjiKrcr  v 
morem  baptiznur,ammo  /mcipiendi,vere  ba;  tiracurimetu  voJuntatcm  non  tol- 
Icntcjviaftem  aMo'ura/oUcnte  Nau.cz2-n  10  T<>1  1.2.c.2.i.n.f. 

zo  i\ulla,vel cmufcunquegraHifiimi  fcelcr.s,  Baptifino  pi«mittitur cofeflioj 
fquidcm  Bopr.omi;ium  eiHmua  Sacramenrorum,  Bon.vbifup.p.7  n  I  r. 

2 1  Rv  ceptus  finefi<ic,&  charitare,nempe  in  P-M.  Baptifmus,tentt  quide  quo 
adchara£terem,t)on  vcrd  qc.oadgi  atiafn,&  p^nT-  remiffionem.Idem. 

22  Sme  vero  intctionc  1  ecer  tus  faltehabituali,n.;llitcr  omnind  fuit  receptus. 

23  Reccpto  tan  icm  cum  intcntione)fide,&  saltem  attritione  ,  fi  noxa  adeft 
Iethalis,tuncquidem  charactcrjrcmiT^oculpCjimopamarorrntum  deli&oru  con- 
feruntur,modoin  ipfa  fortefirfccptione,  \  enia^ircr  non  deJinquatur.Ibi,  idcm  Bo 
nac-p  tf.pcrtotum,  videeumlatius. 

24  Quim  ipfo  Baptifmb  fufcipiendopcceauir,&  Baptifmipoiuiteffe<9.ui,  rtep« 
gratie,  obiccm,dcco  poftBapt  peccato  confiteatur,non  itcm  deante  cemmiffis. 

if  Qii ifcientcr  &  malandeinP.M.dcbitafincattritione  Baptifinum  fulce» 
rit.ccm  pcr  Bapttfmum  non  receperit  grati;im,ad  hoc  vt  poftea  cam  rcciniat  dc» 
bet  conteri^vel  lalrem  atteri;addita  dc peccato  ficBi  nis  confcffio nc j& pofi ta  con- 
triti.  nCjvel  Conf.direflepeccatum  dcleturin  Baptifmi  commifliim  fufccption«} 
pcccata  veroBaptifmum  antcccdentia  d.rectcpcrantcccdentemdelcntur.  Bap- 
tifmunr,qnipofita  difpofitione  nempecontritione,vcIvt  fup.Conf.dat  gratiam. 

26  Ritusqnamuisnon  cflcntialcs.fiib  morraliobferuentur ,nifiparuitas  ex» 
cuftt  materiardlcthali^AItcriusanniChrifmaadhiberejnulIaad  id  neceffitate  a- 
digente,peccatum  continet  mortale.Ttcm  extra  Ecclcfiam  baptizare ,  aquamnon 
baptifmalem adhibere,&  huiufmodi. Vidc Em.Sa  vcrbo.  Bap-n.  1  j.Nau  01241.7^ 
Mart.Bonac.de  Saci  am.Bap.q.2.p  7-n  19.  &  10. 

De  Patrino  ad  Baptifmum  adhibendo. 

Cap.  VII. 

Vi  per  errorem  Petnfilium  ftttcipit^i^umputafnm  Paul/,  non  con* 
I  trahit  probabiIitcr*cognatione.Sctusdcbaptizante.Sanc.dif8  n.5^ 
VirOjftatim  morte imminente  poft  vxoris  partum, filium  baptizan- 
te,etiam  aliis  adftaitibusbaptizarevale.itibus,dato  cognatus  fiajt 
vxoriii,ncn  deotdmen  iurepriuatur  dcbitu  petbndijndloidiure  vctante,£iana 
j.ptr.4.rclol.j. 

}  A  d  cognationcni  induccndam,adfit  iafantis  oportct  Phyficus  contattus^ 
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quod  tcncatiir  tanquam  patrinus,non  vero  vtneccfttatiYuppIeatur.Eapropter, 
"  altcrius  rcnct  nomine,iuflu,vel  mancbto,  nullam  ipfc  conf  rahitcognationem, 
mittensi&hocprobabiliusfuntquiputantad  contrahendam  cognationcm  , 
fblum  linteum  tangcre  iufficere,vel  tanquam  fufceptor  af(iltere}dum  bapcizatur. 
Potcli  quis  filium  eius,qui  fuum  tenuit,tenere,&  vir,vxorqn;-  eundcm. 

4  Qni  filium  ignoranter  baptizacpam* fgnarus,  vcl  efle  filium (iium ,  petere 
non  prohibeturab  vxoredcbitu.Vide  Em.Sa.v  Matr.de  imp.cogn.n.T.per  totu. 
c  Cuinkunqi'ic»atisvftimadeptus  rationis,  patrinus,vclpacrinaficii  quit  . 
Sanch.dif  cTi  .n.^F ill.tr.  io.p.2.c.  e       1 96. 

6  Nc  ipfo quidcm  difpenfante  Epilcopo,duo,  vel  duar  eumde  fufcipcre valenC. 

7  N  »ta,in  .onrirmacionc  vn  im,vel  vnamcancumadhiberi  patrinum  >  no  vero 
vt  valec  inBapt.duo,nempe  mas>&  femina  ponuntadhiberi. 

8  Quj  ta-igit  baptizatum,cum  nm  fit  a  parcntjbus  defignatus,vcl a  Parocho  id 
valcntc,ntillamcontrahit  cogmt.al:isdefignatis  adftantibus. 

9  NullopcparentcsdeGpnacoadtcnendumjdcf^netParochus,  &  abeode- 
fignatusfict  cognatus.VidcBonprout  infran.i3.&  ibiallegatosDo&. 

n»  Contrahitur  cognacio  pei  dcfgnatumapa.  entibus,licct  j:er  Parochureii- 
ciatur,modo iuftam  rciiciendi  caufam  non  habcat,Infra  n.  ij. 

11  Vnotantumper  parentes  pra?fcntato,fiper  Pa.ochum  plutes  admittantur, 
nonomnes  contrahnnt,atpcrparcntes  tanrumd<  fignatus. 

11  Si  dcfafto  plures  ad  (u(cip.admirterentur.contia  Conc.Tridentiuum,orn- 
nescorttraherentmeque  enim  ia  irritat  Concilium,at  i  ol u m  prohibft. 

13  Nifi  Patrinus  charadterc fit  infignitus  Bapti(mi,nulla  conrrahirur  cogna- 
tio: fdcm  de  non baptizato baptizantcHcc Qmnia  &  n  6\cx  Bon. dc imp. matr.^z. 
cognat.ipirit. 

14  Rcgulares  non  Monaci  officio  fungi  poflunt  patrini  probabiliten  at  certiG. 
fonum  eft  Card»nalcs&  Epifcopos  Rcligiofos  pofle.Pctr.Bell  prompt.Rcgul.n. 
*.verb.Bapt.Rodr.qu.Regtom.i.  qu.c8.a-3 

Bariccllus. 

» 

\  Aricelli*  Epifc^pi  fori  gaudere  debet  Ecclefiaftici  priuilcgio,pote  quf 

defamiliacenfe  ur  Fj  i'copi,pro  ndepn  ludicem  non  poteftlaicum 
I  J  capturari.Barbofa  v.baricellus  iu  Collc&.cx  SacraCongreg. 

Bellum.  N 

Vide  Irregularitas,  homicid. 

*  t 

5  y Vftum  fi»den$  bcIKim,  vclfi  fit  Religiofus,  nullam  labitur  inirregutari- 

I  tat.'m.Bon.->c.dcccn(uris  difp.7  q.4  p-4.n  c  Idem  dc  Clcrico  (f  cul.  ? 
2   I  iMnaf  fkrevafent  Relipiofiinbelloiuftopugnantibus.eosqucidftrcnue 
dimicandum  ortari,at  foK.m  ingcnerali,non  verd  ad  aliquem  in  particu- 
lari  occidendum,alioq'!i  irrcgularitatem  nohcuadent,occifioncIccuta,aut  mu. 
tilatiunc.Lezana  v.bcii.n.aS.^.de  cenlt^  Clerico 
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faecul.etiam  facris  initiaro. 

*  Papje  licentia  prascifa  Roligiofiquicunqj  vcl  conuerfim  bcl/o  pugnantes 
lechaliter  delinquunt,licet  iulto:q  od  fi  quem  occidant  irregulares  fiuntjvel  fi 
mutilcnt.Lcz.tqi  n  xu&ieq.Idem  deClet  ico  Sacrisinitiaco. 

4  Bellum  dcfcnfiuum cuicunqjlicec,iccus  de  offenfiuo,quod ad  Iblos  princi- 
pes  spe&at  abfolutos.Rc&a  intcntioncin  bellum  gercntc  deficienCe,  fi  cartera? 
adfint  neceflaria?  adiuftnm  bellum  gercndum  conditiones,  non  inde  obligatio 
oritur  reltitutionis,quicquid  lit  de  peccato.MoIl.difo.  107. 

5  Indici  non  valct  bellum  ab  eo,qui  num  iuftam  habear  caufam  bclligerandi 
cft dubiusjfutticicnti  prius  non  adhibita  ad  iuftitiam  indagandam  diligentia:im6 
&  ca  adhibira  nequit  indici,ei  qui  in  pofleflu eft  ,  fi  iufta  inquifitione  adhibita 

adhuc  fuper  eft  dubiunr,in  dubio  quippe  melior  cft  conditio  poflidencis dato  \ 
&  illc  in  poflcflione  ret  fic  dubiac,|po(t  adhibitam  ad  rci  veritacem  inueniedam 
diligcnriamjqui  fi  adhiber*  negligaC:Cunc  quidemab  alteroei iufte  bclln  licct 
inferri.Re  vcr64ncurropoflefla,(ideeiusdomino  fic  dubium,neucerarma  va- 
lct  capere  pro  eius  toto  adcundo  poffcflu :  at  pro  parte  cucc  valcc ,  pro  dubii 
proporcione. 

6  PrincipespofiCabelligcrendi  eciam  iufta  caufa,adhucab  aduerfario  codi- 
gna  non  petita  fatisfa£rione,contra  cum  arma  ncquit  arnpere*,  &  ea  oblata  ,  ab 
armis  nianumabftine.it. Em.Sa  v.beIl.n.9.Pann.  z.i.p.40  ar.i.dub.8. 

7  Princepsinlidclibusprardicacionem  Euangelii  lmpcdiencibus iure  bellum 
valec  inferre"  vel  fi  aliorum  impcdtunc  conuerfioncm,auc  iniuriant, vel  fi  more 
viuant  bcluarum  hom:nes  vorando  innocences.MoIina  disp.106. 

8  Ltcitum  eft  bcllumcum  infidelibus  Turcis  pcr  Chnftianos  Principes  ini* 
rc,quiadc  iurefunt  principibus  fubie&i  Chriftianis,!iceC  defa&o  ftcus  fitjco» 
fequenter  bonis  tute  pcr  cos,&  vica  pnuanCur,  quaccnus  ad  recuperandum  Ioca 
per  Turcas  r  yrannice  vfurpata  opus  critj&  hoc  laltem per  cos  principes,ad  quos 
iure  ha?r editario  huiufmodi loca  fpe£tant.vel  ab  aliis,  de  confenfu  faltc  Summi 
Pont.tacito:hic  aucem  adcfle  prar (umicur  ex  la-riria,  qua-m  publicecxhibet  par- 
ta  w&o,  ta.  Proindepatet  Chriftianosnauigantes  huiufmodi  Turcarum  bona 
eapicnCes  nihil  peccare,nullamuefaccretcncri  reiiir.  Si  facultatem  habcnt  a 
Pnncipibusgeneralen  idagendi.Idcmde  piratas  capientibus,  vcl  occidctibu» 
ad  liccora  acccdcntcs.quippe  iniufti  funt  aggrefiores  ,  in  quoscitra  moderame 
dcfenfiuum  poflumus  infcrrebellum.Secusde  infidelibus  Principibus  non  fu- 
biectisChriftianis,ncquc  de  iure,neque  defacto,nifi  iuxta  fup  difiun.  7.aIior5 
impediantcocuerfioncm,&c.vcT  ad  idolatriamfubditoscoganc  Nota  formaliccr 
&  pcr  accidcns  dari  a!Tqaandopoflc,cx  vCraquc  parce  hiftum  bellum,  proptcr 
inuincibilem  nimirum  ignorantiam  alterius  parcis  bellificrancis^utpropter  pro 
babikmopinionemjquam  quilqifequi  valet,cciam  in  befio  indicendo. 

a  Milites,quiPrincipibcllumgercriCihint  fnbicttianre  bclli  ind<£tionem  » 
vefqui  in  pacc  ftipcndium  luc  anW ,  nifi  cis  de  belli  conftet  miuftitia  tute  bel- 
Iumgerunt,dato  dubitcnt  de  bellixquitatc»  nam  in  dubio  in  fauorcm  dcbcnc 
Principis  iudicate,&  eimorem  gererc-,  fecns  fi  rumordebcllifitiniuftitia  \  eo 
quirpc  debcnt  cafuprius  de  belli  inquirercaequitate  .  Si  verd  miles  tempore 
bclli  indiftionisPrincipi  non  c(t  beliigerenri  fubditus,nequit  pro  lrbito,iuftitia 
Ueili  non  indagata  cius.militixnomcu  darejfa&a  autcmad  iuftitiamiuda^ajida 
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ficri  dcbita  diligeutia,neq',habita,tutc  huiufmodi  valet  rhilitise  adfcribi. 

10  irello  vcrtcnrc  iufto,innoccntcs,innoxie  capiuntur,cxpoliantur,fiid  fit 
ad  hoftium  vircsdcbilitandas  ncceflarium.Bello  perpetuo,vt  contra  eft  Turcas, 
licitc  iterq  innoccntcs  captiuanturjfi  in  abfides  fmt  tradi,  &•  ab  hoftc  fide  fracta 
iam  data,occiderc  cos  nefasjfas  vcro  fi  &  ipfi  dc  uocentum  fint  nnmcro  ,  vel  fi 
quiddeliquerunt.VideSa  in  Aph.v.BeIIum,n.i2.Mol  a  dift  98  *ad  12$. 

11  Pcregrinorum,Cleiicorum,vclRclig.:os  jrum  rcs  iufto  bello captPomni- 
Uo  rcftituanrur:contra  nonnullosj  &  quuad  Rcligiofbrum,  Sc  rCs  Clcricorum 
icrtiffimumhabeturforc  rcftiturioni  obnoxias-Notocos,  qui  iulto  bcJlo  rcs  ca- 
|>iunt,qua:  ante  in  quo  fuerc  teMofublat*  innocenti,  daro  iamin  ruto  redacta; 
(int,dcberenrioribusfaccre  Drminis  rcftitutieuem)&  hoc  iure  faltemnaturar  , 
imo&  Caeiarco:quodfial;cubi  contrariafit  c6Iuetudo,&  aliqua  fortc  fpeciali» 
tn  contrariumextetlcx,ciftandumjquippequiahuiufmodivaicticx,  Sc  confue- 
tudo  priuatorum  iuribusprariudicare,publicum  ob  bonurn.Couar.regu  la  pccc,  . 
ji.2.§.  1  i.n.2.Mol.difp.  1 18. 

12.  Acgrotanti  dcbctur  militi  flipendium,SyIu.  milcs,n.8. 

1 $  Propriis  fubditus  expenfis  bcllum  non  tcnctur  gere»  cj  ar  hoc  infelligi  vo- 
io  contrariaconsuetudine,aut  in  contrarium  ttlito  paeto  prrcifis. 

14  Satisfac>ioneobla(a,bcUonondi!mindito,nonpugnandum:  fccusfortc  fi 
iam  indiroofreratur,quo  cafu  contrarianontenctur  parslatisfactionemadmit- 
terc:athocfortenon  tcnendum,plcna  pra:iertimoblara  satisfattionc,  Caict.v. 
BeJj.apudSa  vbi  lup  n.9. 

1 j  Iufto  csmti  bcfto  fugerc  tute  valent,  cxtra  (alrem  fi  fint  dominorum  ditio- 
nem,Nau  c.i6.n.io4.tradit,fi  fideJis  ab  infidcli  fugiar,remittcrc  pretium  dcbet. 

16  Milcs,qui  dc  bclli  non  dubitat  iniultitia,dc  damnis  nrn  rcnctur  bdlo  il- 
latis,fi  poftca iniquum cffe  bellum  animaduei  tatjde  co  autem  in  quo  fuit  locu^ 
pletiorractus  teneturjeumquipre bona fidcscxcufar,Sanch  in fumma  1.2.c.z$. 
n.6.Secusdemilirccumalieuodubio  miliranre,ct/am  fubdito:  potequideom-  " 
nibus  sui  caufa  tencrurcontraria:parti  damnis  jl  atis.-ficut  cnim  a  pcccato  non 
cxim  tur  iniuftitix  rcspcdtu  fidei  malar,irancqucab  rcftitutionis  obligatione, 
Bonac.t.  i.de  reftin  part.difp .  i.q.vlt.fect.  i.p. vlt  $.1 . 

17  Oic  feftobeJJugererefas vidctur,pra;cifa  ctiam necefTitatc,  idenim  opu* 
non  cenfeturferuiIe,imo  liberalc,cum&pcr  Ptincipes  excrceatur:Sacro  tamen 
audito,Catct  2  i.q.4o.art.4.  1 

18  lerico  facr/s  non  initiato  pugnarc in  bello  pcrmittitur  iufto.  Can.  Cle* 
rici,2*.q.8.&  Canon.eosquiio.q.j.  -  ' 

10  Qui  fe  dcdidcrunt  occidinon  vaIcnt,n|fidenocentium  fintnumerojexci- 
pio,nifi  cum  patlo dc  impunitatc  fiat  dcditioMcmanda  quippc  fidcs. 

i o  Ea,qua:  ab  aducrfariis  fubtrahuntur  iniuftc,vi&u  i  nefcss  cft  prctio  emcrcj 
j>rio:Um  cnim  adhucdominorum  eorum  remanct  dominium.Qupd  fi  verifimilc 
iit  amplius  non  peruentura  ad  dominorum  manus  ,  co  qmdem  licct  cuentu  fic 
emerC,animo  tamcn  dominorcftitucndi  cornparcnti,prcuo  ab  eo  viliori  exa&o, 
non  vero  quantum  valentjnon  comparcnte,licitc  quimus  retinerejita  enjm  eorn 
vclle  ci cduntur  domini:atque  vtilitcr  fic  coi u  geritur  negotium,  R  cgin.lib.21 . 
c.8.fea#4.n.H7. 

5 1  Iufto  bcllorcjacquiiitjcmilitibusjfifigt  mx>btfts,acquixuntwr:  confuetu- 
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dine  in  a>ntrarium\ «itlocorum  lege  prafcifa  p artioilarium.  .  >f 

it  Ecclefia:  munirimore  valentcaltrorum,pro  innoccntiomdefenfioncr  noa 
itcm  ad  hoftes  oppugnandumjbclli  itcm  Meceilitatc  idcxijjcnte,res  valcnt  Eeclc- 
fiafHcardeuaftariincquejneceffitatc  clapfa,vlla  neceflarid  fit  relfitutio/iifi  aliqua 
luDerfint,vclinaliquofitdcuaftator  fc&usditior  .  Mol.  difp.iia.aptid  Bon,  t.z. 
fol.mihi  f6o* 

23  Militcs  rcftituere  non  adftringendi,fi  damna  aduerfariis  inferunt  Sqpc- 
riorc  id  vetantcnon  quidem  ne  damna  aduer/arii  fentiant,  at  vt  miiicaris  tcnea- 
turdilciplinatantum,  nonaLorelpeclu.  ,  , 

24  PerinGdias,&  ftratagernata  vi&oriam  fascritprocurare;citratamen  fidei 
fra&ioncm,fifbrte  dccur  cienon  vtendo  iiccagemacibusjvel  infidiis>fides  quippc 
&  hofti  feruanda. £xcipe,nifi  &  ipfe  fidem  forte  fregerit,  vel  alioqui  iu fimili  dc- 
Iiquerit>fram>end  enim  fidcm^iaes  tuteeidem.frangimr,dato  frtfidei  iuramcto 
confir matn ,\  1  qu idcm  fiib  hac  taciu cooditione  fidcui  dedifle  -quiique  ccnl ctur  , 
Bon.t.i.fbljnihi  jrdo.  pf 

zf  Mortali  fe  fcclcreafncit  Pr»nccps,-qui  pro  Rcipublice  falutc  belK  neceiTa- 
riumgerere  renuitjitcm  pro  fidctutanda,adinimid  fpiritualcm  falutcmneccf- 
farium,fi  idgererenegligatripe  magnafaltem  vicfc>ria»af7ulgentei  atqj  co  valet 
cafu  fub  lethali  fuis  pra?apere  fubditis,vt  ad  arma  profilia"t,Mol.d  opapud  Sa  bcl. 

26"  MilitemfideleminfidcliPrincipi  iuftebelliperanci  inferuire  mhilvecac, 
Nau.conf.j  .de  Iudai.  3  & cap.Iulianus,&c. apud  Sa^cUum. 


Benedfft/o. 
Vide  Abbas  • 


i  ^PonfonimmatTimomVif^  inter  Miflaru 

fblemnia  omnin6non  fiacSacra  Cong.ij.  Iulii  i5jo.  Barb.incolI.v, 
Bcnediclio. 

x  Benedicereprarlati  valcntRc^ularesncdum  Cruccs,imagincs,imo  pal- 
mas  dic  valet  Palmarum,CandeIas,Cinercs,&  eas  diftribuere  fuis  in  Eccl.  Item 
naue5,arma  ,nec non  bcllica  vexilla  Tambt.  1  de iiirc  Abb.  difp .  1 1 . q .  r.  Bell.  v.  . 
ben.n.  1.  Itcm  omnra Ecclefiaftica  bcnediccre  valenc paramenta,etiam,cx Peyeri- 
tio  de  praslatts  c.8.peo  aliarum vfu  Ecclcfiarum,falcem  probabijiter^m.  Rod'cr.in 
q.Reg.v.Bcned.n.2. 

.  Bcncficium,Beneficiatus. 

Oap«  I» 

*w  y Alde  nobilk,  8c  eroditus ,  cx  Tedditibus  valct  £cc!efia»  plus  eateris 
%  /   insumcrciintra  tamcn  modcfti*  li  mhes  Clericalis;quippe  Principu 
filii  de  EcclefiarTion  debent  proucntibus  rantummfumere,  quanturn 
*      depatrinionialibusinfumcreCjfilaici  cfset.MoI.deiiif  t.  i.tr.».di.i4f 
2  Bencficium  refignaas,dieno rcfignare  poteft,dignorc  t clido.Ncqipatronus 
laicus  dignorcm  tcnccnr.  praefintarciub  raort^tiamad  bcncficiacurata ;  Qociho 


Digitized  by  Google 


fo  Hencficium. 

CXaminari  rcqnirente,cV  eligi  dignorcm,Diana.2.p.tr.i  c.ref.  $6. 

r  Curam  animaruin  r.on  haDcntiabcnc£cia,d!*gnisrufficitdari.At  a!ia,cnraiQ 
fiabentiadignoribus  inconcu;  fudanda  a^mpetitorum,neinffitia  violctur diftrf* 
buriua.Qui  ve  6  conf crendi  ius  habect  hmplici  prouifione,&  libera ,  vt  Papa,  & 
Re£cs,cligerc  dignorcm  non  tencntur,nifi  fint  in  promptu^bi  ref.  $  8. 40. 

4  Collatore  Ecclcfiaffici  Bcnefici j,tam  detcrminatumaltericonferre^rccibus, 
vd  m i  neribus  induccns  adfibi,veIamico  minus  digno  confcrcndum,  nontcnctur 
rcftitucre>nulla  vi incercedcntc,vel  {audc.Nau  c.  17.11.72  Sa  v.rdt.n.  22. 

r  Qui  fc  minus agnofcit dignum,fe  poteft  ad  obtinendum  ofrerre  bcncficium, 
totum  eledori  udicium  rclinqucndoXcfius  1.2.c.?4.dub^,i.n.70. 

6  VeltenuiiTimum  Benencium  duorum  v  p.Ducatorum,  ad  fori  mutationerrt^ 
&  bencficium  illiusfiifrccit^Dianap^tr^i.rei.fi. 

7  Hencficiatusiiin  excomm.labatnr,ix>nideobcnencii  priuatur  frucribus  ; 
quodfi  manente  cxccrtnm.bc^cfjciumahquodacceptet^antccxcommiinicationc 
collatum,tuteretinct,potcquia  valida  fuitcollatio,  ncqueacccptatio  aiurepro- 
hibetur  8cneficiiabexcommunicato,im6fofa  collatio. idibi  ref  r^. 

5  Beneficii  collatio  ab  cxcommunkato  fac^a  tolcrato  tenct.  Qui  verdir»  ex- 
C0mmunicacione,etiam  bona fide  ignorata,accepit  a  colK*  tor  b  ncficium ',  nulla. 
«jnidc  m  ccnietHr  cellatiojat  fi  inbcncncio icruiat,dwr  ante  boua fide,  hoc  valet  in- 
icrimtiuclusretincrcperceptns,congruac  ialtem  rcfpondcntcs  fulientatioru.Se- 

s  dcmala  fideacepta^te,&ieruiemcquaxunq  enimfacir.  miufte  focit. 
P  CoIIatio  fa&a  Itif  pcnfo,vel  int erdicto.fatk  probabiliter  tenet) claro  de  hoe 
c  r.oncxtanteJcLvtrunq.p.c.rcippc*  rcf.ioo.ib*  quoad  feaindum. 
10  B  lh efic i i  fa&a  c ollat lonc, fi  iniuriose bencfic iatus  ne  pofTeifi  ncm  aceioiaC 
tfnpediatur,pccunia  hanc  valct  rccfimerc  vexationem:rtanq:  adidins  tiabet.  Idem 
p.c  £r.i4Jd.j.Sanch.inopufet.3.L*.c.3.Q'ub.io,n.icfc 
i-  ' 

De  fruc3uuro  diftributione» 

11. 


Cap. 


1  -m^  Emficrariifrn&iram^  Bencficiorrim: 

*J  graur  sdcljnquant  cos  inprofariosinfumendo  vfus,qiiaVn  laici:  nam 
|  3  €0tl%ni3t  mft«'  tationi  li>ptrflnos,in  pios  infumcre  vfiis  tenentur .  At 
piopriarfuHcntntionicongnios^adlibitumarque,  ac  patrimoniaJes 
diftrarje  c  va^entj-neque  fiii  m.igis  frudus  in  pios  impendi  debent  uiiis ,  quam  ex 
patrimonio  haLinjtdetlieo  clc  euafi  patrimoma3ibosfiij£ibus,  Son.r.  1  .difp.4  de 
oblig.b^ncficiariorumcircal^u&uumdeftiibj).!  n.f.^ayr.  I  4.de  redcfk.  Eccf. 

*  Nota  diffcrcntiam  intcr  BeacficiVrios,et:  Sa?cuJares:qcdd  iceularesfibi  fo- 
pci  flua  ttntum  bnna  in  ckr  tati*  opera impcndere  tcnentur,cIeemoryna~  vrgcn- 
te  prarctf  to.  &  haritatis.  AtBenefieiarnisnedtuTf  cbantatis  tcnetwprarcepto 
urgente.uefum  fk  fedditutimratione  Ecelcfiafticorum  ,  qui  dantur  hoc  addito 
oncrc,ut  quodcon^rux  iupercft  Bencficiarii  fiiftentafonijin  pios  e.  ooeturufus, 
htt,  rattn -a     nobilifatisratione  habitatimo  fcI«coru«,ueltcmporuiri,ibidid  p. 

2  n  2-4-difpntatiorns. 

3  Ncqjhoncftac  damnantur rccrcationcs,uc1  todi,ftltttmdcccnt«  Clericalcim 
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fote  qui  ad  cog  ruam  fpectarc  vidcntur  fuftctationein.  Deftr)butiontf  ver6,*d( 
libitum  haud  iecus,ac  dc  Quafipatrimonialibus  diftum  eft,difpenlare,&  dil\n 
here  valcr.Itcm  acquifita  miflando,Confe{Tioncs  aufcultaudo,  vel  prxdicatio» 
nes  habendo,aut  Vicarii  munus  obcundojquippe  bona  quafi  cenfenturpatrimo.. 
nialiajdem  p.codcmji.  12.13.14. 15.16, 17.15. 19.  Lef.Lx.c4.  d  ^.n.40. 

4  Noua  confuetudioe  attenta,pluribus  in  locis  reccpta, tcflari  valent,ad  cau 
fas  vclprofanas,deBcncfici0rumfruftibusiim6ipiius  Beneficiati  confanguinci 
fuccedunt,deccdenti  ab  inteftato,infru{rus  beneflcn  vniucrfos  ,  qui  in  dominio 
erant  Beneficiati,fua:  ncmpe  congruae  fubtra&os  fuftcntationiiLcIius  ibidub.6" 
adfin.Moneta  de  di(lrib.3.p.qua;ft.2.  n.7.         ,1  i 

^  c  Probabiliftimum  eft,cOntra  mul tos,Ikncficiar] um,qui  beneficij  fra&us  fi. 
bi,&  familia:  fuperfIuos,in  pios  non  expendit  vfus,  imo  in  profanos  f  ad  nullam 
tencri  rcftitutionemiquippequi  dominium  habcbat  corum,  &  nihil  alicnum  ius 
violauitj  inde  a  fortiori,ncque  qui  acccpit  tcnetnrjimo  hairedcs  a  culpa  exaisa- 
tur,Beneficiarij  bona  pcr  harrcditatcm  capicntes,aut  ex  teftamentoreii£ra:  fi. 
quidem  cxpendendi  fru&us  obligatio eft  perfonalis,  ad  ipfum  fpectans  Bencfi- 
ciariuis}is  autcm  in  piosnon  expendit  vliis,ergo  neq;  huiufmodi  obligatio  ad 
haeredes  tranfmktitur.  Fjcri  vtique  potcft,  vtBencficiarium  pcrfuadcntesad 
tradcndum,potejpeccaucrint:quiad  id,quodnonIi<*bateumadduxcrut  Quod 
non  tencatur  rcftituerc,patct, fiquidcmnon  folm  vfuarius,  imo  vfu  f» u&uari- 
tis  crat  Bcncfici j,ob  id ninil  peccanit  contra  iuftitiam ,  fed charitatem  ,  male 
cxpendcndo.Coiiar,cap.cum  in  officijs  n.t.de  tcftamcntis,Lcfius,  L2.C.4. 11.4$. 


Alia  qusedam  huc  fpedantia* 
Cap.  IH. 


*VIIa  Papali  obtenta  £spenfationc,nttl2tu  Regularlurri  promoueri  ad 
beneficium,vcl  fimplex  potcft.Quippe  fasculare  bcneficium  cft  Re 
,{    pularibus  incompatibile.Vi  tamcn  non  funt  profcfnonis  icapaccs. 
SelLin  Promptn.i.&  2.  verb.Bcnef 

7  Quodcunquc  vacat  bencficiumprius  habitum,  pcr  profeffioncm  in  Rehg. 
approbata  emirlam.  Wem  Petr.BcJI.ibi  n  4-&  cap.bcneficium  dc  R  cgul  in  6, 

8  Tutanequitconfcicntia,adfuftentationcm  fufflciens  habens  bercficium  , 
aliud  accipcre. A  Papa  adplura  e!ifpcnfi»tum,nonaudcoreprcbendere,veI  cau- 
J?m  difpcnfandi  examinarcobtantx  audoritatis  faftigiumrpotcft  quidem  Co- 
tcflarius  Papa-acquicfccrcdifpenfationi^dquot,&  quajcunquc  bencficia',vide- 
rit  qui  poffidct,Gn  debeacCcrr e  hoc  info,quod  cum  borw  excufat  fidcs ,  abfo- 
fut ionc  non  defraudandus,vt  pote  ca  dignus.Itcm  dumpcr  Vicarios  bcnc  pluri- 
ousprouidct  Curatis,datodeiuftafit  ambiguusdifpcnfationcj  namque  difpcn» 
lante  Papa,tcnet  difpenfatio,Sa  vcrb.bene£n.i.  Tdl  1. 5  .c.  8 1 . 

9  Suncr  pluralitatc  difoenfatus  non  cft  tutus ,  in  difpcnfatione  aliquo  raciro 
«eneficiojncc  valet  bcnencii  impetratio  3  Papa,vcIDclcgato ,  aliopritishabito 
tacitojfccus  fi  ab  ordinario,Sa  ibi  n.^.Cap.p.  1.  c.2 01. 

10  Dignitatem,pcrfonatum,aut  bcneficium  Curatum  pofTIdens,  alio  accepto, 
amittitprimum,ipfoiurejquo  ftatim  non  rcfignato ,  etiam  fccundo  priuatur  : 


O  2  fcd 
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/j  ^Btmfctum., 

ftd  idper  Iudicis  fcrrfcntiamuietjuc  enim  fe  tcnctur  lpfompriuafCjid.ibun.  f. 

It  Beneficium  habcns  parochiaJe>vcI  eius  Vicariamperpctuam,iiintra  an- 
num  apac  fica  ncgjigat  pofic(iioneSaceTdot.oinitiari,iulo  eftfurcprmatus,'u- 
fto  non  eximcntc  a  culpa  impcdimcntoivcl  nifi  Ecclclia  lic  collegiata,  vcj  plcba- 
nia  fnbfehabensCapellanos,  autille  pcrfecuramexerccre  nonttncaturani- 
marumjvetdifpcnietur.  Idcm  lbid.n  7. 

11  Nuilacft  Curatic^ilatiobcncficii^ntcannumii.ralccmincq  tum,,  Bc- 
ncficiari  idcm,n  0* 

ir  Ptfr  mhabMitadoncmruperiicriientem,non pcrditur,ipfo fac}o>bencficiu 
v.g.per  homicidium>&  idgeiusnequcper  irregularitatem,Nau*e.a7n.2Xr» 

14  Vacaturi  promitliobcneficii,autadidpraffentatio,necIicetxvaIeC  neque,, 
quaeunq:f  at  verborum  forma.Vide  de  concef1ionepra:ben.c.L.  15,.  &  16.  &f  ^ 
eod.cic^cietcftanda.NaH' dc  fcp.CIer.$^i9.n.  c» 

1  *  Pcs  VicariiUmbench'cufactacoIIatio,^aJet,ctiam  reuocatum,,  fedreuo- 
cationcm  ignorantcm.Item  bcneficu  rcnunciatio  pci  Procurarorcm  fa&a  rcuo. 
catum  ance  reuocationisintimat:oncm  illifactam,data  ilic*cui  tic  cenuntialio» 
probe  id  kiar^Si  vbi  lup.  m  1 7 

16  lurc  ejrprimcnre,vt  bcncflcium  vacct  ipfo  fa&o, /Tnt  admonitionCivcl  dcw 
cIararione,quis  pofle{ftonenonpriuatur,pcr  Iudicem:im6  in confcientia ifru&i- 
busgauderc  valet.Sccus  diccntecolla  tionem  non  valcrc,v.g.in  fimonia,$L  autcm 
alicu  1  titulus  rr.ale  accepti  reualidetur  bencfici  j  ,  male  acceptos  pcr  fe  f<  uctus. 
poteft  rccipcre^iquidemvacantisfruclus  bcnefkiixdcbentur  fucceflbriivacabat 
autcm  kirc,etfi  non  dc  faclo*  &  ipfccft  ujcccflbr*. 

17  CapcIIania  ca  Icpeinftmita,vt  detui  Sacctdoti,aut in ccrta famifia^ei.quii 
fit  5ac3rdos>dart  mox  futuro  valct  SacerdotijVtcunoiicSivbi  fup.n.  10.27. 

18  Adcelcbrandum  obliga tus  CapelJanus  id  pcf  ajjum  valer  praeftaie,n  28, 

19  Non  faltcm  decimumqnartumartingentrannum,nulli  da tur  bcnef iciurn^ 
Vet  pcnl io,njil  in  fondat ionc  aliud  habeatur. A d  dignita  tcm,&  pcilonatum  ^vU 
ginti  duorum  inceptorum  requiritur  artas  annorumrNeque  collatio  tcnet  ben efi- 
cii,aut  frcclcfialhcariurisdi&iorus  fafia  primam  non  habcnti  Tonfuram .  Item 
indignofacta  coIIatioxinvtroaue  cftforo  nulla.ld.ibi  n.50.}  t.ji.Tol.I  x*  c>72 
c.TriA  fcft.  2  .c.6». 

20  Appctere,vcIprocurare  bcnef.vcf  Curamm.h«ud  fcmper  cft  illicitum  • 
Dignw  appetere,ma/ombIatoiinCjCtiam  valetEpil*  opatum,Nau.mifc.deor.4l 

2 1  Noaferuanda  inftitutio  mcliori  dari  vctans  Curatum,  co  qudd  fit  exlr* 
familiam,quipppc  qua^iniqua^otJ^dcuiftq.tf.. 

2*  Qiu  fine  ammo  fiatuslumendi  clcricalis,fru&us  pcrcipit  noa  Curati,illo» 
non  tenccur  rcftituerc>feeus  fi  cx  Curato.Habensbeneficium,  intra  annum  Or- 
dinemad  illum  rcquifitum  tenetur  recipcrc,fi  non  Iufciptendiiicentiamhabeat> 
per  alium  MifTas cekbrct rcquiiitas  N.c.2  e.n.  118.  Sa ibi  n. 39.. 

2  3  Indigno  bcneficium  dans,Ecclefia?xcui  damnumintuJit  rcftituat  nofr  di- 
gno,San.4j.  • 

14  Mortui  bcneficiari  patrimonium,(uai  dcrur  Ecclefiar,nullb  Cxtante  hxrC" 
de,vel  ab  inteftato,Succcflbr  debita  nou  tenetur  defuncti  /olucre -y  nifi  rationc 
Ecdefne  contracrairoconi»  ftandum  confuctudini,Si  ibi  n.46,&  47«Vidc  Nan 
de  (epuk.CIcr.j^i  o.  nj* 

Digitized  by.Google 


»     .  J 


l 

fynejicium.  j3 

i  c  ScmeuTe  trai^a  ab  <  btcnto  bcnefieiojtiifi  Bcncfieiariiis,nulIo  dctcntus 
Iegitimo  impedimewo^ofiicium  horaiumperIoIuerit,fructus  nonfacit  fuos,at  hr 
briccedabit  Ioei,autpauperibus  Toto  omiifo,torosperdetjlvlatutino  tantum  , 
Partcm  dabir  dimidiamjcjuauisalia  hora,fextam  omuium  dabit  fru&uum  parte". 
Jdemdc  vt  Clerxus}  e  iionemhabcntc,nifiB.  V.debftc  officium  perfolueric  . 
Quod  U  alia.adqu^cbbeiKficiumttmbafur  prarftiterit,qnantum  illameretnr 
rct1ncrctutcvaJcbit.San.5tf  ibi  &  n.f7.j8. 

16  Antc Bcnef  ciatim<rtem  collcdi fruftus,  vcl  cj  ob fei  ttitium  debiti,harre 
dcs  habcbunt;nnlIoextai.tc  ha?rede,fucccfIor,vd  camera,prour  vfu  habctur,n.54 

27  Vacationis  tempore  colltdti  fruc"tus,EccIciic,vel  fuccefTori  obueniunt ,n.  5-} 

2&  A  bcncficio  fuipcnfcs,  vcl  excommuncatus,  dumabiolui  curat,  hoc  intcrl 
tutepro  fc^luisjncceflariosrjercrpictfiuclus^Nait  025.11. 124  Sa  vbisup.n.50. 

29  Beneficii  inarqualiras  in  dignitatCjVelpcTSumm  Pont.coropenlarinequit 
pccunia,  iipnitatcpra!cisccc4ifidcrata^cciisde  inrqualitate  circa  proucntus  * 
BoDac.t.i.dcfim.difp.  1.  qti^j  $.i2.  n.ii* 

30  Cum  pcnfione tempOi alt  ncquit  bcnefichim  permutari,velaliacumrctc». 
poraIi,folius  Epifcopi ancicriratc>vcl  priuata,Bon» dcfim.difp.i.q.^.^.n.n.p  t.i 

3 1  BenefTcia  quamuis  inatqualia  in  temporalibas  pcrmutari,cum  pcnfione,  vcl 
alio  tcmporali,&  pretiabili  pecunianou  poflunt  pcr  Epilc.uclalium  non  Pap  am, 
ibin.  10. 

31  Bcncficii prouifio  fimoniaca  quatenosrca?rter  fimonia  compleatur,  tener 
quxprouifiofimoniacacft  nu!Ia,etiam  pcrtcrtiampcrfonam  criminc  commiiTo 
nifi  pcr  ptouifum      coiitiadidiojuclnifiui'  dium  pcLuniacIetur  prouifi,  Id, 

#>iq.7-P  2  0.17.  ...  •  ■•  .    .  ♦    1  i" 

3  j|  Afla  pcr  eum,qwi  bem ficium  obtinuit  in  excommunicatibne, funt  in  vah- 
«fc»,  fi  a&afint  iuriidtflionisinifi  color  adfit  coloratus,&  error  cpmmunis  ,  eb  na^» 
euentU  ius  defectnm  fuppJet  iurirdic  ionis.  h  em  uaJent  pcr  excommunicatunoit 
obtcntum  bcneficinmaclaoinnu,excommunkationenonpublica,  uel  denutiata» 
Bon  de  excdiip.2  q.j  .p-4-^  r.n.7. 

34  Nemo  cumpcrioilo  tcnetur  rnfamiar,qel afius  grauis damni in  electipucfoa 
maniW{arccxrommunicationem,fcdfinat  fe  eligi,ponVa  lecrctam  bcnefieii  c" 
iandocoUationcmuaJuiam,prior  enimfuit  milla.Idemubi  lup.     i  n.  12. 

Blasphemia  • 
Vidcinhnclibnvaria.  • 


1         lafp  herfians  fine  tduertcntiVta  ut  fi  adnerf  eret  nofj  dicetet,non  peceat 
rrobabilnislcthalifenmaxime  11  toRtrehuiufmodicnrei  coufucttidint" 
Wj  Niilla  inblaspfKitiiaf  cUtureriminfwUtejriaVparuitax  alethalino* a  ex» 

cuians.Em.S£v.BIafph  n.?. 
x  De  Deo  aliqnid  1  oco5  c,no  n  i ndignantcr  fa Hi  diccrc»  non  eft  blasp bcmi a. rid 
ibiinaJd  Ver.quando  ,'  -     ,  ,•  J,\ 

J  Vcturaim,atirriforic,finecumindignationc  de  Deodicci  C,  uelO|iriAo> 
blafphtmiam  fapit  Jccm  ibiajeri.uera  dicerc  .  .    ^*4-   -  • 

.4  P^Boscon-^ueli^f^  W^™^J** 


v  • 
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Hlasphemia. 

penculo  id  praeftare  quimus ,funt  qui  aiunt.Na.c  1 1 .n.8. j.  &  bcnc. 

f  Carenti  ratione  creatura:  maledicerc,quatenus  Dci  cft  opus,  blafphemiam 
continet.Bla(phemia,fperiuiio,&  homicidio  eftgrauior.Nongraui  iirogata,& 
(alutaripaenitentia,non  abioluatur  blafphemus.C.Tnd.  fefl.144. 

6  Vnico  *6tu  in  Deum,&  5an£tos  proferens  conukrium,v.g.  aflerendo  faepe 
Deum  mendacem  Detm  mendacem  }  vci  San&os  huiufmodiafficicndo  conui- 
ciis,vnius  tanrum  blafphemiae  flct  rcus  Secus  fi  ita  profcrat,De«*e/I  iniuftus,& 
tnendax:Scc.in  ari&osjvel  fi  achbus  interruptis  huiufmodi  euomat  impictates. 
Ob  id  in  Confeflione  dicat  tofficit  (c  m  Dcum  blafphemiam  iaculacum  fuiffe  : 
non  verdin  fccundocafu.Diana  $.p.  rn4.de  Sacr.ref.165.164. 

7  Imo  ncceffc  in  Confcffionc  non  crit  aperircquar  fucrit  verba  in  Deumco- 
tumeliose  Uculatus,velSanctos,(iquidcm  eiufdem  omr.ia  funt  fpeciei,contume- 
liofa  verba.InDeum,vei$an&os  blafphemiaeiufdem  eftipccici,  odio  in  Daim 
pr*cifo,&  hsrefi  formali, Lazar.de  blafph  q.j.n. c  1  Diana  p.i.tr^.ref.jo.  c  1. 

8  Dicero,7^o»  rrcdo  w 

phemus,  Lazar.de  bla{ph.a.6.n.i  iRoias  de  ha?ret.p.».  n.  17*. 

9  Blafphemia  hxrcticalis,vr  qu*  aliquid  continet  contra  Fidcm  directe,  vr,T 
RenegoDeum>Fidem,CrucemCbrifthBe  id gcnus, ad Inquifitorcs  fpcaatfidei  . 
Nonh*reticaIis  vero,ncmpe  qufdireaefidci  non  oppomtur,v.g.quac  pcr  modu 
profertuftmprecandi  ,  &  impcrandi,  vt,  Malejditfus  fit  Dcmtdifpliceat  Dco, 
vcl  irriforieChriftinominando  pudcnda^&c.mixti  cft  fori,  Bon  prim.  Dccal. 
pr*c.difp.|.q.8.p.i.n.i.3  4.f.t.i.  - ' 

10  Sanftorum  aliquarefcrreantcconuerfioncmflagitia  ,  blaiphemiam  non 
lapit*,  modo  ad  corum  non  dicantur  ianctjtaterolabcfa&andam ,  vel  minuendaV 

Id.p.2.  n.  ibi  n-  £> .  > 

11  Nonpnefumitur  blafphemia,diccndo,./t7t:o#eta>  di  Dio,M  cofpettodi 

quel  becco,cbe  mtfofliene  al Mondo,  nifi  fuifle  huiufmodi  prolara conftct  vcrba 
in  Dei  contemptum,&iniuriam:fed  potius  videotur  ad  homincs,  vel  parcntcf 
haec  vcrba  rclatafuiffe.Latar.q  $.n.  1  j.iS.huinfmodi fiquidem  vcrba  in noinines 
non  in  Dcum  caderc  vidcntur,Bonac. vbi  Iup.n.  11. 

x      Bonus  vir.  \ 

I  SOnusTir,in  fbro  int€noriviVmtclIigicarprobw,prudcns,&timcnsDc« 
~  W  umjn  CXtcriori,iudcx.Sd  v-Bon.vir. 

Breuiarium  ? 


VideHorse  Canonicg. 


1      jL     D  diuini  penlum  officij  foluendum  adftri6tus,non  videtur  peccarc-  (i 
/%     per  vnam,autctiam  altciam  vicem  alio  vtatur  brcuiario,  qua  pro- 
/   %  prio,Ant.Diana  x  p.tr.it.ref.io.&p.^.tfri.rel.i^.Itcm Rcligio- 
ius  extra  Monaft.cum  alterius  Ordinis  Religiojfo  rccitans ,  huius 
etvtipr<^iobrcuiario,BcnanProrop.v.Brcuiarjn.5. 

J  Pro-  - 


Digitized  by  Googl 


Hremarium.  SS 

i  Propriocarcnsbi  cuiariojiuxtanonproprium  ircitarcvalet,im6  puto  t* 
neri,Quacunque  non  obfhmtc  prohibitionealio  non  vtcndi  i  proprio. 

$  Qui  abique  cu]pa  breuiario  caret,neque  ofHcii  dimidiam  faltcm  menterc* 
citarc  valet  partem,  ad  nibil  tenetur,Idcm ibi  n  8 .&  Lez.v  8n 
vidc  v.Hor*  Catk 

C  A  L  I  X- 

VidcAbbas. 


p: 


kEr  calici*  dcaurationcm  ccnfumatam  ex  vfu ,  eiusnon  pcfdituiconftf 
cratiojquod  fi  itcrum  deauretur,dcnud  consccrari  folet,Su«r.t.  3  .Ui  fp  > 
8i.fcc^.7.col.4. 

X  ^    Perpcdis  a* cuppa  fcparationem,fi fit tornatilis,  confccratio non amtt- 
tf tur .Id.ibi .Calicis  cuiusfitfaccrC  benedJdtionem,  dico  iurc  cflc  commiini  E- 
.  pifcopiicxpriuilcgio  item  quorundam  cft  Abbatuum. vide  v.Abbaf. 

3  Satis  eft  calicis  iieri  cuppam  cx  materia  iurc  permifta  pro  calicum  confcc^ 
tionc^pcs  enim, vel  cx  ligno  tute  fic:,  magna  egeftate vrgentc.Ex  quacunqj  autc 
ncceuitate^ut  egcft  cuppanon  nifi  ftamnea  nct.Idcm  3c  patena)mhiialiud  iure 
ftatucntc  dc  patcna,Sa  v.  Calix  . 


Camtvum. 


I  "W  y-Endere,v.g.Aurcum,dccem  Hbras  valentcff),vndccim  acccptis,  lr> 
\  I   cctihniulmcdi  enim  prcti j  taxatio  ad  emendum  ,  non  vCro  fit  ad 
penrwrandum.Tdem  dico  imccriminc,vnHis  mctalli  moncta,  cum 
altcrins  mctallipotefttutcmutari,acccptolucro,  at  moderato  , 
^ToLLj.c^i.n  7.Si  vcrbo  Camb.n,2.&  i. 

1  ( Cambio,&  ille  lucrart  valer,qui  officium  non  habet  campforis,  fed  tantfi 
ex.cioblataoccafioneidfacit  Prarterea  in  cambio  lucratur ,  qui  priusadacci- 
picndum  atibi  rcddendam  pccuniam  rx  gaturjveldaodum^alibi  recipiendam  , 
licetforte&  ipfe  huiulmodi  cambio  indrgeat,ToM  i-c  f;.  t 
^  $  Pnefciislocophts  valct  pccunta^quimabicns  Itcmmul-isadcambiumac- 
cipicntibus,&  paucisdantibus.Ircmrationemctalli,fi/»urar,pr.ndeTis,  dubii  dc 
"valoris  iutura  murationc,raritat4s,autdantis;incommodi,&c.hn:cconiidcra,  nc 
fcmciehuiufmodicar|  antnrcontrahentCs,Sl  vbi  fupJi.j.ToI.  ibic.^.n.z 

4  fitfi  lege  ahqoa,ne  inter  idcm  rcgnum  dentur  pccunix  ad  cambium,fir  cao 
tum,attamenfraudeomnircmota,adhuc  darein  conscieotia  fas  erit:  nam  lex 
fraudem  prarfumit,qax  fi  abfit  prohibeTC  non  infcridit.  Idemdico  de  omnrbui 
alioqui  liciris  cambiis,vcl  cambiorum  Iicitis  conditionibus ,  lcgt-  fi  aliqua  vctari 
contingaf,quippe  fraudc  ccffante^ficri  quibuntjalio  faitcm  cx  Icgc  ,  vel  coniue- 
tudinenon  apj  arentc,Nao.c  17.^.290.  • 

c  Oqbia  cambia,fi  fafia,non  condamno-,fecienda,non  arprobo,Sa*  ibi  n.7 

6  Licet  campfariOjfibi  pro  prouifionedebitnm,&  intcreflc^adderccapitale 
Jucri  rationc  ccuaatij, Prattcrca  campfor  mn  confuctudo,dc  fortis  fclutionc  non 
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j6  Cambium. 

*cceptanda,cambiorum  non  folutis  detrimcntis,non  eft  iIiicita.Dian»  i  p.  tr.S. 

7  BonafidcPetro,v.g.pccuniam  Paulo  Venctiis  foluendam  dante,tpfum  ^e 
cuoiam  habercexiftimantc  Vcnetiis,at  poftea  non  habeccomperiente  licet  ti- 
tum  pccuni*exi£crc,quantum  lucri  percepiflet,fi  Vcnetiis  Paulus  pecunias  ha- 
buinct,&ibifoTuiiret,Id.ibid.rc{.i4.  ...... 

8  Veterc  extanteconfuctadine,tertia  fciiti  pars  debeturprocambii  prouifio 
ne  in  fingulo  ccntcnario.Num  verodi&a  fit  pars  iufta  etiam  in  recambiis,  &  co- 
tinuationibus,non  ita  ccrtumjvidCtur  minui  debcrc.Rcf6.7.idemib',  Fill.t.z, 
tr.j-j.p.i.c.io.n.^f.  -  r  .... 

9  Cambium  rcalc  minutum  Iicitum  elt,neque  vfuram  continct  vllanv,  na  non 
accipitur  lucrum  ob  mutuum,imo  propter  ofhcium  cambiendiifiquidem  cui  cx 
Officioidcompetit,plus  valetalioexi^erc  priuato.  Prartcrea  ob  lucrum  cefsh9 
vel  in  pecunia  nuineranda  Iaborcm,veJ  ob  id,  quia  pccuniam  magis  dat  expenr 
dibilem,vcl^ilius  iecumportandam,velablblnendam,velctiam  ob  raritatei8 
prctiofitatem,antiquitatcm,&  idgenus,Bon.dc contr.  difp.j -qr.p. i  n.3. 

ip  Vendcrc, v.g. Auri^ci  pccunias,maiori  a  Principc  taxato  prctio  ad  emert- 
dum,non  e/1  iliicitumjratio quae  fup  n  i.ex  Sa  prout  ibi  n.i. &  1. 

11  Qtjiignoran(cr,veifcicntcradultcrinamreccpit  pecuniam,  expcndcre 
nequit,vTtio  faltcm  non  dcteaomeque  cx  co,quod  ipfc  fuit  deceptusydios  eriC 
fas decipere.Azorius 3  .p.q^.c.tf.quxfito  1.  de  mutuo. 

ix  Procurator,qui  i  Domino  v  g,aureas  ad  folucndum  pccunias  accepit ,  vcl 
ad  emcndum,(i  cum  vilioribus  mutct,vel  ad  cambium  det,  inde  acceptu  fas  cric 
rctiriflrelucnr,huiufmodi  cx  induftria  lucro  prouentente,&  fine,  vt  fupponitur, 
creditoram  prariudkio,vel  ctiamdomini  tradentisjficut  jile,  qui  aKenu  vcndic 
triticum  pcnuria:  tcmpore,fatisfacit  cmendft,&  tantundcm  reftitucndo  acqual  is 
bonkatis  rempore  vilitattsjfi  dominus  ad illud  crat tcmpus  fcruaturus:  namque 
dominum  feruat  indemncm>dato  fibi  lucrum  rcrinf  at,  quod  ex  tritico  chanus 
veditofecit,Lcl.I.i.c.23.dub.*  n.i8  Salastr.de  c&iisdub.7.Mol.fr\».dub.40i. 
'  <tj  Qyi  Vc«ctiisccnturoloIoitfcutatc«3rixia:cxigendos,vbipIus  quamibi 
valCntjtotidem nequit,n«mpe  centum,Brixi*  exigoe.-nifi  tantundem  prodfH- 
clocambiendi  arftimeturftrpcnditrm,qiiantihicBrJxiKplaris  valct  fcutatus  i 
Lefius  l.z.c.*3.duU;.Valcncrat.j.dilp.r.qu.3;pun^Bonac.vbi  fupa17.vcri.hinc 
colligipotcft.  "  •  >  ; 


Campana, 


V9C 

•    -    1  • 

*ai 


'%  Ampanaj  confccratx  in  profanis  turribus  exinVntes,nuIJatenus  profa- 

§        nodcbent  vfui  infcruirc,quocunq*,Laicorum  fcais  prrctendctniu  vfu 
U    j  non  obftante  in  contraf /um,Barb.  Vcrbo  camp.  in  coll.ex  S  .Cogr. 

Cancell.EpifcopI 

1  T  Icentiam  Sacramcnta  adminiftrandi,gratis  ommnd  fcnbat,nulla  ad  fcrip 
"  turaV aborl,aot  Sigillu  rationc  habrta,vel  cuiulcunqjetia  pra-tio  aeftirna 
bilis.  ^  Itena 
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QanalUrtus  Eptfcop.  /7  _ 

z  Tt e m  Approbadoncs  a  d  aud.  confeffiones. 

«  Licentiambencficiisdeferuiendiicelebrandi  Miflasjeleemofinas  colligedi: 
licentiam  in  Eccicfia  corpora  deftinft.  fcpclicndt;  Tandcm  mandata  in  Ecdc- 
fis  publicandi  cos,qui  prima  Tos.  aut  quociiq;ordinc  funt  Ecclefiaftico  initiadt. 

4  proquibusnam  veroafiquidaccipereiuxtaconfuccudinem  ,  autlocitaxa 
iure  valcat,uide  Barb.in  CoJI.  v.Cancell.Epifc.cx  S.  Cong 

Candelae  . 

- 

* 

I  w^Vrificationis  die  Candclas  benedi&as,ad  farcularium  nou  mitfant  ardes 
1J  Parochi:easeniminEccIefiarecipi,iuxta  laudabilem  Ecclctiac  ,  & 
I      anciquam confuet.conuentt,&  deben c.Sacra  Congr.  Ep.&  Rcg.  apud 
Barb  in  CoII.v.Cand. 

2  CandcIx,intorftitia,acquicquidcirca  defcrtur  cadaucrper  viam  ,  in  qui- 
bufcunquepriuatis  Eccl  proarqualifuntporcioncinCer  Parochos ,  &  Mmtftros 
aliarum  Ecclcfiarum  quorumcunq;etiam  Regulartum,  vcl  alioqui  priuilegiafaru, 
diuidcnda  officio  pera&o.Papa  Vrb.  VIH. approbanCe,|6"i9  cuius  memimc  iiar. 
dc  ofFParochi.c.zj.n.^i.  Ab  hac  approb.  excipio  Laicorum  Confraternitatcs 
funera  aflociancesjquarca  cnim  ab  eis  Parocho  non  Ibluicur,  vel  quota  aftqoa  . 
Sacra"  Congr.Ep  &Rcgul.i<>i6.cuiiis  meminrt  Barb.in  cap.  »r;n.4  vbifup. 

5  Item  Candelas,quas  FraCres,&  cxtcri  in  funeralib.  deferunC  Presbyteri  , 
nulli  darc  tenentur,Ied  fibiacquitunt,Barb.in  Coll.BulIarii,v.Cand.    *  • 

Canonizacio. 

I  w  N  San&orum  non  poceft  Papa  canonizatione  errace  j  vjdeatur  Befl.in  r.i 

I   Controu.  dif7.de  Eccl.CriumphanCcJ.i.c.  9. 
l  J[Non  valet  dici,auodAf«/ror«w  corpora  hoHorantnr  interris>  quoru  animt 
tor quttur  m gehrna ,qi\ippc  idde  impiis.quifuperbrfiimishonorantur  fes 
pulchris, velde  Martyribus  dcfctintclligi  Donatiftarum  quiaDonaciit/s  hono- 
rc  affjciebj"tur,ucris  acbito  Martyribus,quorti  ver £  anima?  in  infcrno  torquetuc 

3  Papam  poflc  errarc  in  Santtorum  canonizatione,  fapit  hserefim  affcrerc  ; 
nedumcnimpiumeftcredcre  non  pofIecrrare,im6de  fede  omnino  ccedcnduj 
contra  Soarez  de  h"de, difp.  y  .fect.8.n.8  .qui  ait  ad  id  credcndum  pcr  fldem  non 
teneri  Chriftianum,fed  folum non  crcdentem  efle  impium,& temcrarium. 

4  Probaturaflertio,nam,cum  Papam  in  iis, qujcadfidcmpertincnt ,  vel  ad 
fidcm  conducunt,nonpoffecrrare  ,  fitdc  fide  ,  ex  promiflione  Chrifti  Dom. 
Rogaui  pro  te  Petrc,vt  non  dcficiat  fidcstua,cumque  Sanctorumfit  canoni^a- 
tio  hutufmodi,  fequitnr  quddcrederePap.  in  Santtorum pofle  tanonizatione 
crrare  fapit  h«rcfim.Prarterea,in  iis  quarad  mores  fpe&ant  Papam  non  poflc  cr- 
rarc  eft  de  fide,muJto  minus  in  iis,qua:  ad  fidem  errabit.  Vide  Val.  i.x.  di/p.i.p 
7.q.t».§.40.vcrf.Itaque&  Carnopalin  operc  Morali  t.i.qu«4.difp.i.p'/.§.4.Co 
tra  Caiet.&  alios. 

5  Proindcillcfortilcgusefthacrccicus,  qui  alieuius  canonizati  fanctitate 
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in  luis  sor tilegiis  in  dubiam  vocat,diccndo,Si  San&us  es,vel,cu\  Carfar  Carena 
deoff  S.Inqp .^.defortiI.tic.u.§.6.pj»r  Cotum 

6*  AJiquem  p:o  San&o  ncfas  colcre,  Para*  licentia  pra:cifa:dato  viucns  mira- 
cula  fcciffet.  . 

7  De  publico  intelligo cultu>&  de  eo,qui  (blis  debctur  Sanctis  canonizatis. 

8  Quem  quis  bcatumcredtt,priuatim  colere,&  quibit  venerari. 

<>  Kcliauj >  noux  non  can*mizatx,nimirum  non  approbata?,nequeunt  vt  San- 
ctorumcoii  canoni7atorum,vcl  beatificatorum  •  Sccus de  reliqutis  antiquitate 
iamab  EccJefiapro  talibusapprobatis%Fum  v.Canonizare  pcr  t  jtum.vndcharc 
omnia  a  n.6\Qui  ibi  ait,pie  credcndum  Ecelefiam  in  San&orutn  non ppffe cano 
nizatione  crraremcquc  satis  id  dicere  pium  eft,cum  ncdum pic  id  crcdcndum  , 
fcdomniuo  tenendumde  flde,vc  fup.CumBcll.afudCarcna,  videibi.  Contra 
Ignatium  Lupurrfein fualjucerna in Edicr^.Inq.  p.^l.»; .difF.7.  qui  dicit  non  cfTe 
Mfreticum,diccre  ajiqucm  Sanctumcanonizatum  non  cfle  Sandum,  imo  teme- 
xarium  tantum,&  lcandalofumJ>roindc,qui>rcnego,dicit>1v  gS  Francilcum,ha: 
reticaiis  noncenfctur  blafphemus,fed  temerat  ius,  &  fcandalofus. 

10  Erit  t.imcn  hniufmodi  SjOfficio  blasphemus  denunciandus ,  nam hxrefitn 
fahcm  iddtccrefapitivcl  pofle  Papamiahuiusmodi  San&orum  canonizatione 
errarcjex  Bannes  2.i.q,  i.a.  io.d.7.concl.*.D  Tb-quodlib..  9-a.  1 6. 

11  Tcne  tu  priroum,&  ratioaes  ibi  pcr  Carfarem.  Carenam  addu&as  y  &  hic 
per  mc  mp.pcrpendejnon  damnanda  tamen  ncque  temcrc  eft  fecunda  fent  car- 
pcnda.-imo  tute  quiseam  ,.  &  innoxic  amplc&i  quibitj  nihil  fupcr  hQC  Ecclcfia. 
iiaxu«nte,niminimdc  fidcncfitjnecne». 

Capitulum, 
VideLcjr>& Cap.  Mifcell.pro  Reg. 

1  vLla  capituli  maior  dicitur,&  fanior  pars,qua:  maiori  nititut  ratione,&  pie- 

■  tate,Roderjnqii.RcgA'.c3p.n.6- 
l  1  GenCra'is  cum  Cap.Gcn.(sondcre  nouas  non  valet  leges  ,  &  ftatuta  Reli^. 

giofos  obligsntia  ad  altiorcm,  &  vitc  asperiorem  normam  ea,quam  Rc* 
gula  continet,.  potc  quiaadafperiora  inrcgulacontcntis  votum  nonextendi- 
tur,ncque  voucntiumintcntiofxatrum  \  imone  jpfc  qtidcm id  valet  Summus 
i?ontifex»ad  in  regularamcn  contenta  obfciuanda,ycl  folum  tacite,pcr  prccep-» 
ta  adigi  valcnt  Rcligiofi;ad  id  cnim  fc  per  obedientig  obligafle  votum  cenfe- 
tur,laltcm  cacitc,cum lemper  admaiorem  regula?  tencantor  obleruaxionem ,  & 
precepfa  fccundum  cam  impofitaj  imdde  facro  fuiflie  comperimus  Monialibus 
ftncritrimam  prarceptam  claufuiam,non  piius uotam^Bonif.VllIxap.vnico  dc 
ftaiu  icgulari,&  Conc.Trid. 

3  Capituli  roaiori  partc  delinqucnte^i  ob  id  fua  fit  auftoritatc  priuata,  tota 
tunc  capitjilirefidct  poteftas  in  minoriinnocente.  Rod.r.i.q.  Rcp.q.^j-ar.i.Itc 
capituli  minor  vakt pars  maiori  rciifterc,prohibitum  facturac,valctqjproteftari 
Ricc.prax  aur.ref.>49»t.i.p»2. 

4  Maior,&  par»  rcquiritur  fanfor  copulatiue  in  afiibus  capituli,  Bcll.v*  Cap. 
»5.  Si idquod iu capitulo fac^umcft omassp  &  finguloj tangit,  ncque  tantum 
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ch II eg I ali t c r, &  fimu  1  fumpto,a  hugul*  venitapprobandum,nequednas  idfcmtG 
capituli  partcs  fat  erit  approbaffc,vd  feciflc.Idcm  tbi  n.6.  &  z6*it  ad  vmim  dc 
berc  approbari,iccus  ninil  fit. 

y  Gcneralianequeuntcapitulacirca  eomuneius  quidquam  ftatucre,autSacros 
Can.valcntcommunctamcndecIaia-eius#vbiuepa:nadeficit  adhibcre  cam,in- 
nouare}hocquippcapprobare,non  autemeftius  fubuertcre. 

6  GcneralcsGencraIibHsfubdunturcapitulis,cdrumuc  affkiuntur  legibus. 
LeZ.t.1  c.i6.n.|6. 

7  Regulam  iam  colIapfam,aut  rciaxatam,GcneraIe  reffaurat Capitulum,fub 
ditosueadrcftaurationem  coeitaccipicndam,&  erectionem,Pcyr.  dc  fubd.q  i. 
§.$  Sy  Iuav.Relig.6.q.£.apud  Pctr.Bcll.v.Cap.n.ix. 

8  Conucntuale  capitulum,vel  per  duos  tantum  fieri  quitrrufi  fccus  cautu  fTc. 
.9  Int crdici,  tV  fufpcndi  vtiquc Capitulum,at  excommunicarinon  ita  valet  , 

laim  1. » .traft.y.p.  5.c.2.n.  j. 

10  Notapro  additionc  ad  u  z-  quod  ibi  difta  proccdunt ,  quando  ita  profcffi 
vita  funt  del icati , vt  nouam fuftinere  nequeant  refor mationcm :  frquidem  eo dc- 
bet  cafucumeis*fpenfari,vtad  fimilcm  collapfactranfcantRcligtonem:  pra- 
fertim  fiprofe{fionistemporc,colJapfam,non  rcformatam  profitcndi  adfirit  in- 
tcntiotquippe  quia  mrcformaratnanererton  debet  non  reformatus,  ncca-tcrh 
ruinar,&  fcandalicaufam  prarbcatmeque  ttri£horem,quam  fit  profeffus  ,  cogi 
dcbct  obferuarc  difciplinam:  cum  co  voti  cxtendi  cenfeatur  obligatio ,  quo  fe 
obligandi,faJtcmimplicitc,tantumadnik^ 
• 

Cafus  forcuitus. 
VideCommodanim,&alibi.  '  ■  . 

i  Afii  fortuito fi  mutuum  pereat,reitituendum,potc^uia  res  mutuo da- 

m        ta  in  accipientis  fuit  dominiumtranslata,&  res  dominoperit,vt  co- 
X.  J  n*11**  baDcturaxioma,Nau.c.i7.n.i85.apud  S£,v.Calfort.n.;« 
»  Dc damno  cafu  fortuito  f ecuto  mandans  tenctur,  fi  probabilircr  exi- 

i\  imnr  c  potcratyvcl  debuerat  fore  cuentunim:Vcl  fi  mandatarh<s  gratis  mandatii 
fufcepit  exeqiicnduimfecus fi  prctii  intui tu,aut  fi  culpa  ipfius  damnum  euemt. 

3  Dc  damnu  cafuaccidenti  fortutto  nemo  tenctur,culpa  precedcnti  rcmota, 
xio  aliquo  modo  ordinata,vcl  directa,nifi  mora  interccdat  rcftitucndi  id,  qucd 
alidsrcdditumnonpcrijflct,autnifidc  rc(tituendo  pactum  intcrccfferit ,  etiam 
recafu  pcreunte  fortuitojat  m  hoc  «quifatc  vtcndum,Mol.d.  I95.  Nau  c.X7.n. 
i78.apudSiv.Caf.fort. 

4  Nota,inito  pacto  gencrali  dc  reftituendoin  omni  caufu>fortuitus  exccptus 
semper  ha betur5cuinoncenfcturrenunCiatum,  Sa  ibi. 


>art. 

Pcrendarum  facukas  cenfura-r  um  cui  com  petat ,  Cap.f. 

1  "D  EguIaribusPrjclatis^cenfurarumfcrcdarumpotcftatem  compctcrcpluf- 
ouam  cft  certum,ac  hocnedum  dc  idre  valcnt  Eccknaltico,imo  diuiuo, 
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9t  naturalijpwcrerea,ferre  infuos  valenrcenfrras,ctiamextra  Terricoriam,& 

Re!igioncmmamquc'in  fubdicos  vbicunquetandemreperiantur,  iurifdi&ioue 
habcntjneque  in  (cripcisferrc  tcnencur,I\*cr.BclIaf.vcrbo  Ccnfura, 11.1.2.4. 5. 

x  DeabfoiutaPapa:poccitate,  fercndarumpotcffaseenfurarum,  vcllaico  , 
imo  &  mulieri  conferri  quibit>id  de  iuicnon  valct  ordmario:  tiquidcm  prima 
faltem. in  fcrcnte,Tonfuratcquiritur.ldcmdeab/bluendia  cenfuiisfaculraCc  . 
Prarcerea  probabile  Summum  pofle  Ponitficem  huiulmodi  ferendarum  potcfta- 
tcm  ccnfurarum  cciam  infideb  nCn  baptizaCo,vt  fup. dc  abfoluta au&oritate  im 
pcrtire,Tol  1. 1.C7.  n.12. 

?  ]n  caufa  propria  nullus  fcrre  quibit  ccnfuras/fcfenfionis  cxcepto  cafij,  & 
violcnriajrcpcllcndXjDiana^  p.tr.o  lci.jx.  FiII.tr.11  c  i.q.9.0.42. 

4  FcfenuWum  facultas  cc»surarum,cuicunquc,vcl  primartancumTonforQ, 
*ft  per  Epifcopum  delcgabilisumo  ldem  quicunquc  ordinariam  habens  iurifdi- 
&ionem  inforo  valebic  cxccriori}Bon.deccnf.incomm.di(p.i.q.i.p.i.n»6k 

5  Ferrcin  Rejjulares  non  valcr  Epifcopuscenluras,  SnmmiPontiticisdeie- 

tationc  praxita.fmd  gencralker  lataccnlura,  Mendicautcsnon  ligat  Rcligio- 
js,ipfis  non  exprcfse  nommatis.In  fuos  tamen  valct  cenfuras  ferread  Momales 
cxemptas  accedcntes,Ikct  in  Moniales  millo  valeat  iurc  fcrre. 

0  Excommuuicatus,vcinominatim  fufpcnius  dcnuntiatus,  aut  Clerici  notoC 
rius  percuflor,in  alios  fercndi  ccnfuram  non  habcnt faculcacemj  fccus  Cxconv 
municationc,&cocculti$  exiftentibus,Diana  quoad  vtrunquc  numerum  f.p.tr. 
5>.rcf,43. 

De  ccnfurarum  fubie&o. 

,     Cap.  IL 

.  »  *  •■•  *  .  t 

1         Er  modum  fententia:  Iata  cenfura,tum  partiorfaris,  ttrm  &  gcnerafis  , 
fubditosvelextTaTcrritoiiumatficit  morantcs,  ibtpcccaotes>  Itern 
j|       fcrre  valer  Epifcopus  ccniuram  in  extra  Tcrrkorium  raosante  iubdi- 
tu  m  ,ob  in  fuo  Tcrri  co  rio  pa  t  r  ax  n  m  del  i  dt  u  imNulla  incurritur  ccnl.a « 
teannum  decimum,VidcDiana  j.p.rr.^re£37.Emau>Sav«Ccnfura  n.*v 

1  Dcli&  inproprio  Tcrritono  inchoato,ar  inalicno  consfimaco/JcIinques 
ccnmram  non  mcwril  liatuiigcncralis  proprirEpifcopij  ccnfora  quippc  tndc- 
licta  fcrtnr  coHsumanccs,noninchoantes.Vrique  vexum,Epifcopum,cxtraTer- 
ritorium  moranr-cm,in  fubditos  ccnluras  fcrre  non  uakrrc^c  ramen  adco  mani- 
fefta,ut  causa»  non  requirat  cognitioncm,uriq>iurc  fcrrcquibit.Dian.ibi,rc£5  j 

f  fa  alicnttrn  fubdisum,dchcti  ratu>nc,Epiu:opusfen:e  cenfuras ualet,in  fua 
prarfcrtim  exiftenrcm  d:cecen,ucl  eciam  ab  ea  in aliam  profectum>  adhuc  noa 
jata  cenfora,l>dcamcncitationcpra:uentumkC^ic>d  fi  £pifcopo,in  cuius  deliquit 
Terrfrorio,rcquircnte,a'  proprio  citctur,non  rcfpondcntem^ure  iocuius  Terrip 
toriodeliquir  Epifcopus  exccJnmunicabit,Aujla  deceusur.p.*.c.j.difp.i.dub/ 
?«CO|icl.». 

4  N ora  in  fupradi&o  cafu,Epifcopurii  requifitum  ad  dclinqucntcin  ciundO, 
citare  cum  teneri>itemu€reumrefponderc,cxtraIic*t  Territorium  manentc. 
Jdcm  ibi  Diana. 

j  Aliquocenfuram&lnuto  taJe  patraucrit  - 
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homicidium  fcientes,ncque  rcuelamcs,fi  hta  fenrentiaaiienigena  aducniat  homi 
cidam  probe  fcjen$,nifi  id  rcuelet  nul!aarncitur  cenfuraj  fiquidim  cenfura  folum 
vim  in  cos  habcr,qui  fnbditi  fi  rcnti  cenfuram  tunc  inueniebantur,  quando  exco. 
latafuitjad  id  enim  tcmr oris  refercnda  cii ,  &  tunc  vircs  contra  quos  fcrtur  fta- 
tim  fumit  ibi . 

6*  Lata?  ab  Epifcopo  cenfurx  per  fcntcntiam  £eneraleir,fubdifos  tantum  affi- 
ciunt,r  erfona?rationc,&  domiciliimon  c»eros,dato  intra  eius  exiftant  Territo- 
rium  Jdcm  ibi. 

7  Sacc.  dotes  Epifcopo  prohibcnte,ne  in  aliena  diccccfi  facra  faciant ,  fufpcn- 
fione  propofita.adh  uc  »1  fiifpenfione  <i  celcbrent  tuti  euedunt ;  co  fiquidem  cafu 
dcliclum  infcrioris,&  fiibditi  exjraconfumaturTerritorium,  &  extra  territoriu 
ius  diccntijimpune  non  paretur,ncque  enim  fubditus  Epifcopi  in  alicnoTerrito 
rio,ccn.uris  Jioatur  prccrptoconncxis,fiticgcncrali,fiuefpcciali  fuiEpifcopij  vt 
in  cafu  &  hoc  ialtem  probabilitcr,Diana  vbi  fup.re^-Piipofitusin  j.p.qu-i.dc 
ccni.in  gencre.dub  $  n. $  i. 

8  Etiam  in  proprio  qui  dclinquir  Tcrritorio,at  in  loco  excmpto,v.g  intra  Rc- 
ligiofonim  Claultra,  vel  Moniafium  excmptanim,ab  lcci  non  valet Epifcopo cx- 
communicationc  deuinchlocusnamqucexcmptus  comparatur  alieno  ,  Anton, 
Diana  p.  y.tj.o.re  f.6d*. 

9  I-ata  contt  a  facientes  cenfura,mandantes,vel  confolcntes  non  vrgebitiquanr 
doquidcm pamalia  llri&^  funt  interprctandajfccus  verd  fauorabilia,Auil.p.*.c.5. 
difp.j.dub.i. 

10  Statutoprohibcnte  Epifcopali,ad  KfonialesaccefTumfubcenfura,  adMo- 
nafteria  item  KeguJaribus,fubiet>a  afHciuntur  acccdentesj  acceflusnamqueinlo- 
co  fit  non  cxcmpto  .  Statuto  vero  alloquentes  tanturii  afficiente  huiufmocji  Mo. 
nia  ibus  ailoquentcs  non  vinciuutunquippeaHocutioin  excmpto  fitioco,  J8on.de 
cenf.difpi.qu.i.pundt.i  i-n.p 

1 1  Vmcibflis  qu?  cunquc fit  ignorantia,crafTa,aut  spina  praxifisj  feu  fa&i,  feri 
iuris ,t um  vniuerlalis,f  um  &  particularis,ab  incurrenda  excomm ■  peccantem  im- 
munem  reddif,Vide  Auildcccnf.p.i.c.f  difp.c.  dub.8.  &  <?.  Imovidcmeinfra 
hic  n.zr  infine. 

ii  Quj  Clericum  fazpius  fucceffiue  percutit,vnicam  tantum  labitur  in  cenfu- 
ram,excommiinicationisnemp;}fiquidem  plures  huiufmodi  pcrcufliones  ,  vna 
moralisccnfcntur,&  a$us  vnusjfecu*  de fepius  ciim  interruptione  aliqua  morali 
pcrcurientceo  narr.queeucntu  plures  contrahi  ccnfurardicerentur,multiplicatis 
cransgreffionibtis,Bonac.decenf.incomm.difp  i.qu  i.p./.a.t.  itemibin. }. 

13  Inlocofurans  vacro,vginEcclcfia,duplici  afhcitur  ccnfura,  fifbrtclata 
contrafnrantesfit,&  Sacrilegiumpatrantes:in  Ecclefia  fiquidem  furari ,  duplex 
continct  fcelus,iniuftitia?  nempc  vniim,Sacrilegii  veroalterumjinter  fe  fpeclc dir 
ftincta  ,&  a&io  illa  formalitcr  eftmultiplcx,&  mora!iter,Idcm  ibi  n.4. 

14  Pra?tcrca,plunbusfuccelfue  percufis  Clci  icis  pluribus  totidcm  percutics 
afficitur  cxccmmunicationibus.Sccus  f^rjoxcs  eodem  percuriat  ictu,  quippcco 
cafu,&  vnicafc  lcthali  noxa  deuincit,&  transgrcffione,Idcm  ibi  n.6. 

1 4  Monachnm  primam  faltem  Tonsuram  habentem  percutiens,duas  Iabitur tn 
cxcommunicationes,in  jltei  am  ob  ftatui  irrogaram  iniuriamCJertcali :  in  altcra 
verd>ob  ftatui  Monachali  dcbitam  violafim  rcucrcotiam,  Say  ,l-ic.Jo,n.  10. 

1$  Tot 
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i  jr  Tot  non  incurruntur  exc6municationes,quot  fant  Supcriores  fub  exco- 
municationea&um  prohibentes,eandem  modo  habcant  potcftatem  Sccus  fi  di- 
ueriam.imd  vnam  tantum  incurri  penes  fere  omnes  cft  certi(fimum,fi  vcrd  di- 
ucrfam  habeant  poteftatem>tot  quot  ftint  Superiores ,  excommunicationes  ifv 
curruntur,(imoa6quifauccenfuram  tulerit  tanquam  propriam,nouumq*,  intcn- 
dcritcondercius,fubnoua  propofita  pxna  :  fonnaliter  cnim  multa:  cenfcntur 
con t u maciae, liccc  vna fit  materialitcr,cenfura;  autcm  in  contumaces  fcruntur, 
Bon.ibin.n. 

16  Proinde,ad  Saracenos  armaj&c.ferens^licet pcr  multos  huiufmodi  ad  Sa- 
raccnns  dclatio  fit  Potifices,  anathcmatis  addiro  vincuIo,prohibita:vnicatame 
amcitur  excommunicationc  Bullae  Camx.Quod  fi  &  iplc  v.  g.  intcndat  Epifco- 
pus id  ipfumfub  cxcommunicationis  vinculo.vctarc*tanquam  ius  propriurn  co- 
dcndo,dupliccm  contrahet  defercns  cxcommuuicationcm ,  pote  qui  duplicem 
formalcmccxnmitic  concumaciam,n.ii.&  Say.lococit. 

17  Praitcrea  duplici  fe  onerat  vmcuIo,quiaIiquid  facitiure  communi  pro-' 
hmifum,&parriculari,fub  eycomnuaut  arapa,&  Epifcopo:mod6  nouum  inte 
dat  Epifc  coodcre  ius,nauamqne  infligcre  cenfuram.  Dcmum,  duabus  afficietur 
excommunicatiouibus,non  dcnuncians  bfafphemum,poficoEpifcopt  extet  ftib 
cxcommunicatione  denunciandi  prccccpcum,&  Inquificoris*.  Tandcmfcquirur 
ma  affici  cxcommunicatione  faciencem  coAtra  farpius  legem  rcnouatam,&  repe 
titam*,eodcm  iemper  renouatore,&  rcpctitorc,  excommunicatione  prarpofica  » 
quandovnicamcommififfccontumaciamviolatorcenfetur,  Idcm  Bon.  vbi  fup. 
11.15.x4.if. 

18  Quj  percutcre  Clericum  parato,an'mum  ad  promptius  id  fceleris  patran- 
dum  auxitjcxcommunicatione  dcuinciturj  quandoquidcmin  cfFc&um,  &  ipfc 
COnfiiio  influit,SyIti.verbocxcomm.8.n.io.ex  Bon  vbtiup.p.6*  n-4«&  alii. 

19  Mandatoadpercutiendumreuocato,fihuiufmodi  rcuocatio  mandatario 
innotuerit,excommunicatio  non  incurritur  ,  etiam  CI<*riri  fccuta  percuffione 
poft  reuocationcm.Non  idemdcconfilio  ad  pcrcurie.idumdato }  fiquidcmnifi 
re  ipfa  cflFeftum  conwlcns  impediat,adhuc  in  cxcomm.Iabctur,Id.ibi  n.6#7.Ccn 
fura  eft  excomm.fufp.&  intcrdidummon  irrcgularitar,ceflatio  a  diuinis  dcgn, 
vel  depofitio. 

QufdcCeofuris  paflirooccurrerefolentdubia,pr3etcr  fu- 
prahucvfqjdi&ajvidefequentia,  Cap.HI. 

*  • .  * 

i       Vb  forma  difiun&iua  lata  cenfura  valetjv-g.fic,^*  Clericus  arma  porta* 
uerit,ab  officiofiltveldbeneficiofufpenfus:qiiippcqu 
fcntenCia,daCoad  vllam  dcterminaCam,n6fitcenIuramabfohitc,  atta- 
men  confuse  eft  detcrminata,&  ad  partem  aliquam  definitaj&  tunc  uc- 
linqucntis  (tabit  arbitrio  vcram  malit£  trum  cligcrc  ccnfurarum,  vel  fufpefio- 
numJd pctet  de  lata a  iu  dice  »n  rcum  scntcntia,vt  ncmpc  tot  (oluataurcos,  vcl 
ad  triremes  irefe  accingatjitem  dc  a  Confcflario  iniuncta  pacnitcntia,  lub  diCnt- 
e>ione>vt  vel  diios  cropct  pauperi  in  clcemofynam  Aureos,  vcl  pertotam  fe 
hcbdomadaimi  vinoaoftineat>&idgcnus,p.7.m4.f.  Alterius  L}.  difp»£.  c.j. 
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Fill.quxfito  j.n.  58. &  alii. 

2  Adhuc  modum  lata  ccnfura  nihil  operatnr.Er  ommumco  duorum  alteru, 
qui  tile pntrartmt  furtumjpelbomicidiumy4?c  plurjbns  furibus,  velhomicidis 
cxiftentibus-.exhuiuimocli  nanque  vcrbis,ad  qucm  iudicis  mensdirigaturconij- 
ci  nequic.Idcm  Bon.vbi  fup.n.7.FilI.crac.  ri.c.$.q.4.n.  97. 

J  Iwara  iincfcriptura,vel  czaix  cxprcflione  cenfura,non  cftnullaj  huiufmOdi 
.n«cod6ncs  non  requiruntur  ad  eilciuialiccrfercdu,&  valdc  certiura,imd  ad  licicc 
tantum.Idein  dc  tribus  prxmittcndisad  ddinqucncem  admonicionibusjfiquide 
vna  cantum  pr«emifla,fuam  confcquitur  vim  pofitaccnfura:c?tera:  vcrd  dua:  dc 
eflcntia  non  habentur  cen(ur!c,pro  futuris  autem  culpis  pofita  cenfura  ,  nullam 
requiritprxutamadmonitioncmjatlcx  ipfefacis  idprasftat.  - 

4  Dc  potcftacis  camcnplcnitujiric,vuquc,  falcem  probabiliter,  Ecclefiain 
aliquem  valcrct./nilla  praemifia  admonitionc,fcrre  cenfuram.Supra  di&a  valcnc 
in cenluris  per  modum  Cenfura: latis:conftatcn.'m  fuipenfionem,&  interdi&um 
aliquando pcr.modum  ferri  pxnx  vi ndicatiua?,ob  deh£tum  iam  patratum,&  nul 
la  admonitione  pracmifla,Bon.ibi  p.8&9pcr  totum  Sayr.I.i.c.  12. 
t  S  Delinquentc  ignorato,admoniciones  in loco  lufficit  fiant  publico ,  v.g.  in 
Ecclcfia,  ibi  d. 

6  Ceniura  non  ob  iuftumlata>&  re£tum  rTnemJmo  ex  octio  in  delinquentcm, 
adhiu  tamen  valetjdato  illicita  cxfereiitis  parte  cenieatur. Lata  vcrd  iuris  ordi- 
ne reli&o necefiario,nulla  habetur.lt  cm,  ob  dclifium  alicut  falso imputatum  , 
laca  fcntentia,nultahabetur)nullus  fiquidem  maion ligatur  ccnfura,  noxa  finC 
Iethali,hic non adeft,ergo neqjcenfura  adcrit. Vide  ibi Bon  p.  10.  Suar.  difp. 2. 
sc£t.6.FilLtra£r.  n.c.2  qu.io. 

7  Proinde  huiufmodi  valcbit  cenfiuratus^i  fortc  fit  excommumcatns,fecret<J 
celebrare,cnmaliis  communieare,cxcommunicaticnis  fcicntibus  nullitatem, & 
cartera  quxcunq*,pra!ftarc,ac  priusquam  excommunicaretur,  potcrat:  nullamue 
pauebitirregularitatem,in  confcient  ix  ialcemforojomniaue  ab  eoa&a-  iuridicc 
valcbunt^prxtereaommbusiEcclefiacfuffragiisadhucgaudcbit  acante,  Ibip. 
10  n.  &c 

8  Inferendacenfiira  nulla  eftloci  habcnda  ratio,  nifi  quando  in  ea  ferenda 
iuriididione  eft  opus  contentioia:eo  namque  cafu  in  propriodtbet  Territono 
fenijvel  inalieno,at  illiuslociordinarii  petita,&  obtenta  licentia:  fecus  nihil 
agcrctur,Coninch.difp.n.  ij.dub.c  n.$9.Nau.C27  n.4. 

0  Idemomnino  deloco  excmpto,acdealienoTcrrit»Auila  pj;c.2,«d.2.dub.5 

10  Nulla  veio  cognitionc  caufie  rcquifica,  velfi  non  fcdcaturpro  Cribunali 
deremanifcftafcrriccnfura  quibif  .  Imo &  dere  conccnciofa  %  fiEpifcopns  in 
proprio  non pcrmictatur  mancre Territorio^ibiquc caufam  cognofcere,  &  fen- 
tentiam fcrrcjnamque  eoeucntu,inloco  haudafuo  longe  diftanti  Epifcopafu» 
fcrre  iure  valcbit,cumcaufa:etiam  cognicione^ccnfuraricntcntiam»  Vide  Bon* 
ibip.ii.n.5,4.Nau.c.27n.6.SayriI.i.c.  1  4.^.4- 

11  Extraneusiion  folumper  fcntcntiamlaris  cenfurisnonfigatur,  fcdnequc 
pcr  ftatutum.  Hinc  Clcr icus  cxrrancus,  qui  v.  g .  Mediolani  tormcntum  dcfert 
igneuum,vb»  huiufmodi  eft  fub  excomunicatione  vctita  delatio,  nullaafficitur 
cxcommuuicatione,Ib»  n»2.&  *  i.Suar-difp- f.fcct.cwi.io.FilI.ques.io.adfi. 

1 2  Valct.Supcrior  cenfura  per  fcntcntiam lata  fuos  Jigarc  lubditos  extra  ter 

rito- 
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6  4-  Cenfur*. 

ritorium  peccantes.  Non  itcm  id  per  ftatutum  cfficerepoteHt;  ftatuto  rerritorium 
rcfpiciente,fcu  perfonasin  eomorantes^ententia  vero,pcrfbuas,vbicunquetande 
fint.VideomnmoBonac.dcceni.ingeneredifp  i  q.i.p.i  14.0  14. 

13  Valct  permetum  lara  ccnfurajmetu  voluntariumnontolJercj&acta  per 
rhetu  tenetrcgularitermifi  deiudicisintcntioncaliudconftet,Suar.dil.2.fect.5  n.x 

14  Facti  qualitate  ignorau,nul!a  incurriturccnfiua>proindepcrcuticns  Cleri- 
cum,laicum  putanim,n  alla  irretirur  excomunicatione:  dato  culpam  committat 
lethalem.Clerico  ver6feraputato,oeque  vUa  adeftcuIpa,Bon.  ib  q.i.p.i  n.tf.7.8 

15*  Ignoranria  ccnlura?,peccato  annexe,accnm:alibcrat  incurreda,Coninch. 
t.z  difp  i$.dubio.n.9o.CaroIns  Micignus  dehor.Can.c.x8.n.  $2. 

16  rnruumiaciensmim»*cum(agittam,atferampurat.im,licccfua  in  mcntefic 
afreftusriierit,vt  Ccflc  fciuifl'etiniimcum,liben?7us  id  IceluscTiitifTet^ac  lieecius, 
adhucuulla  arfici(urexcommunicatione,Jato  Clericumnccaflct  fc.am  credititi 
eum  ignorantia  cxcufantecomitante:peccatotamen  non  cuafo,prauum  ob  afte- 
ctum.Molica  disp.52.n-2  t  4&tomo  tf.tr.y.difp.7i.n.8.  FiILc.8*  quaeft.p. 

17  Clericum  p crcutiens,percu(fionem dato /ciuerit prohibcri  ab  Ecelcfia,  uifi 
etiam  fubexcommuncatione  vctari  notum  habuerit^iullam  incurrit  excommuni 
cationemjnam  pxna:  requiritur  fcientia  ad  pam^m  cxcommunicationis  incurrco» 
dam.  /dem  dc  ad  pamam  nonaduertcntc,vcl  obIito,Ebn.vbi  iup.p.  IJI.tr. 

18  Homicidium patrans,credcns  cxeoexcommttnicationemcomrahi  ,  non 
idcd  cxcommunicatus  euadit:malus  nanq,&  prauusdelinqucntis  aflfe&us  mercin- 
terior  ab  Ecclefiaftiea  non  punitur,Ibid.n.22  .Sanch-I.p.diip.  $ 1  n.t8. 

19  SicutnuIIa  valetappellatioquoad  fufpeudcndamiam  abblute  latam  ,  Sc 
incurfam  cenfuram  j  ita  ncque  vlla  valet  appcllatio  ab  fcntentia;  ccnfura?  abfolu- 
tione,iamabfblutc  lata,&  hnedefuturocondirione,  abfolutione  ab  ablbluentis 
intentione  vim  habcntc,ncque  appcllantc  intentionem  ablbluentis  irritare  valcte. 
Ibip.2.n.2  Sc  3  •Alteriusl.4difp.6.c.i.adfiriem,aim  aliis. 

20  Impotcntia,vel  grauc  incommodum,vel  difficultas  adid  faciendu,  quod 
lub  ccnfura  prarcipiturab  incu.renda  cximit  cenfura.  Idemdemetn  grauij  modd 
in  contcntum  Ecclela:  non  incutiatur  au&oritats,  religiouis,  vel  fidei,  tunc  enim 
ficutipeccatononlibcrat,itanequcaccnIura,iino  co  pi.-dtarct  caftt ,  vel  ipfam 
obiremortem  potius  quam  prarccpto  refragariEcclehaltfciJudicisNon  incurrc- 
rc  cenfurammetu  graui  agentemdicuntaliijicet  pcccct. 

.  2 1  Adulterari liauis metuadigatur mo;  tis.fi  contra adulteros excomunicatiofiis 
extet  pcena,is  quicfcm  patrato  adulterio.culpam  non euadit  adulrerorum, exco- 
municationetamen  vIIanondcuinciruriE:clc'ia  cum  tantoincommodo  no  pne- 
cipiente.Harc  omniaa  n.  io.ex  Bon.vbi  fup.p.j  .per  totum.  Graf.I.^.c.  8.n.  10. 

xi  Practerea,aliqua irretitus  cenflira,ob  cuitandum,  vtfup.  grauedamnnrn  1 
infamiam, fcandalum,&c.iurc valct,citra metum irregularitatis.exercerc  ca  quar- 
cunquc,&  facere,qua»  ante  iure  poterat}quateuus  tamc  ad  id  neccflitas  vrgcbit, 
netyvlcrajremoto itcm  Ecclefiarconte  nptu,&c.vtfup.Idcm  ibi  p.}-t. r.< 

*  j  Diccntc  fuperiore  in  fentcntia  ferenda, si  quit  aufus  fuerit,iemcre,uelfci$ 
ter  talepatrauerit,fit  exco.fufp.  telinterdift.cocafa  quaxunque  etiam  crafla ,  &: 
fuj>i«a;im6  &  afFeclata  excufat  ccnfune  ignorantiarplenura  erom  eo  cafu  omni- 
norequiritur  voluntarium:  hic  aUtem,quacunqjve!  afte&ata  ignorantia  intcrcc- 
dentc,non  plcnc  adcft  voluntarium, Sanch.in  opcre  morali       io.n.3  8.  Vide  ibi 
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QenfUs. 

D«  ibfolutionci  ccnf.vide  fup.verbo>abfolutio  l  cenfuris. 

Cenfus. 

1  Voctiam  annonuIlicolligonturfi  uaus,adKucpcnfio  folucrida,ac  fi 

§    \  collcfti  faiffentjta  Em.Sa  vcrbo  Centus  n.  8. 
i  ^  J  Ex  vtraquc  contrahcntiumparcc  redimibilem  ccnfum  fore  licicum, 
^^■^»  non  videturaflerendumjftantefaltem  Pii  V.BuIlade  cenfibus,vbi 
cft  recepta,VideLcifium  li.c.2z.dub.io.Itcm  Savbi  fup.n.o.&  alios. 
3  Cefus  interlmobilia  bona  numeratur.Vidc  Nau.de  vfura  n  8 1.&  Sa"  tbi  n.i  i 

4  Iamvbi  Pii  V.eft  Bulla  recepca ,  tute  fupcrperfona  nou  videturccnujm 
poflc  conttituijqiia  praeciiajlicitc  ccnftitueretur,imo  &  fuper  bonis  incems  , 
pofieflis  ncmpe,&  poiTedendis.Si  fit  pcrpctuus ,  quidam  &  poft  Bullsm,  Jicere 
putant,reccptam,tutius  aliisnegantious,Idem  £m.Sa  ibid.n.  io. 

5  Sicutioluipccuniapro  ccnfu,vcl  fru&ibus  poteft,ica  cxpa&o,(dato  locus 
iccnfui  fubie&us  tale  non  fcrat rru&u)fruflus  aIiquis,Nau  de  vf  1L79.&.     ^  n.7 

6  Ccnfuata:  rei  oportct  fiu&us  non  cflc  rcddicu  rci  cenfuata:  minorcs,  idcif 
communitcrapudocs  in  coijfeflojaliis  non  improbabiliter  negantibus  opoitcrc, 
n*o.jbi. 

7  Ccnfuslegitimumprctium,cft  quo  publtce,&  pafTim  apud  timoratos  co- 
ftituitur,cicra  aitcrutrius  contrahcntiumfraudem,Ibi  idem.  n.j . 

8  Anno  tranfafto  foluitur  ceniusjaljoqui  fafto^vcl  locr coniiietudini  ftctur. 
Tol.ls\c.2$. 

9  Inrc  dcbcc  imnaobili  ccnfus  conftitui,ex  flii  natura  fiUCtifera,totumde- 
bct  in  contraQus  celcbrationc  fofui  pretium,ncc  poftea  augeri,minuiufc:&pro 
rarare  pereunte  perit,aut  fterili  rcdditajcodemue  reddito  pretio  redimi  noflc 
debctjiSc  fa&aadmonitione  ctiam  intra  annum,vcl  ab  inuito  repcti,  VideNau. 
Comment.de  vfuris,n.96.&84.^cap.i7.n  zu  anudSa  v.Ccni.n  1. 

10  OmniaharcexPii  V.BnlIa,inquaaIiaqua:dam  prohibcntur,  qua:  fraude 
remota,licerc  probabiliter  quidam  aftei  uut;  pote  qua»  ob  fraudcm  tollendam 
ftacuunCur.Pioinde  prctium  Itatimpoceftrton  iblui,vel  antc  fblui;iccm  pa&um 
addipcrtotnmpcetium,nonper  partcm  ccnfus  rcdimcndi,ncmpc  fimul  ,  non 
diuifinv.Neque  BuIIa  dcbira  iurenatura:  vetat  exigcrc,v.  g.  pro  damno  dato  fa- 
tisfadioncm,tcmporcdebiconon  fatisfacicndo,  &  foluendoj  nequc  fideiuflbic 
petcrcjtm6hypothecam,velomniumbonorum,aut  sccuritatem  pro  folutioni- 
bus,VjdciiLn  i.Sc  2.$.&  Nau.l.c.no'Q.&  70. 

1 1  Pr*terca,tue*  quis  cmcrc  ccrtam  potcric  pccunia:  quantitatcm  ad  vitam, 
v.g.pro  r"niIIc,ccntum,fingulo  folucndas  annolibras.-ncque  enrntid  ccnfus  habc 
tur,imocontra£tus  innom:natus,nempe,do,vt  dcs.poflunt  antcm  vniucrfa  vcu- 
dcntis  bona  obligari  nro  huiufmodi  folueiida  pcnfione,Si  ibi  n.  $ . 

ix  Vbi  Pii  V.Bulla  noneftrccepta,procenfusfufflcit  validitatc,  vtiuxta  le- 
gCm,&:  locorum  confuetiidiucm  celcbreturiuri  natura?,vcl  diuino  non  rcpugna- 
cem,MoIinadiTp.$oc.Lefl  dub.  i^.Salas  dub.  15. 

t ;  Proinde^vbiTPii  V .Bulla  reccpta  non  cft,  concurrcntibus  qua:  fcquuntnr 
conditionibos  valetjsunt  antcm  fcx,priihajintenti6  adfit  opoitet  cmendi,&  ve- 
rr I  dcndi. 
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dendi  Secunda  prretium  iuftum,iuxta  fup.  Ivc  n.7.  ccnfualittar  oncre  impofito 
confidcrato,qui  rcm  emic  rcdisnibifem  in  cenfuarii  gratiam,&  fatiorc.7  crtia, 
vt  rei  dominiumcenfuata?l  berumfitapud  cenfus \cndtCOrem,vtI  fa.ecmtnca 
ius  habcar  lufficicns  pro  ccnfus  quantitate :  ob  id  maritus  fupra  fundtl  ncquit 
vxoris  ccnlum  conftituerc:in  eo  enim  fuhis  ius  habet  vfufi  ucruarii,quodco  mor 
fio  ccflat.ldem  dc  Cleiico  bCncficiato:cc  nltac  cnim  fuper  bencficio  confticucn- 
d*  ccnlum  ius  non  haberc,dirc$oiure.&  dominioad  eum  rfon  fpectaneerldcrn 
dc  fcudarario,&  cmphiccuea.  CuartajVtfuperrcfrugifcraconfticuacitr  ,  non 
vero  fuper fi uctibus^v.g.eriekojVir.Oj&c.qua!  non  funt  frugtfcra.Quinfa,  vt  re 
cenfljara  depeidita,vc]ad  ftcrilitatcm  omninoredacta,  nulla  vertdicotis  inccr- 
cedcnrc  culpa,iccm  vcnditor  a  folucndo  Jibercuadatrrcs  enim  dominopcrit  . 
Sexto,\ t  fi  aiiquod  venditoriimponatur  onus  extra  folica  imponi,debite  com- 
pcnfctur4Bon  t.z  decontr.difp*;  q  4.  p.i.n.j.  &c. 

14.  Supcr  ccfu,aliusimpooiquibitminor  ccfus,vcla?qitalis, vel.no  perpetuus. 

1 5  Ccnfus  cum  htfce  cerebratus  condtttonibns,quaj  Fius  V*praeforibfc  omif- 
fis,dempta  fraudejn  forofaltcm  confcientix  valet,  vt  probabiltvltmc  Doctojcs 
affirmant  grauifttmi.Sicuti  etiam  in  confcientias  valet  foro,(iabfq,  fcrjpmra,  vel 
Notariojvclettam  tcitibusj&c.rcquifitisjceniusfiicritoretenus  celebratus,  non 
obftantcIc£vproextcrioriforolecusftatucnte  Molina  difp.^i.Azor.if.p.I.io 
eap  19  quaeli.KValentia  t.j.difp.f p.i.N au.comai.de  vfuris>n.  io&.Em.$«L 
v.Cqnf  n.i. Vidc ibi  Bon.  prout  fup. 

» 

Ceflio  bonot  ura  • 

i  Vi  non  cft  foluendb  ccderc  bonisdebetjnc  tn  carcerem  tntcH  valeat  ^ 

f  A  velexcommuntcan  j  quodfifuitexcommunicamsabfolui  omntno 

dcbec.cumdefolucndocaucioncpini^iiorcmadepftts  fbrtunam  . 
m  Itero  nefuprafacultaees  condemnccur,rattoncliabita  cotigiuentitt 

aUmcntOium,negrauitcr  egeatJum.v.CefiTobon,  n.t. 

Charitas* 

Cap.  L 

,    -  \  . 

1     - Vfte  ad  mortemnortteneris  damnatum  pecunia  Iiberare  »  ctiam  fi povTisv 
I   imo  ncc  ipfe  fc  rcdimerc  tcnerurieo  vcro  per  ce  redempto^fij  f  cruii  potcs 
1   cum  pci pceuo  ret:ncrc.  Iniufte  damnato  pcr  ic  redcmpto,iurC  feruum  eit 
habere  irirfnultis  valebis  cafi  busjaft  ipfcfe  rediracreiuicvale6>it>  Nau. 
c.  2  5.^.9 j.Eman^Si  vcrbo  chariras  num.  6. 

i  ProximominpcccatumIicitccadercpermittes,vt  de  eo  correptt,  \s,&  pu^ 
mtuscmcndetur,niualttcr  cmcndarc  qucas>NauJ.cn.i}.& Saibin.7. 

3  Malum  proximoortarccorporalc  ad  aniro*faIntcm,innoxiepotes.  Tmo  & 
mortem,ob  reipubfica»  falutemjvel  bonum,&  hofti  tibialioqui  valde  noc.  Uuroy 
mortcm,non  o Jiando,at  pro  cuo  vitandodamno.  Jtcmde  ciusgauderer  nortc 
finc  cnminc  valcbis,ob  indc  bonum  fccutum^Sa  ibi a.8» 

4  Vtiqu  X 


4  VtKjue  magisdaigendimel^ 
coniunaiores  diSgipofliint:&  quidcm  parentcs  in  dile&iorie  filijs  prarponi  dc- 
bent:vxor,&patcr,matri,Sylu.  verbo  char.quseft.  i.&  Sa*  ibi n.io. 

y  Qupnam  tcmpore  homo  cx  piffceptoaaumclicere  tcncatnr  dileaionis 
Dci  fuper  omniaata^vt  nifi  cliciat  lcthaliter  delinquat,noncomtcnit  inter  Dofto 
res:IIludnon  negandum,teneri,quoties  conteri  tenctur,  v.g.  Sacranenra  fi  qtiis 
cx  officio  fit  adminiftraturus,mortali  fi  ii« noxa  dctentus,ncque  Confeflionis  ta- 
ciendcc  commodo  fuppetaitejeo  enim  cafu  conteri  oportcr,  Tol  I.4  co. 

6*  Pro  animac  falute  proximi,vitam  teneris  exponere:  quod  fi  fis  Epilcopusvel 
Parochus,teneris,nedumin  c\trcma,vctum  &  grauineceffitatelalutisfoiritua- 
lis  mbditi,vitamexponcrecorporaIem,Vidc  Nau  cii.n.18.  fcm.Sd.vbi  fup.n.i. 

7  Prastereaprocius  vita,bona  cxponcrctcmporaIia,tuarveltuonim  vitx  non 
neceflaria.Ta  dcm  fubucnirc  graui  prcflo  tencns  egeftate,vclnccdfirate,magi>o 
fine  tuo  incommodo.Si  tamen  eius  non  es  Pra?latus,aut  Parochus,  cum  non  tcne- 
ris  pctte  infcoum  cumvitac  periculo  inuiferejnifianimareiusfalus  huiifmoditua 
videatur  indigere vintatione,Sa  ibi  n.  2. 

8  Alioqui  fine  Bapttfmo  moriturum  in&ntem,  vcl  aim  mx  pcriaiTo  vita?  hap- 
ti2arctcncris,recusaliisexiftrmantjlnisDo£toribu5  probabilitcr  :  conftat  cnim 
matrcm  ^rauidamfefecari  pcrmitte  e  non  rcncri,vt  roctus  baptizetur,  alioqui  fi- 
nc  Baptiimo  moriturusjdem  n.j  .Tol.  ibi  cio.  itcm  Sa  n.4. 

p  A  corporalis  mortis  pcnculo  proximum  inuitum  liberarc  tcneris,fi  poffrs  : 
non  vcro  a fpirituali,fi  tuum  citra  magnum  incommodum  ncqucas. 

10  Quis  fibi  mortem  finenoxadefidcrare  valetjpiotcinporali,  &magno£ra- 
uis  da  nni  pe.  icu!o,v.g.  cgrirudinis  autando,  vel  intema  afmof  >rie,  paupertate 
nimia,&cconfiderato  peiusdsecum  huiufmodi  viucre:qu3m  mori;  c-gofaltem 
contra  proprram  noneritchariratem  mortem  dcfidcrarc:projurarc  vero  tmpiu, 
&  ncfas  critjDian.j.p  tr  i4-rcf  9» .Sauch.in  fele&ion  difo  2.n.p. 

1 1  Prius  matri,quam patri,vxori,  &  fili is  in  cxtrema  fubuenirc  cgcftate  ,  non 
vidctur  IethalciqUippe  non  tam  magnus  vnius  ad  alreram  comiinaionem  videtur 
cxcefltis,vtordo  lub  Jcthali  fe  uari  noxa  debeat.  Sccus  dico  de  o;  dine  mter  paren- 
tcs,&  alios extraneos. At  maximopoflitmus  benefaQ-ori,tarentem  iniquum,  & 
malefaaorcmpofthabcrc,&  fi:  dealiiscognatis,con(ang.&  affinibi:s:namminhiri« 
isjoc  ingratitudinibus  ius  fuumquis  amittit,ficutacquirit  bcncficiis  ,&  oofequiis 
inahum  Vide  Ant  Diana  vbifuprefref.to?.Lorca in  z. 2-diui.Th.q26'  a.n. 

ii  Si  quis  fuis  vafeat  viribns,  Dco  adiuante,Ialutem  obtincrc  fpirimalcm ,  v.g. 
adultus  non  baptizatus,qui  non  extrcme  mco  indtget  auxilio,vt  a  mc,licet  (I atim 
moriturus,baptizetur,vclpeccatum  habens  Icthale,  non  fuppercntc  Confcflario, 
non  tencor  meo  cum  euicteti  vita?  periculo  cum  baptizare,  \  cl  confeflioncm  cius 
audirciqufppepeTcontritionem  faluari  valct.per  Bapti/mum,  nempc  vel  pamit.in 
votorlaltem  nifi  corumfirn  Epi(copus,Parochus,<&;c. vt  fup.  Vide  Diana  r.p.traft.  , 

1 3  /]ntenfiue,nempe quoad  amoris.intenfionem,5:  vehcmcntiam  fupcr  omnia, 
non  tcnemur  Dcum  anwcAppretiatiucuerdtenemurjncmpc  quoad  ariiimatio- 
nem  fuper  omniai^quidcm  homoin  Ocum  ficaffcflus  ef!edebct,utmaIaomnia 

£ati  fltpotiusparatus,uclomnia  perdcre,quam  Deum  lct hali  noxa  offendcrc  , 
onac.t.i.circa  prim.Dccpneccp.difp.3.q^  p.i  .n.2. 

I   z         4  Deum 
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14  Deum  amare  propter  retributionem/a$  eftimocto  rerrributiO  Snis  aman 
tii  principalis  nonc)tiftat,&  vltiraus,fed  minus  principafis,&fecundariiis,  Ibi  n. 
3. ReginalcM.  17,0.9  5.ToM.4C.^.Nau.c.  1  i.n.xo. 

15  Semper  viuere  vitam  hanc,ncfas  opcarejaftdiu  viuere,vtiqoc  iine  nox* 
faseritoprarc:madd  vlrimus  inhac  vita  finis  noncollocccur,  Nau.ioi. 

j 6  Y) a  rnna r  i s  optare  non  ccncmur  Bcacmidinem,non  cnim  noftcr  funt  proxi- 
muSjBonac.vbifup.punSoi.n.i  Rcginaldjcum  aliis.apud  Bon. 

17  Ioimicum  nobisobuium  faiutare,per  fc  Ioqucndo,non  tencmur>n6  cniin 
exccris  melioris  elt  conditionis,quos  conttat  nos  lalutare  non  teueri  i  excipio  , 
modovitandirariofcandalialiud  non  exigac,vel  mfi  ex  ialutationc  fbrcfpcre- 
tur  inimicumrcconciliandum,&  odium  poJirurunuat  laudarCtur  huiulmodiini- 
micum  amicabilitcr  falutans,dato  etiamad  idnon  adigacur,  Banncs1.a  o.54if. 
l.io  Commcntaiio. 

18  Ab  inimico  autcm  falutatusyomnind  rcfalutetunodo  Iongc  non.fit  co  di- 
gnbr,&  fupcrioris  valde  conditioois,vtnQbiIisrefpccturuftici,vcIpIcbeiincq^ 
enim  antea  ad refa2utandumdcuinciebatur,ucque  huiufmodt  negata  refalutatia 
«x  confcmptu  nafci  ccnfctur.  , 

19  Jnimicoitarcmittere  notttcnemarinruiiam,quiucxigcre  pro  iniuria  pof 
fimus  fatisfadt>ouem>veIdamnorumiimd  contra  cum  in  iudicio  agere  poflumus„ 
vt  fecundum  iura  puniatur,omni  tamen  remiftb.  odio^nimoque  vcndiGtx+Aliaz 
inimico  veniam  petenti,eam  concederc  dcbc mus,  I ignaue  exhibere  reconcilia- 
tionis,&  odio  eum  profcqui  non  dcbcmus»  Vide  omnino  Bou.  quoad  vtrunquc 
num.vbi  fup.p.j.n *-4-r. 

20  Si  quispriuslcucmintnlit  iniuriam,&  poftca  grauemaccepft,prior  nori 
tcnecur  pctere  veniam,aut  fi  longc  fit  dignior  conditioncivcl  fi  is  recompcnfatiow 
nc  fit  vfus,&  fiipfcprior  veniam  petat,alter  rcfticuerc  negligct  huicid,  in  qua 
cum  oftcnditjldcm  ibi  n-6.Nauwc.14n.25'. 

1  1  Aliquibus  benenciaconfcrrc  voleos,per  fc  foqucndo,  ininucum  valet  tu- 
ta  excludcre  confciencia,odio,&  fcandalo  remotisimodo  cx  propria  illacoferat 
voluntate,ncquc  bonafnitcominunia,vcl  cxaliena  voluntateconfcrendajdfiui 
ib.ibr-Saiman ].2.Cra£t  3 -n.i.Boii.vbi  fup.  n.7. 

u  Mc  pofTum  inuadentem  occidere^i  iniiiftc  inuadat,  dato  illc  confcientla 
!aborctlccaalispeccati,Stdamnandus  (ic.quippc  huiufmodi  cxtrema  nondici- 
tur  Iaborarc  necc  flicatc,cum  lcin  has  conuciaC  fponce  anguftias  •,  modcraminC 
tamen  inculpac*  cutelae  fcruacojnempe,nifi  aliter  ab  iniqua  mc  valcaminuafio- 
neertpci  e  IuVmBcn.ibid.p.4.n  3. 

2 3  Ncccfllca ci  fpirituaii  publicx  commuaitacis,ficet non  extremar,imc5  gra- 
tii  tantum,cum  proprfce vita;  pcriculo  lubucnire  tenemur :  bonum  quippc  fpiri- 
tualc  coniraunicaris,priuaco  praeponderat  corporali  :pro  inde  Concionata^s  cCt 
vitx  tencntur  perkulo  in  peccata  inuehi  Ciukatis,quoties  Ciujtas  >  vclCom- 
munitas  nim^pcriculumadit^.g.peccatisaliosiunrientibus,  cx  foinatura  %  ' 
Idemn.ribi» 

2  4  Paftores  a  fuo  greg^e  r.eeedere  pefte  debacante,tutc  nequeurtf,  fcd  miru- 
ftrarc  ei  ncceffaiia  tenentur  SacramcntajVcl  de  minflfro  prouidcic  idoneo^Iicet 
y\tx  adfit  corporalis periculum,Idem  ibid.n. 5.Reginald.I.4.c.2  c.11.3  $6.3  48. 

a  j  Vitam  profundere  pro  vita  Iicct  proxiuuValtnoatcncmurjCxcipc^  mo<jd 
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Mjioftra  non  proueniat  m6rtc,a1iororh  damnum,v.g .jKlioraiin,rjfoinde  pefte  irf^ 
fectis  licet  tnihi  miniftrare,vita:cum  manifefto,&  cnidcnti pcricuio,  nili  magis 
fim  cgo  Rcipublica:  vtilis,&  ncccflarius,qu4m  ille,vt  iup.Bon.ibi  n  6. 

24  PcrlonaruTiordodiligcndarum,ccterisparibus,eit  hic,pnmo,  patcr,Se- 
cundo,mam  jtcrtio^vxonquat  to.filiijquinto^cafteri  confanguinei  pro  vniufcn- 
iufque  gradujfcfto,non  conianguinci,funt  diligcdi:&  quidem  iuftus,pcccatori 
prxfcrtunamicuSjinimico^Chnftianus,  infidcli. 

1 5  Crcdir,or,vel  in  cxtrcma  necenjtate  non  cft  patri  pra»ferendus,aut  con- 
fanguineisjin  extrcma  nancr,neceilitate  omnia funt communiajneqj  co  vigetca- 
fu  rcftitucndi  obligatio,Vidc  quoad  vtrunque  ibid.Bon.p.  y.n.i.j, 

26  lufto  in  extrcmc  cxiftcntc  neceffitateJ&  peccatorc,  huic  omiffo  iilo  fuc- 
cnrrcrc  valcmus,fed  non  tencmur:  ncmpe  vtad  pamitcntiam  tempus  habeat)  ne 
ucdamnationis  cuiJcnspcricuium  adcat.Idcmibi. 

27  In  extrema  fpirituali  ncccflitatc,patcr  debetfpiritualis,naturali  probabi* 
liter  prxferri.Tandcm  publica  debct  pcrfona,&  vrilis  Reipublica»,  cuicunqj  vcl 
patri  ipfi  prxferrijimo  nobis  ipfisjid  bono  publico  poftulante,  Idcm  ibt  in  finc  • 
D.Th.*.2.qu.6.Rcgina]d  n.  5 17 M  idc  ctiam  pro  huius  tra&atus  charitatis  Con| 
plcmcnto  yalentiam  t.3  .difp.  5.  q.4.  pun«4» 

> 

Dcelecmofyna  cfcaritatis  cfFcftu. 
Gap.  II. 

1  E  fupcrfluis  vita»,&  ftatui  elecmosynam  erogarcpauocri,  nedum  ini 

^ .  exrrema,vcl  graui  vcrfanti  neccffitateter.emur,verum  &  commt 
M  pt out  quifquc  iudicabit,loci  &  temporis  ratione  habita,abfque  1 
,         '       ftro  tamcn notabili  incommodo,Bon.vbi  fup.p.6\n.8.Malder.».a 

ji.a.6.  dub.4. 

2  Multos  tamen  excufandosfore  exiftimo  dinites,in  communibus  neceffita- 
tibui  elccmofynamomittentesjtiimpropterfentcntias  probabilcsincontrariu» 
aux  facilenon  damnanda?}tum  quia  negue  Confefsari  i  ad  id  parnitentes  adigerc 
fo!cnr,Ibi  Bonacn.  eodcm. 

3  Elccmofyna  dc  pra:ceptofacienda,e*treme'  eft  indigcnti,  ab  co,qni  fine 
eiufdcm  ncceflitatis  incurrcnda;  periculo  eam  prarftare  potcft,  aut  fuorum.  Item 
graui  prarflo  indigcntia,ab  eo,qui  citra  magnum  fiium,vel  fuorum  damnu  po- 
teft  crogare.Ea  autcm  e*t  rema dicitur  ncccf  fitas,qua ad mortcm  quis  vrgctur  , 
nonerogata  eleemofyna,RcginI.4.  c.io.n.*ao 

4  Exquifitiif imain  pauperi,ea  indigenti,mcdicinam  emerediues  non  tcnetur^ 
fufficit  cnim  commuma  cx  praeftarc  rcmedia,non  fmgularia ,  &  cuio  rtagrtO  clif- 
pendio,Fm.SaverboElcem.n^.  »  '       (  /'  ;J 

5  ExtremcindigcntesacUrcnontencmur,vtopemfcramus :  imipfat«jtpra> 
fentibus  fuccurrerc  ncccflitatibus,&obuiis,Nau.c.2  * .  n.o-Sa vbi  fuf>.  n.6. 1 

6*  Alioqui  ob  inopumr>eccaruro,fubucnirecharitatiscogirntir  prjeccpto,he 
pcccef.ldemEm.Sdn.7.ibi.imi  cnim  cuique  mandatumeft  dc  proximofuo. 

7  De  iuo  non  valcns  cxtreme  egcnti  fubuenire  ,  raperead  idalienu»  tutfc 
c,ui i»it,nulk  indc  rcttitucndi  poftca  pbligationccogcntejimo  &  qui  grani  pr«- 

mitur 
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mi  tur  indigentia  tantum,probab  ilitcr  faltem  peceffar.'um  fibi  rapew  tute'  vMe- 
bir,non  magni  tamen  moincnti.Ex  auaritiafibide  nCcelfariis  prouidcre  nolcnti, 
ahuf  ci  fuccurrere  minune  cogitur,nuIIa  eo  ey tat  cafu  indigentia,  at  vitiu  quod 
fibiiraputct,Ib.n.8  9.  " 

8  Alibi  vndercftituathabcnti,hicextremclaborantj,mutuum  dare  fufficit 
nccdIarium,reftitucndimancntcobligationc,Conrad.cIccontr.tit.2  q  19. 

9  Confuetudine extantc,vt  vxores eleemofinam  dent,  vel  iriuito  marito  da* 
btint  egenti.Item  co  abfente,tantum  tute  dant,  quantum  illc  pnefens  darc Tolc- 
bat.Item  de  parapheinaliuus:&.rebus  itcm  ad  viiium  fibi  i  marito  affignatis  j 
Iucro  per  induftriam  acquilito,fi  alioqui  ad  id  non  tcnebatur:  pro  itcm  /alute 
viriripfa  familiam  gubernanre-,&-,cui  vir  prouiderc  teicturmccdlitate  occurre- 
Ce,MoI  d.»7y.Nau  ct^c.iy^.Sa^n.ir.ibi. 

10  Filius  valetfamiliasex  pcculio  Caftrenfe,  vel  quafi,  cleemofinam  eroga- 
rCjex  fibiia patrc  itcmpro  fuftentationcdati<;,Itcmfcruus,  fidomino i<f  placcre 
credat.-iteim  re  modica  cxiftentc.  Item  tutor,curator,&cde  pupillt  bonis  conuc- 
nientes  ttftedanteleemofinas. 

1 1  Religiofusitcm  de  fibi  ad  fuftent.datis,  vcl  cum  idPraelafb  credit  place- 
re,laudebiliter  dabit.  Imo  in  extrema  ncceftitatc  inuito  dabitPrflelatoJ}  in  graui, 
pctenda  facultas,^a  ibi  n  n.Tol  defcpt.  p  mortalihus  cap  z8. 

1 1  Non  danda cieemofina  mali eccafio  J u tura ; S a  ibi  in  additionib. 

ij  Inextremaablata  ncceflitatc  pinguiorcmna£his  fortunam  non  reftituet,fi 
cumaccepit  defuononhabebar,modo  necctiarium  tantum  acccpcrit,  Nau.c. 
i^.n.ij.ToI  de  fept.pcccatis  mortalib.  c.  3  .n  4. 

14  Acquifitam  paupertattsfi&otitnlo  clccmofinam  ,  probabilitciMTonforc 
Cub mj-cftitucadam  putanr  aliqoi.ratioquippc  vidctur,  quia dam  cum  hoc  noa 
dcdiiTe  oncre  crediturjfi  accipiens  cumeo  pvtet  dedificdct  omnino  vere  paupe* 
ribusmlfi  magn*  fitquantitatisres,vel.ntfifibi  fieri  velle  credaturdonator  refti 
tutioncnr,fiqnidcm  dantis  omnino  eft  intentio  obferuanda:  S,  carcnus ,  quatcnns 
lllc  credatur  rcftitutione  velle  ficn,naf,nepc  ei,aut  pauperibm,  Nau.c.  17.11. 107. 

15  Ad  clecmoiinam  crogandam  nonaliquo  iuftina:  vrgcmur  prrcepto  5  fcti 
chariratis  tantuimproinde  ad rcftitutionem  nulk  adcft  ob!igatio,fiqu  is  in  cxtre 
ma  conftituto  neceffitate  cleemofinam  non  crogauir,dato  multa  ob  dcncgatam 
clcemofynam  fitpa(&s,&grauiflima  damna,Diana  5  p.tr.8.  rcf.i.  < 1 

16  Kcdimerc  captluos  apud  Turcas  detentos,non  tencntut  diuites  probab?- 
Iiter,nifi  interiturostjmeatur.vel  iniufte  occidcndosivel  nifi  Rcipublicar  admo- 
dum  interff  t  liberari,ob  nob  i  1  i  t  a  crm,  d  ig  n :  ta  tem,  vel  fan&itatem,  ibi  ref.6. 

17  Antc  extrcmam  nccesfitatcm  fiquis  aliquid  furetur>&  in  cxtrema  id  nc- 
ccffitateconfummct,  reJtituere  non  adigitur.Idcm  de  eo  qui  dcpofitatam  rem, 
Iocatam,vclcommodafa.m,aut  loeo^ignorisdatamin  cxtrcma  confumpfit  ne- 
ceflitatejbi  idemref.9&  10.Nau.t40  4.n.t4,Azor.t  ir.I.i  c.8.  q.7, 

18  Alicui  fe  daf rVum  promittens  eleemolynam,tutc  paupcriori  darc  quibir, 
fi  irrtuitu  folius  promifcrit  paupcrtatiS,nonpcrfonffynOn  tarrcn  fibi  crogarcqui- 
bit,Ucct  pauperiori,Sanch.jn fumrtwt.  1.I.4  c  49  n.6.  Dian.ibi  ref  $7. 

19  AI icuius,  ob  crimcn,ipfo  fafto  bonis  publicat is,  adhuc  in  elecmofinas per 
delinqucntcmdiftribui  pofluntcriminisantc  condemnationem  ,  qucndiu  ipfa 
bona  no  auferjutunna  catcnus  eis,vt  antC,frui,&  vti  dcliqucs  tute  vaktj!b.rcf4o» 

»0  Qui 

» 
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10  Qoj  certam  pecuniequant  ta^min.r^jpp  habet  diftribue  ?dam,fat  eft 
pauperes eligat,pauperionbus  rclicMsilOciiS*  eiiiin  cjatu^  gr;arificaticacioni ,  neqj 
vmimaltcn  prarponcspar»perciiipecaat:«Srhoc  veium>modo>Iare,vel  ex  conic- 
cturis  de  teftatoi  is  fecus  mcntc  non  conltct» 

21  Paupcrum  nomine,loca  vcniunt  t>ja,v»g  holpitalia,  Monafteria,  8c  pccle- 
fix  indigcotcs.  Itcm  qui  cx  laborc  viuic,vcl  qui  luxta  ftatum  honefte  viticrenc 
quit,datofitngbilis,Idcmqijoad  p^m  _u.tr.  ijr.{ei<8*  adlccUndu  verd  ib.vcrf. 
fed.diffkultas.  1  ,,( 

%i  Qua;  fci uantur  bona  ad  maiorcr*  ftatum  acquircodum  pro fe,vel  fcortimi 
fupcrfluanon  dicuntur  ftatu>,adeo  vteain  paupcres  communi  hborantcs  egclU 
tediftribucre  tcneamur  fublcthali,Vi£torel.in  notisad  Nau.  c.s 5^.72. 

2 3  Ii.ter  viduas  paupcrcs  diuidenda  pccuoia,poteft  &  mulieribus  viros  intiti- 
lcs  habentibus  diuidhfiquidompriuilegium  vidu  :s  conccflum,ad  viros c*tcdituc 
habcntes  inutilcs.foriVfariaTVouariuslde  elect  fori  fdft  2.  q  7.n.j. 

24  De  maleacquifitis,&iniuttCjficrin<jquit  cIcemoiyna,citra  extrcma  fal- 
tem  neccffitatem,vt  deper  vfuram  acquificisimodo  id  intelligodehis?quar  eadc 
numcrodcbent  refticuijfccus  fi  eaclem  numerd  non  (int  reftitucnda,fcdalia  lo- 
co  eorum  rcftitui  pofiintimodo  per  huiu/modi  bonocum  cleemofynam  ad  reftjr 
tuen  Jum  non  fiat  impotensjnulla  fiquidem  pcr  huiulmodi  eleemofynas  domino 
irrogatur  iniuriajoj  Mcd.de  eleem.  qu.f. 

if  Itcper  mcretrice»  curpjcer acquilita,in  eleemofynas diftribui  cutcpofsuc. 

26  Fxtrcma  tantum cgeftas  facit,vt  tute,&  linc aliqua  rcftituendj  Qbfigatio- 
ne  jpromc,vel  proximo(ublcuando,alienumraperequcam>  dominoiri  ciaem 
non  vcrfante cgeftarce,Bonac.circa prim  Dccal.praicept.diip.j.qi 4.p.7.tMr»pro<_ 
babilius,vidc  fup. 

27  Inimicopriuaio  eleemofinam  erogare  tencmur,moddincIc  aI;quod  prat 
babtlitcr  damnum  non  rimcamu*  ciienturumjdcm  de  Reipublica:  inirnico  ,duiri 
nocerc  dclinit:neque ob id nociturus  crcdaturjbid  n.2o.Rcpin.  1  4-c.  1 1 .  n.ujf. 

28  Damna  to vt  famcperc<ittnifi particulare fic dare prohibens praeccptum  > 
vel  nificarcerisfimus  cuft,darequimuscilnim>ficut#:  illcuimere  >  c^comedere 
ttitevaletjnon  ad  id  tarrien  tenemur^ctuineqnc^iftiwtus  fumeretcnetor,  imd 
(cmo:ituri  permiftet,Banncs  q.p.dub.j.Tol.I^*?,!*  2^ 

29  HuribuselcCmofynamuV^  veniali  eleemofyn* 
erogaTedeiimciebatut  jprobabilitcrlethaiice            Loyf.  Turr  r 
22.d.t.adi1nem,Bonac.ibi  vbi  fup.p.&.  n.i  3. 


Chorea  • 


VidisM;n3curia  . 

r  ^VmaliquadochoTcas  ducqrqnuHunrcontineatpccc.vt  v«g.rmptiaTnm 
m  occafione,vel  publicaraliusljctitiar^  ficex  ie  noo  vidctur  fdagerc 
peccatum,aIioqui nunquam iicitum forcr,  proindc  haud fatih con- 
fulre  aount  ^arochi  ,  a  choreis  rufticos  arccntcs  , 

dicbus,nift  cnimidagantpeioribusvacant.fixcipc^iifi  cantum  abfti 

neant,  vt  i  re  pcriculoia3&  valdc  lubrica. 
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f*      '  CircHmfisnti*. 

Circumftanria. 
VideConfedjoSacratncntalis 

Ciuis. 

:       .         '  '  '         >       '<  • 

¥  w    Ocl  quis  Ciuis  efficitur,in  quo  aliquam  eft  aignitatem  confecutus,Em« 

I       Sa  v.Ciuis,n.3. 
a  I    y Monachus  illius  fit  loci ciuis,in  quo  cft  Mdnaftcrium.  Item  finguK  Ca-i 
pitularcs,ciueslocifunt,inquocftEccleiia,v.gciuitatis.Idcmibi  ad 
finem  n  4«&  in  addi  cion :  bus. 

CLBRICVS 

Cap.    I  • 
Clerici  percuflbr, 
Vide  fup .  Abfol.  abexcomra.  ob  Cler.  perc.  ; 

j|  ^  »n» Lcricym publicc percnticns,&  noCorie,  non  ftatim  vitandus  cfficiflar*» 
quippc  qu  ia  ad  noc  vC  qu  is  publicus  dicatur  percu«Tor,ac proindc  vi- 
Candus,nccefle  cft.vchuiufmodi  pcrcuffio  nulla  valeat  ccrgiuerfacio- 
neoccultari,acnuHoiurisnitircmedio,Diaua  j.p-Cr.y.ref.  14.&  5. 

»  Qui  Clcr.cum  vxore,matre,velfororeinuentum  percutit,  excommunica- 
fus  non  cuadit,mod6ftacim  pcrcutiatruullaquippc  hic  adcflc  diab.cenfctur  fua- 
no,Bon.t.5.fii6.  n  4.  ,. 

3  Vbluntarie  feipiumCIeriaispercutiens,itcm  non  fit  excomm.cu  hicnulla 
fit  a  percuflb perfona  diftiiifta,vt  in  canOnc  rcqrtiri  vidctur.D.  ibi.  rel.g.  ;j  j' t^f 

4  Qni  Clericu pcrc.coniugacu  publ.cd caupione,vc1  lanioncm,  non "eftcxccv 


7  Animo  prauo,&  morCalitcr  peccaminofo.lcui  tamen  percuffione'  exiftetc, 
&  vemali,percucicns  Clcrtcum.excomm  non  euadic .  Tdem  de  quaciinque  alia 
lub  cxcommun.prohibica  actione.EccIefia  deocculcis  non  iudicanCc.  Qyi  ad  fe 
defcndcndnm,fua,honorem,parenccs,amicos,veI  a!ios,percutit  Clcr.  non  «fic 
cxcomm.inculpatK  tamcn  tucelac  modcraminc  fcruaCo,  lecus  vtique. 

8  Eadcm  a£tione  aliquo  duos  peraitiente  Clericos,v.g.gladio,  vcl  (clopo  drios 
fimul  Clcricos  occidcnte,vnica  CanCum  incurrltur  excomm.probabilius,  quippc 
&  vnicum  patratur  peccacum,&  cranlgreflTo  adcft  vnica  jidem  paccc  de  fimul  duo 
decim  Apoftolos  blafphemantc.Idem  dc  fimul  duo  vafa  dincrforum  dominorum 
furante.Qui  volcntem  percuti  percucic  Clcr .  fic  excomm.Clericum  pdblice  mi- 
micum  poft  trinam  monitioncm,vcl  inaducrtenter  percuticns,  non  fit  excomm. 
Harcomnia  exBon.t.J.dc  cxcomm.inpart,cWra  Bufr  Ccnar,difp.2.q.i.'p.6.fc&. 
4«per  totum  " 

:  Cx- 
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[Uricus.  7$ 

Cartcra  dc  Clcricis. 
Cap.    I  L 

x     A    Licf.\id  iure  Clericis  prohibente,veI  praTcipiente,{bIum  in  facris  co 

/%     ftituticomprehcnduucur,vclqeneficiati,Sa\  verbo  Cler.  n.  z. 
2     /""^Bpilcopo  concedenCc,tn  ciuilibus  valet  Clcriciis  in  facris  conftitutus 
coram  laico  conueniri  iudice,ldemibid.n.$.&  Syl.v.Iudex,  0,4. 
$  Nomine  Clerici  in  materia  fauorabili,  &  primam  habens  Tonfura  venit, 
Rcl'giofus,&  Epifcopus-Atin  odiofis,ncc  Religiofus,ncc  venit  EpMcopus,  auc 
Dignitas,pcrquofdam,aut  Cathedralis  Ecclefiar  Canonicus ,  vel  quifacris  non- 
dum  Ordinibusfunt  decorati.Nominc  itempopuli  in  fauorabilibus,  &  Clcricus 
venit,Sa  ibin.  1. 

4  A  mdice  tunc  folum  Laico  Clericus  cap  i  valet>&  debita  mulctari  parna  , 
quando  martdatum  intcrnenit  Prelati;vel  fi  Curif  iam  fit  traditus  teculari .  Auc 
tandemob  incorrigibilitatem  fi  nt  depofitus,&  ob  id  forte  cxcommunicatus,& 
anathemate  percuiTusi&  adhuc,his  fpretis,ceruicofus  pcrfeuerat  incorrigibilis  * 
Vidc Comitoluml  i.q.j^.aPudSiibiprout  fup. 

$  Incrimine  valet  deprencnfus  Clericuspcr  indicemcapi  farcularcm,  Epif» 
copo  fradendtis.Item  &  noctn  valet  capi  cum  armis  mcedens:idcirco,nam  dclin 
qucrevelleprfffumitur^ob  idetiama  laico  valec  iudicc  &  crimine  decrahi  pa- 
Crando.imoperquemcunque  ahum  teneri,includi,&c.quatenus  alium  nonla:- 
dat.Prartcrea  fu^cns,velde  fuga  fiifpectus  i  crcditorc  impediri ,  &  Ecclefia/iic<> 
ualetiudiciconngnari,quatcnns  fibi  creditorprofpiciat,Nau.c.i7.  n.81.  Sylu. 
Excommunicatio6.  q.i4.&Sa  ibi  n.r. 

6  Reipublicc  in  qua  dep,unt  Icgibus,CIerici  tenenttir,  officium  non  impcdic 
tibus  Ecclefiafticum,ucl  libertati  non  rcluctantibus  Ecclefaftic^,  &  hoc,  ui  tarw 
tijm  directiua,non  coercitiua,Nau.I.  c.conf.27.de  lent.excomm. 

7  CIcrici»atrimonium,etiamadcnius  cfttitulum  ordinatus,quida  aiut  norr 
paudcre  Ecclcfiae  bonorum  priuilcgio,aliis  affirmantibus:at  ulus  rj-ectctur  , Ide 
3c  carteris  Clerici  bonis  patrimonialibus,Vid.£yIu.Clcr.4.n.9. 

8  Paupcr  Clericus  cedcre,non  tcnecur  bonjsmcquc  pro  debico  non  ex  deli- 
fiocontracto,poteft  vltra  pofle  conuenirimeciacris  decoratus  puniri  corpora- 
litcr  pro debito ualec non  folubili,Couar.I.i.c.4.uariar.  ref.  n.<^ 

9  A  Iaico  CIericuspercuflus,coramuaIetEcclefiaftico  iudicc  percuticntcn 
conuenire, r3man.vn  ibi prout  fiip.num.  1  i. 

10  Obfalfum  non  ualct  teftimonium  apud  Iaicum  iudiccm  depofitum,Cleri- 
cusalaicopuniri  IudiccAtClcricuscalumniofus  accufator,officio  priuccur,& 
ucrbcratusexularccogaturjdem  ibidcm  u.Clericn.io.  &  \z. 

11  Sinc  fraude poft  deli&um  Clcricus  fa&us,£  foro  eximitur  frcular i,quod  fi 
cum  fraudc,in  rebus  quidem  puniri  ualet  non  ucro  in  pcrsona,uel  corpore. 

,12  Eiufdcm  cftfori  Clcricifamilia  cum  ipfo,SyIu.verbo  Lex.nif. 

1$  Abaliquofi  Clcricusrccipiatpatrimonium, fecrcta  rcftituendi  addifa 
conditione  Ordincs  Iuiceptos,non  aliundc  alimcntisacquifitis,  neque  ualet.ne- 
quc  id  reftituerc  tcncturt Aft  ficto  01  dmatus  patritnonio  rnanet  fulpcnfus.  Sd  in 
addit.iofinc. 


74-  Clmcut. 

14  Pcr  Qcricnm  famiHas  fDJum  acximfita,itint  ciuJjiunt  eni  m  qnafi  caftrcfia. 
Mol.d.t. 5  i.Naii.c.i  7.014 1.&  Si  vbi  fup.  n  14. 

1  C  Affirmatit  aliqui  Cfericorum  prtuilcgiis  Eremitas  ganderc  fi  Rcgula*  fint 
adrtricri,aut  fuperiori  fint  fubditi  priuile^iis  gaudenti,negantibus  ali  isjbi  n.  17. 

16*  Vti  valet  Clerkus  laicorum  ftatutis,&  confuetudinibus,  pro  fm  vtilitate  . 
Num  vero  CJer  ici  aduocati  valeantofficiofungi  «  videvcrbo  ,  Aduocatus  . 
Itc^Tiliicnncqiicuntcaufanegotiariperfc^edobfuam^aut  fuoruin  valent  necef- 
fitatem.Non  cenfetur  antcm  negotiari,  qui  a?iquid  cariiis  <guam  emerat  vendit  , 
nifi  ad  vendendum  cmerit  per  afium  videtur  tute  ncgotiarrpoflc  ,  imo  &  pet  fe 
vcndcrc  d  fe  arte  honefta  te&i>Arma  gcftare  nequit  ofnVnfiua :  neque  Mcdici,aut 
Chirurgi  orficmm  excrcerc,aduftione3prarfcrtim  vel  incifioncadhibita,nifi  pau- 
pcrtatcexigente,autniiiaIioqui  i  ua,  vcl  proximi  id  poftulet  necefriras.  Vcnariite 
prohibctur,recreationis  caufa  praecifa,&  fine  ftrepitu;ncq,  Accipitres  ad  i  d  alcrc, 
vel  falconesjaleis  ncque  ludere  valet  Kcice  recreationis  item  caufa  pra*ciia,&  mo- 
dicejquod  fi  magnam  cxponat  qoantitatcm  a  d  lucrwm,probabiliter  Icchalkcr  crc 
ditnr  dehnquere,  Vidc  ibi  n.10  &  Sylu.v.adu.  §.z. 

17  A  hica  eximi  poteftate,ncdum  mipirituaJibus,veriirn  &  temporalibus,  eft 
plufquamcertumJmd  probabiiitfimum  habetur,iure  ipfo diuino  hirulmodicis 
compctereexemptionem,rtednm  Canonico,&  ciuibjprout  habetur  Pfalmo  114. 
NoIitetangcreChnltosnKos,Bonac  de[X^.pra?c.diip.io  q.i.  p.i.  §.1, 

18  Daco  cafu , qu - d  nullus pateat  ad  !  cclefiafticum  1  uiicem  aditus  pm  iniu- 
ria  repellcnda  per  C  lcricum  Ulaca:vel  fipatec,  vim  infert,  vel  iniuftitiam  c  ntrt 
larfum  committit,&c.huiufmodi  indigna  pafftfs adhuc  nuilavalet  mod<>  adJai- 
cum  tute  recurrere,ad  fummum  vcro  eft  Pontificcm  recurrend  »m,per  fc  loquen- 
do :quandoquidem  parnon  eft Ecclefiar  fibertatem  viola.  i,pro  innocentis  alicu  us 
damno  impcdiendo}quippc  Ecclenaflica;  libertatis  ius,cukunq  pi  iuato  prar^pon. 
derat  bonoyconftat  enim  Ecclefiafticam  ftiifTe  libcrtatcm  tn  commune  bonum  Ec- 
clefiaftici  Ordinis  inftittfram  JBt  hoc  verum  cenfctur,dato  Sumrnus  Poncifex  ip$u 
cflet  larfnm, &  iunocentem  iniuftc  ifcortiadoSaunis  -t  tunc  eni m  innocentis  cflcC 
paticnter  patfjncqucquicqnam  valct  dicere,vim  vi  rcpclIcrelicetJed  Poutifvim 
infertjCrgOj&c.Cilicqi  am,inqnam,id  innocenti  non  iufrragatur.-iiquidcm, vtique 
vim  vi  licct  proptutarc ,at  fine  grauiori  incommodo,&  Reipublicg  p  erturbation  ej 
tn  noftro  autemcasu  Maxima  ChriftianarfcqucreturRcipublica;  perturbatio,& 
incommodu  m,cx  recurfu  od  laicum  Iudicem  pro  iniuria  propulfanda  ,  &  iuftitia 
obtincnda  Vidc  eundcm  vbi  fnp.$.  1  n.  1 1.  &  ii-Sylu.v.  Papa  qn.4. 

1 0  Clerici  vcnit  nominc  etiam  coniugatus,mod6  non  ht  bigamus  vcra,  aut  in- 
tcrpreratiua  bigamia,&  habitumgeftct  (j!ericakm,cutonfura7Dua^cajl.i5,.q.4 

»0  Nota  Rdigiofiimnouititimnoiirjofle^Religionecgrefmm,  alaicopuniri 
ludice  ob  deIiduminReIigionepatratum,dumnoiucins  eratj  afuperiore  igitur 
Rcgularinm  pro  huiufmodi  debct  delicto  parna  mulcrari,  vcl  Papa. 

11  ReIipiofi,qui>atntoddictohabicumfumuntReligionis,  forrprinilcgio 
adhuc  gaudenCjmodoper  Superiorem  diligenCia  fncrit  adhibita,  ad  iciendum  nu 
delifta  patrauerinc,vcl  dcbicis  prcmerennir,priufouimRcIigionem  in^redcren- 
rur,iuxca.Sixti  V.praefcriptum}fecus,in  fraudem  fuifle  prarfumcrentur  ingrefli  . 
Bon.  ait  vtrunqivbi  fup.§.z  ,n-y.  &  6. Clau  rcg.1 .2^.7.0. 10. 

zi  Nulla  valct  induci  coniuet udo, vt  a  Laica  Clcrid  vajcant  potcftatc  iudica> 
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Qlcricus. 

piinirtPtr  Papam  ver4  «joccdi 
ricum  kirifdidioncmacquirat>&  cxerceatJbpifcopi  autcm  id  laico  conccderc  nul 
lomodo  poflunt.Nullumitem  extat  ius  prohibens  ne  pcripfos  valcat  Clericos 
compromiflaiiuscligi  in  temporalfbus,lic«t  laicus,  Iaica  vero  potcftas  Clericos 
iudicarenonpoteft,etiamin  iudiciumconfenticntes,vel  abipfc  ludicari  volentes, 
Bonacubi  fup.§.  $.prop.i.».&; 5  .Capiccius dec.  1  itf.Fariaacius tit. dc inquil ic.qu. 
9.11  10  cum  mulcis. 

it  Nota  Clericumprima  ioitiatum  tonfura,vcl  MinoribusOrdinibus,  Cano 
nis  nui  pr iuilegio,habitum  licet  non  deferat  ,uel  toniuram  ,  aut  Ecclcfiae  non fer* 
uiat,aut  m  aliqua non  uerfetur vniuerfitate,  ucl  lcbola  de iicentia  Epifcot  i,  modo 
non  dt  coniugatus,&omnin6cIerica!cmnon  dinufcrit  habitum,  fed  aliquando 
Cum  induat,  Idem  ibi  §-4  n  10.Carol.de  Gratfis,cff\  141.9  *4> 

14  Clericjs  afiumconueniens  Clericumcoram  latco,lacriIegus  euadit ,  &  ex- 
communicationis  affidtur  pama.Idem  dc  Iaico,Clericum  iudicanrc,  velpunientc, 
§.5'.ibin.i.& l.CaroIus cjui  fup.efFc&u  1  n^5j.VkIcrKUisFarinaciusomnin6,in 
cau"iaini.confil.68.Syki.i.Iudex  1  quasfi.  i.Reg.i.ip.n.c^Sal.z.i  q.^.a.i-conr.t 

Coliegium. 

f  jr-^  Ollegiiim  trcs  fariunt)  CongregatiVmem,duo:popurom,decc  coftituut. 
*  #      ColIegijartisah'cuius,artemno«cxcrccns,  Colkgiiaongaudctpriui» 

Cclumbarium. 


*  -w^ Er  tuos  illata  damna  coIumbos,reftituas  oportet.Sa  in  Aphorxx>nf.  vcr- 
1 J  bo  Columbarium  inhnc. 

x  1"^  Ab  alieno  ad  (uu  attrahens  coKbariu,arte,  uel  fcaude, reftituat,  ibi  i.fin. 

*  Vbiconfuctudo  eft,ncque  popu!usquarritur,coIumbaria  mtchabcntur, 
Sc  permittuntur.Pratterea/^iicuncjuc  aucupiofibi  accipcrelicet,  qui  l  colubar  0 
profugi  uidentur  columbosjanimalia  cjuippedominUmnon  habentia  primihunt 
occupaatis,Ibl  n.  i.Naux  i7.ni25A>tus  I^  g  6a.+ck  \v&Sc  iureMol.dubio48. 
de  uiliitia. Lcfius  lz. c.j .dubio 6.de iuftitia. Aragon.in  z ,2  .q  6z.  art.j . 


Coraedere. 
Videieiunium  . 


> 

» - 


nincx3.80u1rt.8j1  y$. 
2  Adicerumcomcdendum  vomitumpiocura«,probabih'tcrlethafemc6tii)et  ^ 
^lpam  jtem  ex  intentionc  ad  uomitum  ufcjuc  fc  inilarcirej  &  hoc  medici  dempto  * 

k  2  confi- 

* 
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J$  Come&ere. 

wnfilio,quippe  miM  tmkA  Wpermittiwr.V,^  Sa  1i.C0med.iM. 

3  Carnc  uefci  humana,nullam  concinct  nox am  , in  extrema tamen  necefHfatc* 
&  alicuiusfineoccifione.Caict.x.  z  qu-  148  ■  n.  2-Nau  r.coM.i  .de  fa  tilncgat.ullu 
fffe  in  iurc  dc  hacrc  textuoi,definircue  nihil  in  hpc  cafuaudct . 


Commodatum  • " 

X       A  1 ' ^ua  rc  Com mock c a> ^  comm odan s  eam  a  eomrftodata rio  kcr u  ante 
fjL     tcmpus  extorqueatinuito  eo,&  cum  ipiuis  damno,ad  rcftitutioncm 
/    %  tcnetur ^Gquidem,cum  ipfc  commodahs  fuoiuri  cciTcric  per  libcmm 
dandi  coni cnfum ,  &  iamcominodatario im  fuc  i c  rci  ad  ufum  dat x 
acqu»ntumi&  hoc  nifi  fortc  &  ip/eiitcommoduis  tantundcm  (cnluiusdamnijeo 
qu>pp c calu finc uUa reftituendi  obligationc damni exi^crc tute  uskt;  potc  cjui 
non  een^cturcommodatum  uoluifleconcederecum  fuodamno,(altcm  notabili  : 

1  oiodd  tamcucommodator  noapnruidetit  (ibi  damnum  fecutu;umi  &  nifi  com- 

2  nodatarius  aliun dc f u iflet  commodat um  habiturns. Mol difp.  2 04.  n  2.  X.cuYi.*. 

%  Ius  realiqua  utendi  habens,alteri  id  concedcrt  qoir,  nifi  atfter  cum  dantc  fit 

<.*!QOUcntum,iure  icl  decementc,  V^ol  l-c.disp.  194  n.  t. 

I  Sine  ul la  poft idcnt is  commodatarii  cuJp» re  dep  erdi  ta,a  J  reftit  ut  lonem  norr 
adigitunBonac.t.a.de  contr  difp^.q.16  p.unicon.  3» 

4  De  curpa  tamen  tenetur  uel  leuifGma :  quirpe  quia  comntodafnm  in  ioliui 
: iccipientis  utilitatem  contrahi tur; idc  1  r,  o  par  cft  dc  leuillima  tencj  i;  decaUi  uercV 
1  brtuito  noii  ita ,  nam  res  dominoperir,rciautcm  coinmodata?  dominium  peacs 
«rftcommodantcm,Ibiid.n  eodcm.MoI.difp»  %fj~ 

5  Si  ucro  commodatarius  in  rhora ad  rcftituendum  debfto,  &  conncrrto  rucric 
,texnpore,rcm  commodo  accepram,tunc  utique  &  de  cafii  tcnctur  fbrtuito ,  re  dc- 
pcrditajncl  fi  in pactumdcducatur,ut  quocunque  tanucm  rcs  dcperdacur  t  nct 
«rletcriorctur  eafu,ue! forjuir o,omnin6a?quiualem  reftituatur \  \  j 

C  Reapudcc  mmodata:  ium  dcpcrdita  ,  qu^j^cmapiidcomttodantifpcri^et 
Ecct  moraintcrcedcntc  im  cfticucndo  ex  1  art€comm<)datarii^onquicouarefu- 
tucreloco  rci  tene  uiiidcireo,nam  in  nullofuit  commodans  damnum paflus,  ud 
]r?i7cxicm,cu;us  ratione  aliq.uafjcri  debcat  1  cft-  tutiojnam,ut  fuppono,  &  apud  ip- 
Jum  ccrto  per  iifTctjfl  rcddita  dcbito  fiiiiTet  tempore,ibid, 

7  Adcxpenias  oidinariascirca  rcmla£lascommodatam^cncfur  qoirefpiaiV 
titur  commodata,Idem  ibid.Rcgin  n.fSi.Garzias^^.n.S. 

8  Rcm  commodatam  rctineri  lococompeniat ionis  pofTem  foro  confcientiaTi 
cft  probabi!e,cIum  commodatarius  alio  neauit  paclojuumdcommodartte^btine 
rejat  in  extenori  :"d  foro  aon  permittkur>idcrfco,quiact)mmodatum  ftoc  gaudcC 
priuilcgiojfdem  de rc dcpofita,Tdcm  ut  iup.Bon .  ibi  n  5. 

p  Scicntcr  uitiofa  rc  corr^ociata,a4xipieritenbnp  dc  indc  fcCuV' 

ro  damno  teneturaccipiciitiafcm^commo^d^utfadaKum  aconuento  ulurli  * 
ucl  ultra quamuoluit  dori7inus,fnrtUni contine^JFum  comm.e' 

to  Comodatu  fit  dc  tion  coiu%mfriIi3ntt^,d^  domini? 

*  » 


1        **K  * 

Cvmmodatum.  7f 

ii  Commodatarius  nili  temporc  conuemo  re  accepta  vtatur*amplius,  domi- 

vi*  5^°? dzHVu  t,S  c°mn?od"m  tanCum  fu«  cclcbratum,v.g,  f,  tibi 
vertes  commodau.t  pulchras vt  ad  fe  honorandurn honoratius  venires , de  fok 

1 3  Res  commodara,pcr  nuncium  remifla  idoneum^  -Wtuito  pcreat  mittcnj 
non  quicquam  tcnctur  rcfhcu^  e.J  JCm  /i  f.n^quJ  mic^n^SSI 

t>r4tr,°r /Sf  JS?  -r  "l*  commoa^s res  "luarc  0on  valente,  fuas  licke 

C^SS^  ^?6"8'  m°t>comr^tumi"  fuitantumfueritccle- 
bratum  fauorem.S,  ,n  dant,s  tantum,  fuas  tute  pra-fcrre  commodatis  valcbit.cttf 

S S^K!q5^aqUCprCC?fas  PrCfcctutequibic,Idcm,Didcnaif 
2>i  commodatanus  in  aho  rc  vtatur  viu,guam  in  cD  ad  quem  rcs  comodata  fuit! 
muitodomuio,ft,rtumpatrat,Sup,a  hic ■  i,.8;Fum.  comodata  wir, 

Communio. 
Vide  Eucharift.  Cap-I. 

rNPafchatcn0n  communican  s  fine  caufa  pcccat  vtique  lethalC 
k^.r      l  P]*CcVto  ™mniunieare antc  almd  Pascha  non  te- 
'  fTT^r  *     L/m       ad  rumen^"»-  Qii!  vero  ,d  de  Confcf- 
K  hnh^ SZft  ^*)*  Cy  "u^ita  ,  tcnctur  ,  <jui* 


articuk 

renti.yemoto  icmpcrpcr,^ 

4  Inhoit.a  carr^  apparcnte;vei  fangU,nc,Tnmi  ab  eouon  defc*,er,i  fitappa-- 
r,t,oj,mo  confult IUS  forct  irc um  panem,*  v.num  confecrare,  &  filmere  Yiw 
tamcn  /ubpr^ccproJtcm  de  fanguine,fiin  tahTpecic pcrfcueretiMZntef  rCn? 
quusforet  reponCndi.s,D.Th.<?p.  q.Si.a,*    '      *  t,uammter  rcn  j 

•»  Qui  v,x  quater  >n  anno  Sacerdos  cdebrat,repr ehcnditur:  fob  mortafi  tamc 
adf*p,us  non  vuJerur cdcbrandumadigendusjdcmp^.q  8.  a.vl> 

<  Scmel  pro v,at,co  infirmo  facro  Panc  refedto,/,  poftea  reualuerit,*  cecidc 

_  n  milI,v«comni.n.i».iSL-cI.  CommunisoDinio 


_  M_^_i, '  .-.m*«u,„,.„.1Ci wt  cit  v^ummunis op,n,o 

» l «SXeXf/fi"™  1£  Di?Le.on"m  Sacra  valet  dari  fcommunio  J 
'•g.morituro.sa.crdotcdeficjentejdemibjd.  n.n.  * 

7  Amfntibusflu.nonqoamlMrehjbucreSMraiBcntodeTOr/onc.nodciar 
lecwfial.^ando  habucrunt.dnm vfus  aderat  rat.W  nam^amcm  adetur 

TnS" r™'0 **B0"i?te«B  ^oniac;$,eodcm q^Tp.S  D Th  bi 

J«^  mUS  f  J  M^fomcree(ipilr,tuS,vci;nMifiaJ&  aU^iuVtc- 
oordatur  mortahs  ,„cxpiaf,  cop.a  rton  fftppe(ente  Cortfeflarf),  Sc  cx  noncom- 


mu- 
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tnumcando,fcandalo,vel  admirationc  orituris,contfitus  co  fwiwnicef,poflea  co- 
fcieotiam  pcr  Confcflionem  expiaturus.  Idem  de  cafum  habentc  rcfcrua  tum,Su- 
perioriscopianonfuppetcnte,cui  referuatum,confiteaCur,Arm.ibi  n.  28. 

1 1  Sacerdos  extra  fcieru  Confeffioncm  altquem  mortaliefle  peccato  mfc&u, 
occultcpetentem non communicet,modd  iHi nulia  ob  id  crcetur  infamia.  ,Si in 
Cortfemoneid  Gbi  ftt  notum,dabit  omnino  vel  occulce  pelentj,ne  ktliccc  odio- 
(a  Confefl[ioreddaturJbin*jij-VidcD.Th.j.p.qu  80,  a,tf.  ,  , 

1 1  NeccfTitacic rcmpoi c,w  g.pcfHs,vel  morcis,non  valec  per  Jaicum ,  vcl  ctu 
Subdiaconum  Coramunio  adminiftrari,talii  vfus,&  confuetudo  cxtant. 

I  $  Religiofi  priuilegium  Communionem  adminiftratidi  habenccs  in  fuis  Ec- 
clcfis  Pafchatis  vno  excepco  die,adhucco  valent  die  Commmuoncm  prsebere 
i)$,qui  iam  in  propria  fumpierunt  Parochia,  &  prarccpto  fatisfcccrunt. 

14  Suis tenctur  ouibus  Parochus  Sacram.prarberc  Euchanltlar,  nedu quando 
ad  commuuicandumpra?ceptoadiguntur,vcuim  ctiam qubtics  fubditi  tucha- 
nftiam  rationabiliter  petunt,v.g.non  nimis  frcqqenter  petentibus,  (edquateoas 
Sacramenti  exigit  reuerentia,nec  no  fumcntis  Condicio  Nota  ercufari  Parochu 
ab  Euchariftia  adminiftranda,imo  &  pamicentia,  fiad  idoneosmittat  oucs  fub- 
ftitutos  miniftros.vclaliosfacultatemhabcntes  ,  vel  fi  forte  infirrnetur,  laiTus 
ficjauC  farrnina  intempefta  noGte  conficeri  vclit»eciapi  ihj  EccIefia.Hxcornnia  i 
n.ij.ex  Bon.de  Sacram  buch .difp-4-qu. c.p.  i.n.  1  $  &  iJMFill.Cr.^.c.^.q.^.n  2^5. 
Suar,*.p.dub.7i.left.i.vcrf.v.Cjenfco>  *|j  t 

MiniftrJ  Cpmrnuniones  difpoficioms. 
«*>  ,  .  > '  Cap.    I F- 

I  •jM  ■  m  Ratia  in  Mimftro  reqniritur:aIioqui  mortali  ic  premit  cuIpa.Non  ta- 
I  men  pnrmittinece-ur  crit  Confeftloncm,cuIpa  Jicet  deteneaturle- 
fc-  ■  thalt/edconteri  fufficir,fc  ingrana  ficconftituijnifi  &  ipfefit  Mi- 
nifter  fuicepcurusjCo  rjanqj|CafuConfc(TiOomnin6  prxmictcnda  . 

Suar.  diip.72.fe£t.4. 

'  x  Qui  pluribus  in  p.mort.Communioncm  adminifrrat, vnicum  tantum  pecca 
tumpeccaclethalc.lmojcx  nonnullorum  sententia,ne  vnici  quidem  reus  con« 
flituitur  lcthalis  peccatijnullum  enim  conficit  Sacramentumjtu  tenc  primum. 
Rodriq.c149.dc  Mifla  n.2<>.concI.26  Azor  p.i.'.  io.c.  3  i.q.  10,11, 

t  Nificumhabicudccentiad  infirmumnon  valet  Communio  defcrrirnepc, 
llola,fupcrpcIlicco,&  prajcedente  luminejneque  mnifter  curfui  ie  dare,  vt  vi- 
uus  infirmus  inueniatur,dcbetj hoc  valde  tanto  debitar  Sacramento  reuercnCia? 
rcpugnantcrhoneftacicjue  Clericali.Secus  dc  Bapcifmi,vel  pjenitenti*  miniftro-, 
li  namque  in  p.mortaIt  quis  probabilcer  cimeatur  finc  Confeflione,vel  fine  Bap 
Cifmo  decciTurus,vCiqieo  Cenetur  cuentu  fe  curfui  Sacerdos  dare,  feftinus  curr*- 
rc,vel  nonpcrfcctc  vcftibus  induCus,veI  cselopluuiam  minante,  aut  fripore  pra?- 
dominantc,vcI  cumaliquo  pcriculo  ne  fatuus  Sacerdos  habeaCur,  vefaliud  da- 
num  patiatur,fic  charitatis  praiccpto  exigence.imo officio  Miniftri,  qui  ad  id  ex 
iufticia  cenecur,  relcum  proprio pcriculo  vitx  corporaIis,Poficu.c. i.n.3 1.  Bon. 
▼bi  fup,n.^.&  9.§.i 

4  Cafu 
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a  Cafu  Jato  Saccrdotem  pcr  poIlicem,&  indiccm,v.g.  ob  ehirsgr  am,n6poL 
fe  cochariftiam  piaibercr.aliis  non  valcr  digitis,  vcl quocunquc  inltrurnencoiirt 
os  porrigcrefumcntis.Tdcmdcinfirmopcftc  laborantc  communicando,  fic  rc- 
uercncia  tanto  debita  Sacramento  poftuIante,PaiTeu*c.  c.n.caSuar.t^.  diip.44. 
ic&.j.n.  17  Itcm  Bonac.  vbifup.in  fine  n.io. 

> 

Aliaqugdamdc  Communionem  fufccpturo  . 

Cap.  III. 

1  wMperfc&tim  rationis  vfum  habent«,v  g  femrfatol,mortif  feftemeeport 
I  ad  Communionem  admittuntur,imo  «V  pafchatisromni  tamen  i rreuerc- 
tiar,vcl  fcandali  rcmoto  pcriculojmodo  id  oood  fumunt  noucrint,&  dc- 
uotionem  exhibcant,Martinus  Bon  deSacr.£uch.difp.4.q.tf.p.i.  pcrtotfi 
i  Qui  magis  dubicat  fc  aliuuod  patraflem.pcccatum.vclqui  certonouitpa- 
traflc,at  num  ii Jurf  hc  confeflus  magjs  dubitac  quod  non,  qu-im  fic  ,  praswktere 
Communioniceneturdchuiusmodi  peccaco  Confeflionem  .  Imd  fi  arqnalitcr 
dubiccc  adhuc  conficeatur  oj  orrcc.IozSalas  i.i.q.i  j.tr.&  difp.vnica,fe&.c.n.6o. 

3  Laicus,qai  G>nfefl ionc pr*mifla,ia m  ad  ia.r  :m afccndit  Menfam  ,  fiibi 
alicuiusfucntlechalis  recordatus  noxa^i  ,n  pcr  Confeflionem  expiaca?,inde  rc- 
ccdcrci).  ntd  eru.  nefeculf  a  dctincri  indicer  lecUIijveloccafiodecrahendi  cx 
tcrj>  (uppcdtcctur,vcl  rcmciciud  cacdi,Suai.difp.  66.fec.4. 

4  Cum  dcbito  c  amine  Confcifione  Communioni  praemifla,non  ampliusde 
pcccati;  c(tgJt,  t  .umprtirm,  ied  dc  fcuchariftiarincfrabili  exallcnria  ,  &digni 
carcjhc emm  la,udabsiiutfc>& fuctuofiusgcrer,quimanxie*  fcrupulizandcTr 
S.BonauciC.apudfr  >n.vbi  sup.nuncto  i.nu'm.19. 

5  Promo.irurofacroPabulo  reficicndo,]icetSacerdoti  (^nfeffariicopiarn 
non  habcuti  Sacra  faceie^cec  culpa  detineatur  Iechali,pr*mifla  tamen  contri» 
tioncjnon  item  fecundam  cefebrare  Miflam.  Ibi  n.x*. 

6  Illcqui  lcandalicausa  vicandi,vel  aliam  ob  iuftam  caufam  communicarC 
cog!tur,!iontcnccurconficcri,nifiapprobacumhabeat  ConfciTarium ,  licct  finv 
plex  adfit  Saccrdos^utcxcommunicatus  vitandiw,  mortif  articuio,  uel  pcriculo 
prxcifortunc  enim,vtfup.dixi,quicunquc  ualetSaccrdoi  abfolntionis  impedtirc 
tenclicium,FiIi.tr.4iC^  q.j. 

7  ^'^^n^co^w^etcnctur^dagerenondebet  Confeffione  non 
pF  om3   Culpa  dctineatur  l«hali,infamia:,vel  fcandali  remoto  pericolo. 

S  Non  valct  quiculpa  praemitur  icthali  finc  Confesfionc  Communioncm  fo 
»ere,fifo  um  exdeuotionefumcreintendat,nuIIo  vrgcntcprarccpto. 
1  ?  ^?Coamunion€nifincContcffioneaccedercnequit,  qui  culpa  detenti» 
iethaIi/uumnonhabetConfeflarium,fedaIiumv  cui  confiteri  non  folet,  dato 
maiori  cum  deuotionc  folito  ioleat  C onfeffario  confitcriiquippe maior  deuotb 
ooltgacioncmapprobato  confitcndinon  colht. 

10  Neceflario  communicatnro,cum culpa  dctineatur  morr.neque  Cbnfcfia- 
num  habeat,mfi  qucmprobabHitcrtimet  pcccatum  reuclatnrom,Iicet,Confcf- 
none  pr*mifla  ahorum  peccatorum,filendo,deuuo  dubitat,  faoro  IcPane  rectta 
rc;aujmo  poijca  &  id  confitcndi^Suar.  di^M?U^ 

11  Qiao'* 
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,  i«  ^a.nC.a,oc»*ftantiarequiratur,  vtpamfrenscopiamnon habere  dicattir 
Confdtarn,ita  vt  non  prarmifla  valeat  Confeflione  Communicare,  cum  fola  eon 
txiCione,ltandum  foreprudcntisputoiudicio^Iocojtcmpore,  &  pcrfonarqualita-- 
cc  perpen!is,necnon  incommodo  ad  iter fufcipicndum  pro  Confctfario  adcundo. 
Harc  omuia  a  numtf.ex  Bon.vbifup.n.i*. 2  6.17.»  8.29.30. 
.  11  1  acerdos  ncceflarid  celebraturus,  fi  pcccata  habeat  refcruata  ,  &  non  refer- 
uata,nulIoinrcfcruatisfacultatcm  habente  cxtante  tonfcflario,  non  refcruataab 
foluerc  valenti  coniircatur,&  ab  ijs  dircfte  abfoluatur,  indireae  vcro  a  rcfcrua- 
tisfiir.uIdcteais,animopofteai  releruatis  abfolutionem  obtincndi  diredte  per 
Supc.  iorcm.Qu6d  fi  nullum  habeat  p  kthale  nifi  refcruata,  confitcri  vcnialia  no 
tcncrur  jnfenori:iufi  prohabilitcrfedubitetnon  forecont.itum:  quippccocafu 
vcnialia  Confcfiioniiiibijciatopoitct,vthoc  paclo  pcr  Sacramcntum  dc  attnto 

fiatcoiitritusj&indireclaarefctuatisabfoluaturjvtfup.  cumpronofito,  vt  fup. 
Ibinum  1 i.  1  * 

1 3  confcientia?  pnemiflb  examinc,fc  in  gratia  putat  exiftcre,  cum  rc  ip-* 
fa  m  p.m  ignorato  inueniatur,&  bona  fdc,primam  recifit  gratfam,modo  aim at- 
tntione  ad  Corn.  accedat;fiquidem  c.v  accidcnti  Euchari/tia  aliquando,  &  prima 
datgratiam  Proindcoptimumforeadmoneoconfilium  ,  ina&u  communicandt 
attntionis  femperdicercaaum,  adhocnempe,  vt  fifortepeccatodrrincatur 
communicans  K  thali,bonafidcignoraro,  primamrecipat  ex  accidcnti  eratiam 
commums  ita  habetopinio.  b 

14  Quifcfcitpcccatilcthalis  vinculo  tcncri,&cxcommunicationis,&  adhuc 
a^dSacramacccdereaudetMenlam^duabusscIcthalibiH  oneratnoxis;  rote  qni 
duofrangitdiftmaapraKepta.FilJ.c.8.q  rn.22o.Hcnr.l.8/c*4y.n.  2. 

19  C^lincccffitatcadigcnteSaccrdoscump  m.f  onfefl oncnon premiiTa,ce- 
Icbrat,quamprimum 1  confitcrj  tenerur,copia  habta  Confcfiarii  ,&  hccfub  mor- 
talj.bccus  de  laico  ob  necefs.communicante:  id  soliim  dc  Saccrdotibus  Conc  Tr. 
itatucntc.ImoncqueSaccrdos,fimai;tiosc,&nuIfavrgcnre  ncceffirarc  inp  m  . 
cclebrauitquandoConc^cccIcbrantecxncceffltateloquitUrrnonitem  cxmali- 

aaI^  nprccat°.c5lebrai,iti^no'afo'  non  cnini  <r»amprimtim  idconfitcri 
pott  Miiiam  tenetur,vi  Concilii.  Idcm  fi morc  communicct  laicorum  ,  Suar.dilp. 
oo.lect.  y.  1 

16-  Infirmo,de  quo  mim  rite  fit  dispofitns  dubifatur,danda  Euch.f quidem  nul 
lus  cftmaJusprajfumendus^ifiprotaliprobctur.  Quod  fiantca  in  ftatucrat  p. 
jmortal^obcSacerdos  fciredcbet  ipium  rite  fuiiseconfefsum ,  vclcontritionfs 
figna  dedifse^e  fcuch.indigncadmimftretur  Rcgin.I.ip.n.^o.Suar.difp.do.fca.z 
JBon.vbi  fup.  in  hne.  r 

17  Quicunque  mortis  temporc  Communioncm  fumpferit,  fi  poftealcthaliter 

pcccarecontmgat,iterujnfumcrcnon  daiincitur,Hcnr.  1.8.cc.n  t. 

..  18  Franiidensforepafchatistempore  communicandi  faailtatem  non  I  ibitu- 

rum,anticipate  mmcre  nontenctur,ficutpatctdceo,qui  prauiidet  die  feftofore 

lc  ab  iacri  auditionc  jmpcdicndum.non  cnim  prxuenirc  tcnetur,  Rep. vbi  fnp.  & 

t [P-7°/c^.i.dab.i^ccus  idanimaducrtcnte  intraidem  P&hale  rcpus 
Sa  u.Euch.ad  fincm.  r 

ip  Excommunicatus  tcncturviCommunionis  fumcnda?  prarepti  proriirare 

aStfoIuj,vt  tcmporepafch*  commiinicetjnon  itcm  vtdiebusfcftis^fwinaudiat: 
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qulppe  illud  ftricUiis  obligat  pr«ceptum,quim  hoc.Bon.ibi  p/iai.  15. 

Qui  indigne4  Palchatis  temporc  Euchariftiam  fumit,  &  in  p.m.  probabi- 
lius  vidcturpraeccptofatisfacereEcci.eflcnrialitcr5hcet  quoad  modum  non  fa- 
tisfaciat.Proindeahqua  ccnfura  contra  non  communicantes  alicubi  extante,cam 
nonincumt,datoficaccedensgrauiffimofc  oneret  fceiere,  ncmpc  facrilegii. 

xi  Laici  in  Rejigioforum conuentibus,a  cura  cxemptis  Parochorum  degen* 
tes  ,  &  iliis  infcruientcs  ,  ibi  tempore  valent  Pafchali  Euchariftiam  iumc- 
re,tte  fepcIiri,parochis  inconfultis  propriis,Bon.vtranq:ibi  n.to.12. 

zl  Commorantcs  inalienaproccrtotcmporc  Parochia,  ad  propriam  non 
tcnentur  fe  rccipcrc  Paschas  temporcpro  Comm.fumenda.  Idc  de  viatoribus, 
peregrinisa&cidgenus.Azor.l.7  c.C i.q.8.Regif.  1. 1 9.11.94. 

23  Quantum  vcrcl  temporis,nominepafchalistemporis  pro  Coramunionc  , 
vcniat,  locorum  omnind  ftetur  confactudini,  qua:paffim  videturadmittcrc  a 
fcria  y.hebdomadx  maiofis,ad  octauam  vfqjPaichae  tepus  inclufiue,Bon,ibi  n.6 

*4  Vfu gaudcns  rationis  adolcfccns,fiininfirmitatem  incidat,  PaneSacro 
non  prkictur>dato  ob  artatis  defectum  nunquam  fanus  communicauerit,  modo 
pajnitcntisefitSacramenti  capax,&  exttemx  Vn£tioins.Et  hoc  nedum  de  confi- 
iio,veriimcenfeo  effe  depra:cepto,&quidem  diuino,Chri(ti  ncmpc,  quod  ma- 
gis  vrget  Ecclefiafticodctcmporepafcha;/umendo,Bon.ibi  n.  1. 

1  $  Qui  fex,vel  o&o  diebus  ante  qua*  m  quis  infirmaretur  communicauit ,  Ct 
infirmuscommunicare  ncgligat,  pcccarenon  videtur  lethalitcr,Diana  tract.5. 
xcf.j.p,?. 

^6  Sacerdos,qui  cxtra  "Miflam  more  fumitlaicorum,induere  fub  veniali  sal 
tcm  ftolam  tenetur.ConcBraccarcnfeftatuitinmodumcrucis  indui  ftolamde- 
bereper  huiufmodi  Sacerd.cxtraMiffamcommunicantcsJd.p.*.tr.,i4.  rcf.20. 

■zy  Poftcarnalcm  copulam,etiammorraIiter  peccammosam,ritcperactap£- 
tiitcntia,communicarc,nulIam  continct  culpam,ncque  contra  Euch.indcccntia, 
dato  fequenti  fiat  maneCommunio,etiam  ex  deuotione  tantum.Idem  afortio- 
ri  decomugatis,poft  copulam  fumentibus  finc  aliapamitcntia,Diana  2.p.tr.  14, 
rcf.7o.&  j.p.tract.ij.rel.Gy.Ethoc  dico  probabrlilfimemon  enim  me mulroru, 
&  grauiffimorum  latct contraria  fcntcntia  do&orum  fccus  docentium  :  nequc 
temereeam  carpendamexiftimo,imd  magis  ob  authoritatem  venerandamexr- 
itimo,auam  ob  rationem.Non  cnim  fufficicntcm vllam  vidco  rationcm,cur  hu- 
itafmodi  polkitoslicite,vcl  illicite,debita  prarmifla  pamitentia,  ab  Sacro  arccrc 
debeam  Pabulo  fumendo,non  verd  blafphcmos,ha?refi  pol  lutos  ,.homicidas,  Sc 
id  genus  facinorofiflimos,  &  perditiffimos,  ftatim  a  pera&a  pasnitentia  fumere» 
vofcntcs,Vidc  Ioanncs  Sanch.difp.2  $.per  totum  omnino . 

*8  Poflutus  inuoluntarie>item  tut£acccdet,vllam  citra  irreucrcntiam,  Vidc 
ibid.pertotirm. 

19  fvtilla  daturmaterise  paruitasinieiuniiante  Comunioncm  requifiti  fra- 
c"Hone,quippc  vcl  minima  pcr  modum  cibi  quantitas  ad  ftomachunvtraic&a  ,  su- 
ptionemimpcdit  Enchariftia?,neccffitate  faltem  prsecifajidem  fiper  potus,  vel 
mcdicinae  fumatur  modum,Diana  j.p.tra&o.rcf.  1 ». 

50  Nulla  cibi  tamcn  rcquiritur  digeftio,ante  Euch.fumptionem,  vel  fomnu  a 
cibo  fumpto,Suar.difu.($8.fec>.4.vcrf.fcdqui.Hcnriq.I.8.c.49. 

3 1  Non  iciunus celcbrare  non  valet  Sactrdcs,  ad  moribundum  commuuica- 

L  _^um, 
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2i  Lkret  bis^vcl  tcr  in  cadcminfirmitate  per  modum  viatici  mrTrmum  com- 
municare,ct»amnonieiunum:  ncque  ad  hoc  vtinfirrmisieiunns  communicctuc 
DOcrxsdcbcttcmporeadinfirmiunEuerurittia  dcferririmo  ncque  ipsctenctur 
infirmiis,  vt  iciuaus fumat^cum iucommodo medicins  differre  fumptionemjfal» 
tcmnotal>ili,IdemSuar.ibki.fea.j.Sa  v.Kuch.n> 

$  $  Sacerdos,qui  pro  vino  aquam  confccrauit,crrorem  niii  poit  aqua?  suptio- 
nemnon  aducrtcns.denuo  vinwm  confecrare  debet,  &non  iciunus  fumere  ad 
perficiendum  Sacrificium.Pra?tcreajli  poftconfccrationem.  fc  non  eflc  aduertat 
ieiunum,rc»ficia£omniR6  oportet,neqi  inchoatum  vlloraodo  reUnquat  Sacrif» 
Tandcm,Saccrdotc  poft  confccrationcm  pereunte,alius  etiam  non  iciunus  pcr- 
ficiaHecus  fi  ante  deficiat.Horum  ratio  eh\nam  ftriaius  prxceptum  de  perficie- 
do  Sacrif.vrget,quam  de  Euchariftia  a  iciuno  fumenda.  Dcnique,.  fi  Sacerdo* 
kmpta  purihcatiouecofecratas  inucnkt  particulas,fumat:  cadcm  enim  fumptio 
icputaturcumpriorc,Azor.i.p.lao.c.j5a9.2.Rodrio^infiimm.c.  66.  n»i. 

34  Si  Saccrdos  Miftx  peracto  Sacrificio,fe  in  aliis  communicandis  detkieaty 
vafa  tute  purificare  valebtf  hottiarum,modo  in  eoSacrificio  fuerint  huiufmodi 
confccratafracmenta:vnacnim  moialis  ccnfctur  a&iocum  priori  fumptionc» 
Atfiabaiiofuermtconfecrata  ,  confultiiisfegerct  „  fi  quibuntcomode  > 
&  dccenter  conferuari,ea  afleruare,nifi  ante purificationem.fumantur.  Ncq,hu- 
iulmodi  dari  laicis>qui  {iatim  antc  fumpkre  Euchariftiam,debent,nifi  fimul,vel 
ftatim  poftprioremtradanturparticulam  Henriq  I.^.c.jo^i.j.ad  fin.Poflcu.  dc 

Com.c38.t1.40i  '    ^  , 

3 /  PaIatorvel  calici  particwlam  adhercntem,poft  valet  Sacerdos,.fui  pnrift- 
cationem  per  plurcsrcireratasaquacfumptioncsadftomachuih  mittere  r  dato 
fraftura  iam  fit  ic«'unkmr,idcirco,nam  indeccns  valde  foretpcrdigitumori,vel 
calici  jmmifTam^ndehuiufmodi  rcmouere  harrcntcs  reliquias  y  ad  ftomachum 
mittendas,Eman.Siv.Miffa^ 

Sj^.Giaffius  p.i.l,x.C44.n.i  Valcntia  u+4iCpAq&p,  jJKcrf.  tertioetianv 

Dc  Commimlonis  effcdibua* 
Cap.  IV. 

j  _ _  — pEnialiumrcmiu^otanquam  huius  eft  SaCramcnti  proprius  cffectasv 
/    Ncquetantdmrcmittitmediateeacitandoadclwritatisactus,  pcc 
\/     quos  ven:alia  dclentnr^c  charitatis  feruorenvrcftitucndo  v  vcrum 
*      eriam cx  opcrc  operato pcr  Communioncm  immcdiatctolluntiir  , 

Rcginald  n.I59-&  141,  .  .  ,.»✓->- 

»  Coramunicans cump.  venialc,  &  cumiftiuscompIacentia,nonob  id  Co* 
munionispriuatureffcctu  quoad  carteroram  remifTionem,  at  quoad  illius  tatum> 
rcmiffionemjtcm  amorfalibus  prxferuat  fumentemltem  tentatioiies  pellit,& 
pcccati  extinguitfomitemjveltemperatyltcmadrecte  attxiliatur  opcrandum  : 
Ch  ifio  vn»t,&  fidelibus,  VideBonacde  Sacr.Euch.  dtfp.^.q^.p  *. 

5  Confecratac  Eucharift ix  fpccics  ad  nurritioncm  profunt  corporis,  quatenus 
adhuc  inipflspams  qualitasremaact,&  vioi^cnr^  t,rj,i.Val,t^,difp.^.q.e.p.4 

- 
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4  Succefnuiplurercdpfcns  hoftiat,  pcrprlmamrccipit  fumptionem  C6- 
ttwnionis  cfre&ns^fiue  bonos,fiuc  maIos,prout  difpofitus,hue  indifpofitus  fumk: 
proindc  fi  ma  le  fumpta  vna,per  contritionem  difponatur  ad  cxteras  dtgne  hr- 
mendas,noninde  vllam  rccipit  £ratiamj&  hoc  dicoprobabiliter.  Vide  Hcnriq,. 
c«4  3  <n .  5  .Reginald.  1.29.0. 140.  oonacipi  di  fp .  4.  q.  4.  p.  x . 

y  Diuthis  in orc  Sacramcntum  rctinens, vel  maiorcm  fomcns  hoftiam,aut  (nb 
vtraqifpecic  communicansjiion  proinde  plusrccipitgratia:,  vi/ajcem  Sacramc- 
tr,at  fortc  ob  maiorcm  dcuotioncm,vel  meditationem,diutius  in  lumendo  im- 
morando,pIus  rccipict.  Cajtcra  huc fbrtc  fpc£antia,vide  in  v.  Euch<  vide  Ant«. 
Diana  $.p.tract.6.Mifcell.rc£  n6.vcrf  notandum.&  tcCny  ibi  SyL$.p.qu.8-art. 
Coninch,de  Sacram.q.80^.1  i.dub.vnico,n.  1 1  9. 

• 

Conceptio. 


Dmoneo,qudd  in  Sacra  Card.C6gr.5.R.&  vniuerfalis  Inquifit.Gic- 

ii  162  2. fcandali  caufacuitandi,diflenfioncs  , 


1     A  1 

/\  gorius  if.die  24-Ma 
/  \^  ac  difcordias  in  Chriftfano  popuIo,&  quac  vt  accej  it,  inaliquibus 
iamortajfont  Religionibuscx  fermonibos  priuatis,  occafionc  af- 
fertiu  x  opinionis  tucndx,nim:nim  B.V.in  p.fuifle  originali  conceptam,  arnplia- 
uit,&  cxtendit  Dccretum  Pauli  V  lupcr  B.V.Conceptione  ,  adhriuata  collo* 
quia,&  scripta,rnandaus,&  omnibas  pra:cipiens,&  fingulis  aiiiq,Ordinis,& 
ftituti  Regularibus,&  aliis  quibufcunq;tam  Sa:cularibus,quam  Ecclefiaflicis,  nc 
anjplius  donec  huiufmodi  fucricarticulusper  S.Apoft.derinitus,&c.ncqi  ctiam 
in  fcrmonibus,  &  priuatis  fcriptis  audeant aflare  quod  cadcm  B. V.concepta  fue- 
rit  in  p.origmeque  de  hac  opinione  anirmatiua  quocunqj  modo  agcrc,  tractare 
cxceptis  quibus  ex  fpcciali  S.  Apoft.indulto  'uerit  permiiTum ,  nec  non  in  Sacio 
Sancio  Mifia:  Sacrif.acdiuinisorHciis  celcbrandis,eadcm  fan&itas  fua  non  alio 
quam  Conceptionis  nomincomnes  vti  dcbere  voluittfecus  contra  transgrcflo- 
rcsftatuitpcr  locornm  Ordinarios,&Inquifitoresproccdercpofrc.  Excipiutuc 
tamen  per  eundem  Greg.X V.in  alia  fua  Conftitutionc,qua-  incipit,  Eximi,  28, 
lanii  i-522.omnes,&  finguli  QrdinisPra:dicatorum  fratrcs,quoad  priuatastan- 
tiim  colIocutioncs,lcu  confercntias;&  hoc  interfe  duntaxat,non  ati os, ita  vt  fine  . 
vJIo  p.-cnarum  in  decretis  Pauli  V.&Greg.XV.contentarum  incurfu  Iibcre\&  li- 
citede  materia  Conceptionis  B.  V.diu'crerc,&  tractare  valcant.  Repcritur  hu- 
iufmodi  decretum  impreflum  poft  diccam  Conft.Greg.  X  V.&  in  Compcd.  BuH; 
Flauii  Chcrup.  in  fine.Vidc  fup.difta  omnia  apud  Barb.in  Coll.  BuIi.v.Coccp. 

Conceffum. 

j  /"\Vicquid  non  prohibetur  conccflum  habetfcs  .  Sylu.  conccff.  1.  apudSa 
^^^v.Eod. 

Confilium. 

1  — ^Ro  obligationc  Concilii  Dicccefani,approbatio  non  requiritur  Clcr. 

I J  Congr.Conc.apud  £a,v.ConciI.n.  j.vbi  ait  Conc.Trid.obltgarccepif 

I      fc  vi  iuris  pofitiui  Calcndis  Maij,  if^^.cx  Pii  V.  bulla. 
j±      ...   —  L   *  Con- 
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Concubinarws. 
Vide  Luxuria. 

x  EgiiIaritcrIoquencfi),cotKubinariusabfo!utionenondonefur,  con- 

1  M  cubina  non  dimifla.Dixircgularitcr  loqnendo  ,  nam  iufta  aliqua 
jf^L  interueoictuc,&  hgitima  caufa,  donatur,  ctiam  concubina  domi 
manente,v.g.cxdimi(fioneinfamia  imminente,  velfcanualo,  auc 
graui  a!io  iocommodorpotequteocauj  voluntarie  non  ccnfctur  in  pcccadi  ma- 
nere  occa(ionc:modo  deinceps  non  peccatutum  fc  detcrminet,&  deprseteritis 
do?eat,&  modo  (iatim  dimittcrcftamatprimaoblatacommoditatCjVidcBon. 
de  j js,qiuc  pert.ad  vfum  matr.c^.p.  i<j.n.  tu 

z  Qut  vcro raro cumancilla  domi  retcnca  pcccare foIet,vg.  ter,  vel  quater 
in  anno,omntnd  abfo!uaturfinedimiffionc,veI  dimittendianimo,fi  non  ampli- 
tnlpcretcafurumj  non  eniminproximacenfcturpccandi  occafionepermanercj 
Idcmibi  per  totum.Videetiam  Nau.c  j.n.iy. 

3  I  tem ,concubinarius  moriturus  non  priuandus  abfo!utk>nc,fi  dimittere  ne- 
qucatconcubinam,at  firmutn  teneat  dimittendi  propoficm  prima  commode  o- 
blata  occafioncLopcz i  p.c.7&Vide Graff  l i.c.v8.  n.ij. 

4  Ncdum  verus,verum  &  vulgo  concubinarius  putatus,  noneftabfbtutione 
dunandus,ob  nimirum  tollendum  al/orum  fcandalnm  iuxr.i  fup.  difta  -  Perindflfc 
cnim  eftac  fi  rc  vera  eflct  concubinarius,quoadfcandaIum:oD  id  donec  diuljgc^ 
gerur  non  eflc  concubinarium.ablolutione  priuetur^Idcm  Lop.ibiapud  Bonac* 
ibi  p.  14n.12.cum  rnultis, 

'     "  «  '  / 

Conduaia 

.  - 

I  ■  1  Xpelli  poteft  conduclor  domOjncceffitate  locaforis  (bperuenientc  fai 
L4    ca  habitandi>aut  rcparandijaut  fi ibi  turpia agat >  &  inhonefta  j  &  in 
M  \  hoc  cam  nihil  dcpcnfionibus  dctrahendum,imo  damnareparanda  Ic- 
,  catoris,fi  ob  talem  turpem  i/ fum  ,  vilius  dcinde  locare  fit  domum  coc- 
ctusjve!  ocarencqniuit- 

*  Domo  condu&or  defcedcns,  alium  fiio  nonvalct  loco  rclinquere  ,  foctis 
inuitis,Vide.Eman.Sa  verbo.ConducKo  n.i.&  $.MoI-dub.dub.  499. 

$  Equi  conducxor,ad  ordinarias  tcncf ur  ctrca  equum  cxpen(as,non  extraor- 
dinarias.Itcm  famulo  ftipendium  non  debetur  pro  «rgrctudinis  tempore,  ncquc 
curatiOjVel  marna  cxpenfa,autcibusjfecusde  modicis,  &  modd  aliudnon  fit 
conuentum,autconmetum  ,  cui  ftandumjbi  ri.4.5. 

-   4  Rc/ conductio fpiritualis>&  venditio,ipfo cftiurcnulIa,Tof.I.f  .c.  oi.n.9. 

5  AlienumlocansjV.g.torquemdcpofitatum^commodatum,  velpignori  da- 
tum,pretiumrcftituerc  nondeuincitur Iocatiooi$,ei,cutus eftjnifi  dominus  itide 
fuifTct  Iocaturus>&  hoc  probabi!iter,aIiisafn*rmantibus. 

6  Solitofuas  Iocareopcras,ftipcndiumdcbetur,dato  finepretiiferuiatcon- 
ucntionc,Sa  vb!  fup.n.n.&  ii.VideMoI,d.$io.Garfiamc.4o.n.8. 

7  Ali- 
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7  Alicui  domus  habitationeconccfia,vaJetiIIe  alteri  ius  concedere  habita- 
diiproccditfinc  difficulrate  in  vfufruauariouneellige  finedomini  prciuditio.  . 

8  Obligare  vetitus,ad  brcue  tute  Iocabit  tempus,Si  ibi  n.ao.  &  19. 

9  Expenfa?  circa  rem  fadta:  locatam,fi  fint neceiiaria?,  extraordinariae ,  &  in 
rci  mcliorationcm,condu£rori  dcbcntur,  Vide  Mold.496. 

10  Ni(i  cum  condftionibus  ad  alienationem  requifitis,  rcsEcclefiaftica,  nec 
penfionis  fructus locari  valcnt  ad  Iongum  tempus,v  g.  ro.annorum, San.i 

1 1  Vtrum  fructibus  cafu  au&is  fortuito,&  minutis,penfio pro  rata  augcrijvcl 
minui  dci)cat,coniuctiidiniomnin6Iocorumftctur.Fructibus  rei  locatx  deper- 
ditis,non dicitur  rci  ftcrilitas,aut fertilitas/ructibus plurimum  va lentibus,SyI. 
n.i4-apudSa  ibid.  vt  lup.o  12. 

1 1  Ob  pcftem, v.g.  coafto  conductore  re  non  vti  Iocata,  vcl  aliam  ob  iuftam 
caufam,pro  rata  remittcnda  penfio.Item  fortuitdcafu  re  fterili  facta  propartc 
faltcm  tertiajnifianni  pr*cedentis,vel  fequentis  fcrtilitate  hae  compenfatio,Vi- 

dcNau ci7.a.n.i88.MoI.d  493. 

ij  Quoad  pamascxtrinfccas  non  videtur  eKtrau.Ambitiofiedercb,  Eccl.no 
alicnandis,  vbique  recepta,Couar.c  27.0.149  &  1  jo.&  Sa'  ibi  n.9.  .  , 

14  Si  timeas  rem  perituram  Iocatam  ,  potes  rcipcriculum  in  condu&orem 
reiiccre,fi  culpa  eius  fbre  timcas  perituram,at  penfio  minuenda,Id.n.8. 

ij  Sicondu&oris  vqluntatc,autcafufortuito,  locator  operarum  ,  quialiii 
mci cedem  ab  alio  fuiftee  habieurus,fucrit impeditus ,  adhuc  folucre  con duftor 
tenctiir.Idemlocatoridedamno  fua  culpa  fequuto  teneeur,nonqutdcm  leuifli- 
ma/ed  Ieui,&  latarcelebratur  cnim  coductionis  contra&us  in  vtriufqj  vtilitatcm 
contrahentium,Vidc  fup.de  Commodato  Id.n.i 

16  Et  ipfa  valet  pecunia  Iocari,v.g.ad  pompam  aceipicntis ,  vcl  ad  pignus  J 
apud  dantcm  dominio  tamen  manente,id  modo  ipfius  ftet  periculo ,  adeo  vt  rc 
pereuntc,citra  faltem  latam,&  leuem  poffidentis  culpam,ipfi  pereat  locatori,vt 
caeterar  locatae  res,RcginaId.I.2  5^.489. Rodr.i.p.c.18.  eoncl.j. 

17  Et  ipfc  valet  Saccrdos  /uam  locare  operam  ad  Miflas  in  tali  Altare  ,  vel 
Ecclefia  cck  brandas,vcl  die,aot  bco.  Secus  dc  operafimplicitcr  ncccflaria  ad 
Sacrifjciumtid  qnippe  labcm  contincrct  iimonise,vt  dc  fimpatebit* 

18  Pluribus  in  Domum  dominium  habenfibus,&  vno  vni,  altcro  alii  locarc 
volentcjaut  vnoad  vnom,aIioadaliumIocare  viumjaut  vnoad  honeftum,alio 
inhoneftum  vium,valebit  locatio  plus  iuris  in  re  habentis  condomini,vel  honefta; 
perfona?  locare  volentis:dato  inhoneftaplus  pretii  gfrerat.Omnibus  vero  (qua 
le  ius  habcntibus,  &  cartcris  paribus  iortes  mittantur  ,  vcl  ad  judiccm  recurfus 
habcatur,quiex  arqiio,pcrpcnfis  pcrpcndendis,iudicium  fercc.  Bon.  decontr. 
difp.?.q.7.p.i.n  3  &  6. 

1 9  Condominorum  vno  locarc  volcnte^Iiis  fine  iufta  cauia  nolctibus,adbuc 
ille  locare  valebit,his  inuitisjpote  qui  irrationabiliter  lunt  inurti  j  probabilitcc 
farr.cn  &  inuitislocationxs  portio  tradenda  critpro  dominiirata,  nonquidem 
locacionisraeioncpra:cisc/erfv&srci>quiprctioxftimatur,EfUI.traft.  36.  n.  i& 
apudBon.vbifup.n.7.  i! 

20  Rem  locans  u  tioiam ,  conductorenonadmonito,  dc  onmibasinde  fecu> 
tis  teneturdamnis:culpa  tamcnlocatoris  interuenicnte>v.g.;fi  vitiumnonigna» 
rabar,ibip.i.n.j».  '  '   "  iivz  h  ih  fuj 

ai  Con- 
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1 1  Conduclore  aliquaj  faciente  expenfas  ad  fui  vrum,eommodu  temporale,1 
vel  oblc&ationem,fi  cx  rc  valcant  locata  separari,finc  rei  vlfo  damno>a  locatore 
peti  non*ftouunr, fcd  auferri  quidern  va}cbunt,Mol.t.i.tra£t.d.49<5.n. $. 

it  Ad  oncra,&  tributa  rei  Impofita  locata?,locator  tcnetur,alio  non  couen- 
to,vel  niGconfuetudoincontrariumpraualcat  .  Adoncrauerd  profru&ibus 
impofita  non  tcnetur,(cd  condu£tor,Rcbcll.l.  1 4«q  p.Azor.3.p.l8.c.S.Bon.  prout 
fup.p.2.  n.7. 

t$  Confuctudineprxcifain  contrarium,cui  ftanclum,Iocationis  prctitim  in 
fine  debetur  anni,veUcme(tris.Rei  locatre  fru&us,  pro  pcnfionefolucnda  hypo- 
theca?  rcmanent  fub;ccii>aut  loco  pignons,Mol.difp.497.Reginn.  C09. 

*4  Si  locatornonexpullurum  iurauit  condu&orem  e  Iocara  domo  ,  adhuc 
tute  cxpcllctjinopinato  aliquo  cmcrgcntccafu,vcl  nccclfitatcm,ad.locatamdo- 
mum fe  transferendum,& eam  habitandum,cogentc:  nifi  tamcn  dc  hoc  cogita- 
uerit,&adhuc  iuri  voluitfuoccderc;  conmque  cafuexpellerciurenequibit  * 
Idem  dclocatoris  harrcdibus,  nam  in  iura  fucccdunt  locatoris  .  Rcmitti  tameti 
pcnfio  pro  rata  debct  portione,attcnto  temporc,quo  conduSor  vfus  non  eft  lo- 
cata  domo.  Vide  Bonac.ibi  n  iz .  vbi  citat  Mol.  Fill. 

2  $■  Si  condu&or  rc  no  potuit  vti  condu£ra,ob  casum,  vcl  imped.fupcrueniens 
infius  caufa,adhuc  conduftor  foIuet.Etficutcondu&or  foluerc  non  tenecurpe- 
Iionem,quando  vti  re  non  poruic  condu&a,ob  locators  impedimentnm,  ita  par 
eft,vt  locator  penfionem  rccipiat,quando  condu&or  rc  ncquiuit  uti  condu&a 
obimped.expartefua  iuperueniens,lbi6.  &7.p.$. 

z6  Proinde  inquilinus  foluere  tenetur  pcnlioncm  ,  dumnon  potuitdomum 
habitare,quia  eompulfas  alio  pergere  fuit  conductionis  teporc  .  Idc  dc  eo,qui 
conducta  domodignitatemert  adcptus,uel  Matrimonium  iniit,  ob  id  domus  ei 
non  fuffici t  conducta,fed ampliorc indigctjquippc  impcdimcntum ex par  tc  pro- 
Ucmtfua,nonlocatori?,Ibi,&  Nau.c.17.  n.ipS. 

2.7  Prxter  ea  conductorfolueretonuentum  tcnetur  famulo  ftipendiu,  cuius 
noneft opera ufas  ob  fuum  defcctum,uel  caufam  .  'Defrahi  tamcn  dc  mcrccde 
tantumpotcft,quantum  ipfefamulusalii  profeferuicnti  dediflet  ,  &laborem 
rcdimi  optafl'ct,feaue  ab  eo  libcrari  .Secus  fi  potius  opcrari,quam  otiari  optailet 
Quodfi  interimalii/eruieritdomino,&idcmacccpicftipendium,quod  cii  prjo- 
ri  conucntnm  fu cra r,ad  nihil  tcnetur  prior,qut  eum  condtixcrat,  &  eius  vti  nc- 
quiuit  operajquia  in  nullo  famulus  Ixiiu  fuit,cum  idem  fitab  alio  lucratus  ftipe- 
dium.Idcm  de  catferis  conductis  rebus,u.g.  Domibus,equi$,  &c.  fi  conductoris 
culpa  eis  nonfitufu^fedahilocata*  fuere-,quodfi  nontanti,foluat  fopplemcn- 
tum,ineo  enim  taotum  locator  damnu  fcnfit,non  aliud/Vide  Bon.ibi  n.8.  g.8cc. 

»8  Conductor,aui  cafibus  renunciauit  fortuitis,folum  rcnuncafle  cenfetuc 
bn!inariis,nonueroinfolitis,&rar6,vcl  nunquam  auditis,  Mol.difp.49 5.  n.  iz. 
apud  Mart.Bon.vbi  fup.n.  15. 

»9  Famulo  plus  debito  opere  prarftante,&  laboris,obfcquil,&c.  ad  qua:  non 
tenetur,  fibi  compenfarc  in  domini  rcbus  tute*  uaIct:mod6  idgratis  pra:(tarc  no 
intcnderit,&IiberaIiter,fedanimomcrccdisj  co  cnimcafu  id  laboris  donaffc 
domino  ccnfctur. Idem,(i  dcbita dominus  deneget  famulo  alimenta  j  neq;  cnim 
«xpedit  ci  contra  dominum  iniudicio  agerc.Jdcm  de  famulabus  a  fortiori ,  cum 
fctri|  contcndere  in  iudicio  n/m  UaIenribus:niodo  ut  fup.ex  gratitudine  id  pra:- 

ftarc 
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ftaread  dominammbcncuolcntiamcaptandamnonintcridcrintjVa^.  in  ofcmfc. 
dercft.c.5.dubio.n.ji7.N*c.i7  n.18. 

I o  Hmc  obfenia  ciim,qni gratis,animo  libcra1i,aut cx  pictate,  &  charifate  ali- 
quid  in  altericis  ncgotio  expcndit,non  pofle, voJuntate  mutata,  aliquid  cx  igcre  , 
aut  compcnfare  loco  eius  occultc^Azor.j.p.I.ii  c.24  dnb-4- 

3 1  Prxterea  ,cum  aliqua  ex  partc  cxcusari,  qui  famulos  in  neceffitate  confti- 
tutos,fcque  ad  feruiendum  vltro  ofFerentcs  conducunt  pretio  diminuto  ,  rationc 
/pontanea:  oblacionis>namque  merx  vkronea  vilescit,  etiam  fi  neceffitatc  ofrera- 
tur  vrgencaproindenontemcre  huiufmodi  famulorum  condtictorct  carpcndi  t 
neq;a  Confeflariis incaute ad rcftituendum adigendi,&  iniuil*  Mol.dtfp.ro^.n.2 

3 1  Domino  famulum  domo  ante  tempus  imnfte  pelIcntc,totum  ramulo  debc- 
tur  ftipendiurn,etiam  pro  temporc,quonulIumprcffitit  fei uitiumculpa  condu- 
#oris>modoalii  non  fcruieric,&:  tantundem  fic  ilipendii  lucrarusjquda  fi  non  tar 
tom,foluat  quod  amifit-  Vice  verfa,famuloiniuftedomocoiiductori$  ancetepuc 
abeuntCjdebent  vniuerfa  conductoridamna  ob  id  fibi  orta  ifamulorcftituijtotft 
tamennon  denegandum  pro  feruitii  tcmpore  ftipcndium  y  nifi  damni  qtiant itas 
conucntumarquetftipcndiumprofcnutii  tcmporcdcbitum,  Bon.  dc  conCraGc. 
difp. $.q  7.p.4xill.  n.i  17. 

Famulusjqnimitinfirmatusjtranfacfenontcnctnrmorbo,  &temporc  ad 
feruiendum  conucnto>pro  tcmporc  fupplcre  infirmicatis,ncqivice  verfa*  ,  condu- 
&or  cumad  feruicndumproinrirmitatisccmporcamplius  teneturadmittere.Ide 
de  quacunqjre  Iocata,qua  vti  couductor  non  potuit  obrcilocataHmpedimcntu  j 
v.g.ob  bellum,peftem,MoI  difp-iorn.  1. 

3 4  Qui naucm  conduxit  p  m&  cibus  v.g.Venetias  vehcndis,fcd  reluctantious 
vcntisnauisalio  compulfa  cft,quim  VenetiasiYelfidpiratis  fiiit  capta,aut  ad  pay 
triam  denuo  reuerticoacta,&cpro  ratamcrcator  tcnetur  itincrh  corrfecti  foluc- 
re:quippe  qui  rc  ipfa  eft  naui  vfusjHcetincuIpabiliter  cx  p3rtenautae  adderfcnata 
non  peruenerit  locum. 

3  f  Idem  dicendurn  mcrcibus  fubmcrfis,finc  vlla  nautf  culpaBon.  ibi  n.19. 

56*  Idem  dico,deeo,qui  aliquo  sumpfit  v.g  equumducendum,vel  quidaliud, 
fcd  mcdio  itmereconfecto  periit,vel  fublanisa  viarumfuitcraftatoribuSiUi,nuIIa 
ductoris  culpa>qui  enim  ducendum  tradidit  ioluat  oportet  pro  ifineris  rata  con- 
fccri  Ibi  idem  n.io.vers.Tcrri6,iI!nm. 

iy  Propagaricenfetur  Iocatio,quandofcienteIocatore,  condu^Tpcrrhitti- 
tur  locationis  tranfacto  tempote,re  locata  adhuc  friri,&  vti:  &  quidem  ad  alium 
cenfetur  prorogari  arnumjin  re  salfem  ruftica,fccus  vrbanamam  ftoccafu  proro- 
garicenfetur  quacer.uscancum  locatorvoluerir,  Moldifp  4<>8.n^. 
3  8  Marito  monuo,vxor  locationi  ftare  no  tcnctnr  r>  mantu  fa&ar,tencttir  quidc 
locationi  ftare  a  marito  bonorum  fact  a:  paraphernalium,  non  doralium;  fiquidem 
paraphcrnalium  locatio,fatta  nominecenfetur  vxorisjdotalium  vcro^iomme  pro- 
prio.Idem  facto  diunrtio,vcl  fohito  Matrimoniojdcm  difp.4  92  .Mol. 

*  9  BenefTciarius  fiicceflor  ftarc  locationi  tenctiir  validc  ab  anteccfTorc  facta?, 
fi  ut  nommefactaEcclcfia?,dercbusad  beneficiarium  non  pcrcinentibiw ,  fed  ad 
Ecclcfia  lde  defaclis  Iocationibus  a tutorc^uratore,  &  Collegiataru  adrniniflra- 
tore,vd  hofoitaliu.Vcru  tamc,EccIefia?  im  copetcrcrcftitutionis  in  integru,fi  Ixia^ 
fuejit.VidcBoaprowt  fup.p.  vLn^io(Molibi;n.<?.Rcg.l.2  G.n*}* 
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1  w    lb<*ra  nequit  confeflio  reuocari,&  c onfef  fio  gcihinata ,  libcra  cenfeturme 
1       que  crroris  vllo  pnetextu  reuocatur^Fell.in  ca.vencrabilis  deexc-  coLi. 

2  I     Judicialis  nocct  confeffioconficcnti,anxis  maiori  XV  fa&a  fpontc,&  ccr 

talcientia,cxpreflacaula,coramfuoIudjcc  pra?scntcpartc,fi  non  fit 
contra  nacuram,&  iura,&  de  rc  fiatlitifiofa,  nequccontraficlibcrtatem,  alias 
nonpneiudicat  Panorm.in  cap  cx  parcede  Confefl. 

cormcncisfa£anonnocctconfcffio  .  Item  in  carcerc  admodum  pa?nofo 
atla  noh  valet.Item  calorefa&a  i:  acundia:  ,nifi  perfcueret .  Icem  mctu  facta  filii 
torqucndi.ArmilJa  v.Confeffn,$.&panorm.incap.cx  partc. 

4  Rco  in  negando  perlcuerante,fi  pcrteftcs  pkne  fic  conui&us,  damnatur. 
Arm.ibi  n.  Cf. 

c  Iudicc  pcr  inquifitionem  cx  o/ficio  procedentc,veritatcm  apcriat  rcus ,  le- 
thalifubpeccato:cnminc  nhcorio6xiftence,vcl  infamiaflagrance,aut  fi  femipleni 
fit  probatumjproccdit^i dc  parna  agatur  f  Piricuali  infligenda,  non  vero  fi  de  alia. 
Secus ad  fe  non  ccncturreus  prodcndum,dato  fc  vericatem  di&urum  iurauerit  5 
occulta  namquc  diuinorelinqucnda  iu^icio.Dici  nullo  tamcn  modo  debet  mcn- 
dacium  jfcd  vcritas  quit  occuitari,n.8 . 

6  Regularitci  crimtofocius,tcftisnonhabettiridoneuscontralbcium:at  irt- 
tcrropari  quit, vt  per  eiusdi&a  vcl  fic  deCegatur  vcritas,  Ibi  n  p. 

7  8  quis  fe  difcndcndo,homincm  interfec  it ,  confitcri  fe  hominem  occidifsc 
hon  tcnctur,fi  rrobare  fc  ob  def enfionerh  id  cgiffe  ncqueat .  Vidc  ibi  in  Summa 
Aurea  n.  10.&  Panorm.in  capde  plus  pct. 

CONFESSIO  SACRAMENTALIS 
. '  '  VidcPjnitentia. 

|Romat.Corrfcffionis  abunde,  &  eruditeAnt.de  QumtanadiieV 
nas  fingul  .  Thcol  .  mor  .  Item  Franc  .  Boraon  •  var. 
ref.  vbimulta  adRegularcsfpc£tantiaagit.  Item  Tra&dc  extv 
tioncReguIariumFranc.Ccfpcdcs.de Sacram.  adminiftratione 
Icem  vide  Mechodum  cxpedicaj  Confcfli(.nisThom*  Tamb/no- 
uiflimi,  &  folcrcifiimihuius  cra&ac.fcripcoris . 
.  1  Confeffio,Sacerdocis  concefli<  >nis  ignaro  Epifcopalis,fa&a  ,valct:fi  iam  ab  ip- 
fitis  proairatorcconcefliofuicaccepcata  Itcm  Confcflarius  validcpoft  facultate 
abfoiuit  pcr  Epifcopum  rcuocatam,fi  id  ipfc  ignorabat  Confeflarius,Vidc Bon.t. 
a.delegib  difp.  i.q.j.  p.J.n»7.&  IC. 

1  Quilubricam  habet mcmoriam,&  dcbilem  fcribcre  peccata  non  tenctur  pro 
inregra  Confeffionefaciendaiimoftatim  noncenecureouficeri,fi  prarudeat  non 
ommumfe  fore  recordaturum,nifi  ftatimconficeacurinonenim  obligatioadcfi 
peccaU  cppft^di^mwa,!  cd    SuonJm  P0^  4tt*g&to  examcn  homo  rccordat  nr 
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quaiidoconfiter  untenclit,' 

5  Qui  fufficienti  non  pramiffoexamine confitetur  oullitcr abfoluitur,  dato 
dcfc&um  ConfciTario  aperiac,nifi  re  ipfa  examcn  fuppleat.Modo  per  Confefla- 
rium  examcn  non  fuppleacur,pcr»itentcm  probe  interrogando,&  cius  confcien* 
tiam  difcuticndOjBon.de  pacn-difp.s.q.  y.fe&.a  p.».§.i.  n.jr.&  6. 

4  Aflcrenti  examcrt  prgmififle/i  cuidenter  oopoficum  apparcat,&  manifefle, 
abfolutionis  non  impendendum  bcneficium,Id.ibi.verfu  Verum  ,  i.&  n.8« 

5  StatimacquisIcthaIitcrdeli<juitnontencturconficcri,licet  Saccrdos,  yd 
Monachus,dato  pcccatum  pubIicumcxi(tat,ViualcWe  Conf.  n.  n. 

6  His  autemcafibus  tenetur  homoconfitcri.i.  mortis  immincnte  periculo.z. 
Votoemiflodccertisdiebnsconfitendo,vel  pamiccncia  impofita  a  (JonfefTaio 
aliquocies  confitcndi  in  remiffionem  pecc.3  .Quando  homo  cicjic  fc  pcr  totum 
non  forc  annumconfitcndi  opportunitatemhabiturum^.  Commun  oncm  fuf- 
ccpturo,fi  Iethali  graueturnoxa,pra:mittenda  ConftfTio.y.fcmcl  in  anuo  quo- 
cumquetandcm  anni  tempore,Alphonf.Viuald  deConfcfl.n.i2.Nau.c.zi.n  55 

7  Anno  elapfo,qui  non  fuit  confeflus  co  grauius  pcccat,quo  diutixis  confitc- 
ridifFertiimo  totics  fclethali  dcuincitculpa,  quocics  oporcunitatc  oblata  con> 
fiteri  negligir,fdem  ibid.  n.17.  * 

8  Qni  hoc  fuit  anno  alicuius  pcccati  mort.oblitus  wicuIpabiJicer,poteft  illius 
ad  fcqucntem  annum  confcflionem  difFcrreJdcm  ibid.n.  18. 

9  Serio  peccata  confitcns,licct  nonintcgrc,vcI  finc  fru&i,  probabilitcr  Ec- 
clcfia:  Cuadit  panas  contra  non  confitcntcsjat  probab  lius  Ecclcfie  non  uciifacic 
pra»ccpto.  Vidcomnino  Bm.Sa  v.CrnfeiTio  n.r. 

10  lulia  id  caufaexigenteConfLlTio  potcft  vltra  ajmurridifferrij  vej  de  Con- 
fcflarii  con{ilio.Pia:tcica,Iicct  qui  vfii  gaudecracionis  ad  peccandum  morcali- 
ter  prarccptotcncatur  Ecclefia*,de  fcmc)  in  anno  confitcndo:  arfamen  obliqare 
Ecclefianon  viVetur  huiufmodi  antc  pubcrtatcm  pueros  fub  ccnfura  ad  id  pra> 
ftandum,Nau.c.2  i.n.3  ^.Suar.t ^.d.79.  Iect.2. 

1 1  Non  difplicetopinio  aflcrcncium  illi  neccflario  confitcndum,  qui  vixpec- 
candi  cuadere  porcft  periculum  ni(i  confitcatur:  at  ignota  huiufmodi  cll  obli- 
gatio,ob  id  non  in  vfu,Nau.c.2.n  p.Vide  S.ibi  vbi  fnp.  n.  j.  ad  fin. 

n  Fi&e%vidcIicet,nonvalidefa&acuIpal)iIiter  confeffio,  v  g.  flnc  fufficienti 
dolorc  auc  cmendationis  propoltto,itcrum  confircndi  inducit  obligationemme- 
oue  illam  fufficit  poflca  fiftioncmconfiteri.Itcm  contelfio  itcranda  non  valcnti 
abfolucrc  fadta,velfi  fcicnterpcccatum  ommittatur  fethalc,  vcl  fimortalcpu- 
tabatur,Hcetcumdubio:aut  ftabfolutionis  impcrito  fafta  fivt  confcflio  ,  vcl  fi 
non  omnia  Confeflarius  intelkxit  mnrtalia:aut  fi  per  craffrm  ignoranti.itn,  vel 
obliuioncm  mortalc  fic  omiflum,&  regulariter,quoticfcunq;  defectu  pa  nitctis,  ' 
&  eius  ofrificio,aut  Confcflarii,cafus  accidic  nullam  rcddcus  ConfdTtonem,  eft 
icci  -anda.  bm.Sa  loco  citn.6\Vi£cor.n.  157. 

13  Af  ud  eundem  Confcffione  rcnouanda  Confcflarium,omnia  repctere  no 
eft  neceflc  peccata,at  idsolum,quodomiflum  fuit,faltem  Confi  flario  Itatus  no- 
titiam  habentc  prnitentxs,cx  pi .Tccdcnti  ConfclTionc.Sccus  Confcflario  omni- 
nooblito, Nau.conf.i6.de  pa:nit.&  rcmif.  n.4. 

14  Siquis  ltcrare  Confeffionemdcbeat  ,& deinde  itcrarc  obliuifcstur  ,  ac 
alias  faciacbonafidc  Confcfltonesjhuiufmodi  valent  Cunfe{fiones,San.o. 
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14  Ex  Mi  caufa  fi  quis  aliquod  in  Confdfionclethafe  fileat  pccrattim,  fterii 
quar  di xi t  confireri  non  dcutndcUr,at  folum  refenCumCauIa  iufta  cen(etur,fi  co- 
rteri  illi?dneq'!cat,quinalius  prarter  Ct)nfcflariumaudiac>v.g.innaui,bo/pitali, 
&c.auc  tcmporisanguftia  inCcgramO>nfelTtoneinprohit>cncc}vel  nocabJisdaru 
ni  pcriculo  cx  intcgra  inwtiinente  Confcflionc,  Si  Confeikrm s  rcuclaturus fii  j 
fi  fme  alicna  ncqucat  infamiaquis  imegre  confitcrij  vcl  Confeflario  confitcnte 
li  fir  Confcflionis  violandum  figtllumjvcl  aliquorcferuaroexranrc,  n.io. 

15  Nihilconfite;i  volcns  nifi  inrerrogatus ,  ahfoluttoncfcprarbet  indignujn; 
idcnim  eft  ac  vellc,c?eqtio  non  iiiterrogarur,raccre,  Vide  ToI.I.,.c.8. 

16  \  eniale  (blum  clt,in  Corifcfionede  veniali  mcntiri  ,  velmortali  alias 
Confcffo. A c  ii  vntim  rale  pcccacum  conficearis,cum  non commifcris, auc  te  ali- 
quod  patraffemorta!e,quod  non  fecifti,eovtiquecasucuIpa  te  lcthali  oneras, 
nquidcmcircaneceflariamSacramenci  matcriam  mentiris,  vel  magnam,  fitquc 
rcagna  Sacramento  iniuria  ,  cum  formam  facias  Saccrdotcm  non  extanCi 
a Jhibcrc  inarcria.',Sa  ibi  n.  1 1.  . 

17  I.iberc  quifque  pof eft  vcnialia  in  ConfcCione  aperirc,  vel  ab  corum  cou^ 
fcfrtone  fublidcrcrac  latidab  liccr  ape:iuntur,grauiorafa!rem,&  penkcnci  infc- 
itiora.Nora  nullam  Regularium  Iegcm  venialium  Confeflioncm  pra?cipientcmt 
adomniapofleconficcndaobligarc  Rcligtofum.Vidomnino  Em.  Sa  ibi  num.iiJ 
apudqtiem  plurimosofFcndesauthorcs.lccmpron.14.vidc  Heir.  Gand.  toni.u 
quotllib.J.quxit  14, 

iS  NuIIus  certioaudientc  cofitcri  tenetur,aut$cripturamcdianfe,at  pcrnu- 
tus  quis  tenetur,v.g.mncus,vel  alicni  tdiomaCisrper  inCerpreCcmmemojac  mortis 
imminentc  pericujo  fi  culpa  adfic  !ethalis,&  de  concricionc  dubicccur  lufficicti» 
ex  charitate  crga  fc  ipium  tenctur  moricurusletic  faltcm  pcccatum  pcr  interpre 
rem  conficeri,vc  fic,Sacramento  mediance,  dc  attrito  concricus  fiaca&  ingratia* 
cortftiruacur,Idcm  n.l$-« 

1 9  In  vllo  non  potcft  caiu.,Confeffio  abfenti  pcr  fcripturam  fieri  >  &  a b  co> 
abfolurio  haberi.Peccata  in  carta  c*arata,pra:fcnti  vtique  valent  Sacerdoti  le- 
genda  tradia&  ab  co  abfolutio  praifenti  valet  pxnircnci  impcndi:  aliqua  falcera 
idcaufa  cxigence,ComitoI.q,  16.I.  ircrp.'  mor. 

10  Parnitens,qui  in  Confeflioncaliquid  tacct,quod  ipfc  erroneeneccffarium 
pro  valida  abfolutioncfalso  putat^nnllitcrabfoluirurjimo  reus.  Sacrilcgii  con« 
ftituitur,eum  confcicntiamalacondcmnantc,Nau.  Cof.i6.de  pa:nit.&  rcm.n.J« 

z  1  Synodalibus  conftitutionibus,vel  fbruris  pamalibus  merctriccs non  ont* 
prchendunrurnon  femel  in  anno  confitcntcsjVClcommnnicantesjQbidnonde- 
nnnciantur^Viu.dc  Conf.n.^o.Graff.I. i.c^.n  g.apud Sa ibt 042» 

2 1  Eona fidc  rutici  confcfii,numero  non  expreffo  peccatorum ,  ab alio  po* 
flea  Confcflario  cogi  oon  dcbent  verum  f  cccatorumapcrire  ntimerum,  omnium 
repetita  Confei7ione,mod6  faciIS,quid  iolcant  peccare,deprchcndi  qucant:  ah\ 
incetrogari  vriqucdcbcnt,&  adexplicandum  cogimortaliuai  numerum  vcrifi- 
milemjNJau.Con  f.  u.dc  parnir  &  rem.  n.a. 

2  5  Quis  vaIcr,neceffTtaCc requn  enre,plurcs  vnicaabfoluere forma,  fic,  Ego> 
vos  abfoluo  fimul  omnium  audita Gonfeflione>Viu.Ioco  c.  n.76. 

24  Pcr:'cu/o  extantcfi  propriofiar  Saccrcfoti  Confcflio,aut  alia  iuftaextaru 
tc  non  ei  confitcndi  caufa,pamitcn$  alium  ncquit  adircConfciTariuui  >  proprii 

liccn- 
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liccntia  non obtentajhifi  Parochtis  fit  ignarus, &  valde  iridi Ccrctvts, vcl  mortis  vr* 
gcat pericuIum.Sufficit  verb  tacita,&pra?fumpta  Iiccntia.InruJte vero  ca  negata* 
communicdndl  inftantc  prarceptOjContritus  pxnitcns  accedat.Ioann.  Med.q.j  o,dc 
Conf.apud  Sa  vbi  fup.n.  3  f. 

2.T  Eadem  fepc  confitcri  p  eccata,ad  ^ra  tia:  valet  augmentum,  &  pama?  rcmi/. 

16  TuupeccatuIcietiGmfeflarw^^  quodseis. 

27  Pucr  aliquod  ignorasp.m.poftcafiaduertat}fufficitdeeo  felbloaccufare. 
Item  alicuinon  habenti  facultatem  confe/iuspuer,vit  faaus,  crrorccognito,  iolu 
huiufmodi  fi£ro  Confeflario  fa&asiterctconfelfionesoportet,ca?tcras  vcro  mi- 
nima,Nau  c.p.n.  15.&  cap.Fratres  deparnit.de  pamit-d.  y.n^i. 

18  Qujfcdicitofto,vcldeccmpatrafIcpeccata,pIus  minus,compertoduodc*- 
cimfuifle  .p.p.duo  illa  in  Conf.nontencturaperire.Sccus  ii  decem  definitc  fc  di- 
cit  commififle  peccltem  roerctriccm  dicerc  fufncit,  Totantiis  fui  oibus  cxpoli  ta , 
prarfcrtim  peccatonimnumcro  rropeinfinito  exiftcnte:  expticet  tamcn  oportct 
num,&  quoti«Iacrilc§ium,velinca;!tum,autaduIterium,veI  peccatum  conrra  na- 
turampatraiicrifjdatohuiufmodifepeccatis  immhcuerir,~ViuaId.  dc  conf.n  r>. 

19  V otum  vg.non  fbrnicandi  habcns,fornicatione  dete&a,  tncito  de  non  for- 
nicando  voto  pcr  obliuioncm,  lufficit  poftea  Sacrilegium  confiteri  ,fbrnicacionc 
tacita  iam  dctc&a,Nau  ctf.n.io.apud$a  ibi  n.3  o. 

I  n  Vtroque  fornicante  coniugato,duplcx  expri mcndum  adulterin m.  Duplici 
vcru  fcfto  non  audito  Sacro,pam  i  tens  duplicitatis  ciraimftantiam  non  tcn  etur  fa- 
tcrijvel  duplici  ielunij  prccepto  concurrcnte,non  iciunans  id  aperirc  non  xrgctur, 
imd  fat  cnt  fc  non  Ieiunafle,&  Sacrum  die  fefto  non  audiuifle confiteri,Nau.c.  6, 
n4.L0pezp.u1  40. 

3  1  A nimo  al ium  ad  pcccandum  induccndi  pcccans,id  apcriat. Vcl  fi  t alc  pec* 
catum j>eccauit,vt  ad  id  aliu  inducat  ex  fc  Itcm  peccatu,quod  erronee.  mortale  pu- 
taturificet  faIso,apcricndum.Ctim  pa  nitcntc  carnaliter  pcccarc,nififit  Parochus, 
&  co  magis  fi  eam  baptizauit,non  nuitat  Ipecicmrproinde  id  non  neceflarid  con- 
fitendum. 

1  2  Contra  votum larpc  iteratnm  peccare,iterationis  ciramftantia tute  non  ape 
ritur.Vtmnque  Em.Sa  ibi  n.2#  .&  28  .Vide  foann-Mcdina  de  Cof.  q.8. 

2  2  Mentaliter  v;rgofornicata,virginitatis  aperiat  circunftantiam.Virr*ini  fx- 
minx  carnaliter  copulattis ,  nulla  vi  adhibita,  probabiltcr  virginiratis  no  tcnctur 
apcrircciramftantiam.VidcSa  ibin.24. 

24  Circunftantia  odii  in  parentcs,vcl  damni  in  benc&c^orcs  notabilis ,  proba- 
bilitercircunflantia  eftneceflarib  apcrienda.  Idem  de  notabili  parentes  iAfaman- 
tc  infamia,Nau.c.i4  n.i  i,Lup.i.p.c  jr^  Sot.difp.itf.q  t  a.r-col.  antc p-i  i.omncs 
habcs  apud  Sa  v-Conf.n.  23. 

3  5r  Vtnoneftin  vfu,ita  neceftariononputocontinuationem  confitcndam  in 
pcccatodiuturnam,vclpcccatirepetitioncm,&  rclapmm.Infiirto,&  Juxtriaape 
riendumnumin  facrofitfa£feloco,velaim  rcfacra  .  Idemdelangtiiniscfufione. 
Itcm  fi  quis  ocadat,addat  fuiffc  Patrcm,vel  Matrem,  vcl  FratrenT,  vel  perfonam 
fuifle  Sacram.Si  fit  furatus,pcr  vim  addat,fi  fit  pcr  vim  ablatio  facta .  Inceftuoiiis, 
9dda.t  num  in  primo  fit  inceftus  graducommiflus,  filendo  de  p? tre,  vcl  matrc,  vcl 

sororc.  Hacc  omnia  aptid  eundemn.2i.2  i.Sot^j.  io*.q  i  a.4  N.c.<S.n-4- 

M    z      36  Cir- 
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5  6  t  ircunftantia  confit  cnda,dato  fpcciem  non mutet pcccati,  moclo  multo  fa-' 
ciat  culpam  grauioreimnegannbus  muItis,QiJppc  fi  qui<  ccnitumfuretur  Aureos, 
non  fat  erk  fedicercclic  mortaliter  furatum  ,imo  ccntum  dicat  opoitct:  fiqmde 
mphum  id  rcfc:  tjnempc  fiirfi  fcin  quantitatem,Sa  n.  18. 
.  $7  Pro  tur  fptcie  pcccati.dcclarancla,vales,fi  fit  ncceisc,fimul  aJicnum  apcri- 
rcjimo  fi  tibi  valde  lit  vtiJeproammr  ia;utc,ant  iliius  cu  iispcccatummauifeftasi 
quippc  anima'(akis/ama:prqioncndaipra:i'crtimfam«  leui  ia&ura  exiftcnte  . 
ldem  ilu  n.  17.  Pcr,Nau.l.i  c.^n  275* 

$8  Pciflcis>&  optima:  Confdfionis fexdccim  folcnt  a Ducloribus  cradicon- 
ditiones,ncmpe  p.  out  fcquitur . 

Sic  iimplexjhumilis  c jnreflIo,pura,  fidclis. 
Atquefrequens,nuda,difc.  eta,libcns,verccunda. 
Integra,fccreta,lacrymabilis,accenerata 
Foms,&  accuians,&  litparercpatata. 
Qua^  quidcm  apprime  j  arnitenti  prodciscpluiquam  cft*  ccrtifilmumiatqna- 
tuorrantum,ad  valiJam  rcouiri  confelfionem  inucnio^conditioncs,  nempcinte- 
gra}diligens  fidelisj&obciikns^TcI. 1.1,07.11.1.  ImoaBonac.  t*cs  tantum  adno-' 
rantur  nccefs.conditiones  nempc  integra,doIens,&  vera.dw  Sacram,  Pajn.  t.  i.d.f* 
<j  r.p  2.11. 2. 

I p  Confefiio integt  a fit  oportet de  pcccatis mortalihns  non  alias  per  cofeflionc 
expiatr,vt  iamfup.Dolens,non  quod  jpfereqnirantiir  Iacryma:afcd  idco  quia 
iqtcrior  necelsarius  eft  doIor,vt  decontr.habebitur,Ibi.id.n.  26". 

40  Ob  fincm  venialitcr  malura  fatta valet  confdfio»  v.  g:  inanis  caufa  g!oria% 
Illelethalitcrnondelinquit,  qui  rerinenda?cauiabon.c  opinionis  apud  priorcrii 
Confefsarium,Tcuia,iolurn  ei aperitpcccata>pro  ucrog: auioribus,  auum  adit:mo 
do  (  onfcffio  integra  icmpcr  fiatde  p,p.mortal:bus,  ut  fup.  &  hypocrifi  prarcifit 
Ic;hali>uel  fine  Icthali,ibi  n^  &  5.  vidc  Sanch.  c.5- 

41  Pamitcns  de  contractu  fameratitio  dubiusfi  Confeisarium  adeat,  quem  in- 
do&umnouit,ncreftitutioni  forteobligcturmedum  areftitutione  libcr  no  cuadit» 
*erum  &  nnIJkcr co»fiictur,imo  fccnicge,  &  lethaJiter  dclinquit. 

42  Fornicator,oiculiSy&  impudicis  tac.tis  ac^ibus,&  ta  « ibus,  copula  fatcaturj 
nifimultoante  cbpu!ampr;reef'crinc  ,  &  moralis  intercelserit  ihterrupti« ■>  in- 
fer  ncmpeea,&  copulam  :  uel  fucrint,  fecutaiam  copu!a,adhibita:ijs  cnim  ca- 
fibus  fatcVin  &  ca  oportebit,  non  cnim  idcm  cumcopula  &  unum  conflituunt 
peecaiumiicddiflin&um.Idem  fi  copnJa  non  fecjuatur. 

4?  Ot>c;commun'cationis  timorem  c(  nfitcns  ualidc  confitetur,nifficicns  en^ 
ntm  huiiiimodi  timereadeftu  >luntarium,lLct  aliqiiidcontineat  inuoluntarii  , 
Bon  ubi fup.haec o.xniaa rr.4i.ufquc  huc ibin.  18.  17: 

44  Ncccfsario  irr Confcifionc  pcccata  manifeiranda  quoad  fpecicm  faltem  mo-I 
ralermnon  phvficam  ( jbrJ  qui  ad  inimicum  occidendum  emit  g^adiumjacuit^ar^ 
riflt  itt-r,^ huiufiriodi,dicatfufiJC-'tin  confcifione lc homincm  uitapriuafse  ,  mo- 
do  hu ttd moA i  non  rnerint aclus  morafiter  intcrrupti ,  ita  ut  peccata  cfficlant  nu-^ 
mcro,&  mcrtalit^ch(fincla,Ibi.p.i^«3.n.i.A20E.p.i.I.4.cap.4. 

4  S  Qii[  &  alicniuspcccati  pei  iculo  e\poinit,dicei  c tc  nctur  Mtftas  fp  cclc  pcc- 
caf^cuiiisicpericuloc^pomit^licetnon  patrauu  it.  Qupd fi patrauit^  dicerc  fatis 
crit  pcccatum,tacito  cuife  cxposuit  perieulo;  ojfi  tamcn  rrHjftum'  tcmporis intcr- 
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currerit  intcr  cxpofitioncm  pcricu!o,&  cxccutioncm  pcctaci,Suar.t.5  dc  Cen. 
diip.i8.1ect.4.n.ia.Sanch.t,  i.c. 8.^.4. 

46  Qui  muliercm  fibi  ignotam  concupifcitjtHcatignorantia:  ftatus  circunfta 
tiam^nam  forre  crar  coniugata,virgo,ReIig.&c.&  fic  mentalerft  commifie  adul- 
tcnum}&'c.nili  fub  conditioncfort^concupicrit,ncmpc,  finoncit  coniugata  , 
VirgOj&c.Qui  decemcft  Aurcosdecem  vicibusfuratm,  hau  d  fat  crit  diccre  , 
rlccem  fum  furatus ,  imo  cxprimat  opoitec  furtorum  diftinclum numcrum,  toc 
enim  luntpeccatanumero  diftinfta.Idcmfiquis  pcr  diftin&os  actus  proximum 
odio  habiiit:ncc  cnim  fatis  diccrc  eft,Proximum  fub  odio  profccutus  Bon  •  ibi 
$.djfF  zn^.?. 

47  Qiii  ad  copulam  a  faeminaobtinendam  vfus alterius  cft  perfonae  opera,& 
idexprimac,difr.$.n.j. 

45  Gcncralcm  facicns  Confcifionem,non omnta  tcnetur  iam  dctccta  aperire 
pcccatajimo  pro  fibito,ha;c,vcl  illa  tutC*  filerc  quibk.  Vidc  mc  in  Vcricate  Crim 
pendiofa  dc  intcg  r.  C  "onfefl  n.  r  1 . 

49  Pcccatanon  h^bensmortalia,  fed  venialia  tantum ,  nonfateftdicat  in 
gcncralifc  vcnialiterpcccaflc,peccatorurh  tacita  fpccie:  fedvnicum  explicct 
saltcm  oportct  pcccatum  in  fpccie  ,v.g.mendacii.uelfurti,&c.  dato  ad  vcnialiC? 
homo  non  tcneatur  confeffion ew;  na m  fuppolito  ca  confitcri  vclit,  faltem  vnurrt 
in  fpecia'i  cxplicct  oportcr,fuppreiTis  aliis,Bon.  ibi§.$  diff.2.  n.ijr. 

50  D<eieiunljnonieiunans,&camcmfine  cauGicomedcnSjVCrunqj  aperiat  i 
na  in  duo  peccauicdi  ttncca  pra?cepta,alteru  Jc  ieiunado,alteru  ucrode  acibis 
vetitis  abftmendo.Votum  itcmnon  fornicandi,  velcaftitatis  habens  fimplcx,  & 
folcmnc,fi  fornicetur,dupIicitatis  circunftantiam  exprimct:quippe  uotum  iole- 
neapriuato,&  fimphci  dirfbrt,&  altcrius  cft  racionis,Bon.  C.i%  de  peccatis  difp. 
2q4P  ?• 

51  Cum  iam  fornicari  paratafa-minajpeccans^nullam  fcandali  circunftantia 
confitei  i  obligatur:fecus  li  non  paratam  ad  fornicandam  induxit,Bon.t.  1 . di fp« 
y.q.c.fcci.i.pi.^.j.difF.^yn.io. 

ci  Qji  dic  iciumi  de  pra*ccpto,&  ex  voto  fpeciali  non  iciunat/e  lethali  af- 
ficit  culpa  duplic!  in  Confcffionc  explicanda.Qui  ob  ftudium  die  fcfto  facro  non 
interfuir,diccre  ftudiincn  tcnctur  circunftantiam.  Secus  fi  ob  fornicandum. 

55  Nonaliquo  mortali  dctcnconullaperannumconfitendt  adeft  neceffitas, 
Vt  Ecclcfix  fatisfaciat  pra?cepto,Bon.ha:c  o!a>c.  1  vbi  fup.n.i4.ic.i6.&  p.  441.8 

54  Qui  informcm  fccit  Confeflioncm,  vg.  fi  quis  finc  neccllario  confiteatur 
dolore,fcd  bonafe  fi Jc  putans  fufficicnter  dilpofitum,candcm  reiteraienon  tc- 
tur  confcflioncm,nam  validam  fccitconfefljoncm,dato  nullam  indc  rcccpcrit 
gratiam,vcl  Sacramcnti  efrcctus  non  fuerit  fccutus.Secus  fiindifpofitionis  fue- 
ritconfciusj&adhuc  con6tcatnr,potc  qui  nullitcr  co  cam  confitetur  omuind/, 
num.i  i.I. 

$5  Excommunicatovitando,&  dennntiato,vcIfufpcnfo,a«tirrcgulari ,  &£ 
fafta  tenet  ConfefTioimodo  error  adfit  c6muni<,&  titulus  colotatus  in  Ioco  vbi 
fit  Confcf7io:quippe  co  cafuEcclefia  Confeftarii  fupplct  iurifdi&ionem,n.i  i* 

56  Qui  hoc  non  fuitanno  confeflus,annoinon  ccnetur  fcqucnti  bis  cofitcnV 
fit  vfus  habctur,n  $ 1  Ncquc  a*  Parocho  denegada  Comm.  fc  fuifie  dicenpcon- 
feiTum,modo  fidefic  dignu?  ,vel publicus  non  (it  inconfefsusjn^.Neqqe  ii$,qui 
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ie  eflc  dicunt  conf  effos  apud  Regularem  ConfefTarium,Iicet  eo  lnconfulto,vcl  iri- 
uito  dcneganda  Comm.&  hi icnim  proprii  dicuntur  Confeflarii,  perEpifcopos, 
vel  Papamdelegatijindepcndenter  ab  ccclefiarum  Rcclonbus,n$  5*. 

f7  Quj  fcmel  in  anno  non  confitetur,neque  Pafchali  temporc  Communione 
iumetduplici  fcmortali  vrget  culpa:&  quifenon  habiturum  hocannoconfitcdi 
prautdet  commoditatcm  pra?ucniat  contiteri,ineodem  tamcnanno.  Idcm  p.4. 
X1.17.&  zi.Suar,difp.5<S.fec>-i.Reginald.1. 6*  n  ^4* 

y8  Occultocxcommunicatofacia,tcnetconfcllio)idcm  dcintcrdi&o,  vel  hi(- 
penfo^&c.  don  cc  toleretur.I  tcm  fuo  Parocho  ex  tra  Dicecefim  ra&a,vel  ctiam  Rc- 
eulari  extra  Dicecefim  inuento,in  qua  fu'tapprobatus,contra  ArmilLv.  Confef- 
iio  SacramJi.  J4-Videndus  omnino  Kon.prout  firp.fuit  alle£atus,nempc  pcr  totum 
tr.dcSacr.pacn.difp.5  q.  1,1.54  &  $  cumauthorib.ibipcreum  fiise  allegatis. 

Confeffarius. 
Vide  Confeflio>&  p*n. 

1  OnfefTarius  cx  i*£norantia,vcl  negl/gcntia  pcnitcntcm  ad  reftitucndum 

m  non  obligans  reltituere  dum  tenctiuyion  ob  id  ipfc  ad  reft  •  cogcndusj 
^  j  datopropriUsfit  Parochus,quippe  Confeflarit  munusex  iuftitia  fpi- 
^^-^  rituale  tantum  refpicit  intercke,  non  tcmporale:  modo  parato  refti  • 

tucre  non  dixerit  ad  reftirutionem  non  teneri,cu  teneretur, Vide  I.v.  Confad  hn. 
z  Ingrau'oribusdubitationibusncquit  Confefsarius  quancunqjampletfti  opi- 

nionem,qua?  il  Ji,pereirorem  forfan,probabilis  vidcaturiimo  grauiorcs,  &  dofctio- 

rcstcneturconfuIcrcConfcfsarijs,nepcriailumtcmerccrect  animubus,  &  fibi 

ruinam,Salon.in  i.z.q.6;  a.4.controu.z.col.pcnul. 

I  Parochus  ipfo  iure titulo beneficij  amilso,abfoluit  valide,  Sa ibiad  fin. 

4  Ab  Bpifcofoperegrina-.diliccntiam  habens,abalicno  valet  Confefsario  va- 
lideabfb!ur,Nau.in  cap.Pla.uit^iep.Tn.  dnb.  6".n.tf  $ . 

j?  Confefsarius,qucm  probe  confcientiam  exa  n:nafsccredit,cxaminarc,  vel 
inter.o^arenon  tenetur,Nau.o>.n.  x.Tol.l.j  .c.  i&apud  Saibi  u  11. 

6  Qtjide  propria  dubitatidoneitatcpro  Confelfionibus  atlfcultand is ,  f up  e  r  i  o 
riscxcufatur  pra?cepto.Sccusde/e  probe  inhabilc  cognofcente.  Itcm  impcritus 
periticonfeffionemfiaudiat  excu(atur,vd  n  cceflitate  Vigente,veJ  lolum  vcniaJia 
nabentcm,Nau.  c.  4  n.14. 

7  Approbatum^daudienda?  Confcfiioncs,fi  Pra?Iatus  pr  jhibeat  obidnulliter 
ci  non  htconfeffio,non  ablataiurifdictione,  n.i  1 .  Sa  «bi. 

8  QuantumadConfeffioncm,&  Communionem;&  alia  tibivtilia,proprius  eft 
Sacerdos,loci  Sacerdos  vbi  habitas,nificommo  lead  tuum  pergereualeas,Sin  9. 

9  Ex  confuctudine,proprius  Sacerdot  jm  Confefsarius  Cecularium,  cft  appro- 
batus  quicunque.ViuaId.concl.f.N.04  n-z8.&4?. 

10  Religiofi  conccdetc  Superiore,ctia m  pEpi/conuapprobaroconfitcntur, 
6el  fimplici  Sacerdoti,  utantcConc.Trit!.iialcb3nt,Suar.di/p.i8.  dcram:fcc.4 

I I  Nequit  EpHcopus  idoneum  inucntu  Regularem  non  approbarcinequc  que 
prseuio  cxamuie  femcl,ur  fimpliciter  id  jneum,approbauit ,  itcrum cxaminarc) 
ualct  quidcm  fuccefsor,Sa*,ibi  n  4.cum  communi,  &  tcnenda, 

10  Curam 
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to  Curamhabcntiauimarum,Confellarium  licet  qaetncunquc  cligere.  Itc 
Religibms  cxcmpcx  PneIatis,t*pifcopi  VicarioaCarchualibus,  l/ecanis,  &  Ar- 
claidiaconis. 

1 1  Non  Sacerdos,quicunquc  tandcm  fit,etiam  Diaconus,in  nnllo  prorfus  ca- 
fu  Sacramentaliter  valetabfolucre,veI  moribundum  (inc  Pcenicentic.  Sacramcn- 
to  deccflurum;idcirco,nam  dc  Sacramcnti  neceffitate  chara&cr  rcquiritur  Sa- 
ce.doralis:fecus  de  abfolnente  a  cenfuris,vt  fuo  dixi  loco,  Arm. v.Conf^n.8. 

12  Dno  habcnsdom*cilia,quibusa;quc,vel  quafi^vtiturjVtrum  libcr  potclf  in 
Confeflarium  eligcrc  Parochumjnam  vterque  vere  cius  eft  Parochus.  ite  fcho- 
Iares,militcs,Iitigantcs,&:  mcrcatores,diu  cxtra  patriam  morantes  ,  ibilicitc* 
Confeflarium  cl/gunt.In  hocconsuctudoattendatur.Ma!itiose,vt  proprium  cui 
tcnt  Parodutm  iter  habentes,eligcre  alibi  ncqucuntiexcipe,nifi  Rcgufarcsadcat 
Confeft*arios,quiquofcunq,ad  feacccdentes  absoluendi  habent  facnltatcm.Qui 
vcrd  admiflus  ab  Ordinario  fuit,ctiam  non  Rcgularis,protota  Dicecefi,  abfol- 
uerequencunque  valct  acccdentem,Iicet  vtpropriumcuitet  Parochum.  Ita  Bo- 
nacdc  SacramParnit.difo.t.q.y.p.  2. 

ij  Sola  habens  vcnialia,vel  mortalia  aliasritc  confefla,  quemcunque  valct 
cligere  Confeflarium,VideSuar.dtfp.2i.fc£t.2.ad  fin.& difp-27. fcct.2- 

H  Perconfuetudinem  iam  uidetur  vnius  Diccccfis  Parochum,  pofTealterius 
fibi  vicina;  Dicecefis  Parochum  accerferc  ,  vt  fibi  in  fidelium  opituletur  Con- 
feflionibus  audiendis,Epifcopishuic  confuetudini conniuentijbus,  Fill.fi.117. 

1 5  Epifcopi  dat  ratihabitio  de  prcfcnti  iurifdicjionem  Conftflioncs  aufcul- 
tandi  nonprarmiflb  licetcxaminc,modd  idoncus'Sacerdos  rcputctur  ab  Epif- 
copo^Dcflituro  verd,non  valct  ratihabitio  prarfcrrtem  validare  ConfetTioncm. 
ltcm  valide  abfoIuit,quiab  Hpifcopo  vc  idoneus  fuit  approbatus  ,  licet  rc  ipfa 
ad  id  non  fit  munusidoneus.  Itcm  probabilitcrtcmpore  valet  iubilari  fccmma  ' 
Conficcri  fblum  pro  viris  approbaro  ConfefTanoj  nam  facultas  qucmcunqi  eli- 
gendi  Confeflariu  conceditur.Imd  &  fi  alicnac  fit  Diceccfis  probabiIiteraSanch.' 
Ej.deMatr.difp.5  5.n.20.Bon.ibi  p.4  n.i2. 

16*  Religiofi  temporc  valent  Iubilsi  abfolui  ab  alio  non  pcr  Epifcopumap- 
probato  Rcgulariidato  in  "ubilxi  Bulla  dicatur,vt  ab  Epifcopo  approbatus  eli- 
gaturrnam  alioqoi  fequcretur  multos  cogi  Religiofos  iubilci  tempore  propriis 
exire  monaftct  iis  pro  rcfcruatorum  abiolutioncjfiquidem  multi  cxtant  Rcligio  • 
lorum cnnucnf us  nullum,per  Epifcopumapprobatum  ConfcfIarium,habent«s. 
Zerula  dc  pamic.c.  i5qua?f.i.vcrfu,  dico  quinto. 

17  ConfcfTarfus,  qui  in  Confeffionc  audienda  in  aliquem  incidit  cxplicattt 
difncilcm  cafum,qui  peritorum  indigcat  confilio,  &  ponderationc,  fi  id  ad  pre; 
-fens  praeftarc  ncqucac,pa:nitentem  valct  abiomtionc  donarc,modO  fc  promittat 
confiJio  ftaturum  pcritorum  fupercafuconfulendo.N.c  i6.n.?. 

18  Bona  fide  abfolutm  psenitens  alSacerdotc,  inter  lcthalc ,  &  vcnialc-dif- 
cctnere  ncfciente.vclinter  referuatum,&  non  refcruatum,valide  fuitabfolucusj 
modo adhibcrc,&  profcrrc  dcbitam  nouerit fonnam,Vafq  q.9 3  art j.  d. 2. 

19  Parnitentem  aliam  fequentem opinioncm,ab  ea,  qua:  a  Confeflario  tcne- 
tur^pfc debct  Ccnfeflarius  abfolucre,modo  fit ptobabilisj  praefertimfi  fitPa- 
rochus,&iam  fa£U  ConfetTionc  nam  fi  non  proprius  fit  Saccrdos,&  adhuc  non 
incepta  Confeffionejdicere  valcc  Confcffarius,nc  mihi  confitearis,  ciim  meac  fe- 

^    v  qua- 
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quarisopinioni  opinionem  contrariam,  alium  qua?re  abfoluentem,  a*  tc  non  dif- 
icnticntcm,mihi  libcrum  cft  tc  audirc,&  non  audirc  pa»nitenrcrn,abi.Nota  C6- 
fcflarios  ReguLnon  pofleab  Ordinario  ad  inducndum  fupcrpclliccum  cogi  cum 
ftola,dum confelTionesaUdiunt.Pctr.Bellafius  v.Conf.Regul.n.i2.&  Sac.Cogr, 
Vidc  Bon,  vbi  fup.p.  f.n.16. 

CONFIRM ATIO  . 


^fcsjttNtcrdifti  va'ct  tempore  Confirmatiotute  dari.Dubiornm 
quis  fit  confirmatus  extante,fub  conditione  dnndi  Confir- 
matioi&  mcntcfufficitcondittonem  tcneri.  Nonelt  in  vfu 
vt  infans  ante  fcptcnnium,dato  fit  moriturus,  confirmcturj 
dcbcrct  tamcn,laltcm  mor:turus,confirmarii  imofi  longa 
Epifcopi  timeatiirablcntia,ctiam  antefcptennium  fanide- 
bcrcnt  confirmari.Non  ncrpetuo  amcntes,  fi  bcnc  putetur 
difpofiti  confirmcntur,Vid.Sa  v.Confirm.  n  1.4.5. 
%  Ncccffitate  debet  Sacramenti  in  fronte  Confirmatio  dari  ,  &  cumfigno 
cruciSjSandiffima:  Tiinitafis  inuocatioiie  addifaiitem  manu  danda  ,  nonalio 
quouis  inftrumento.Colaphi,vel  cerei  omilfio,culpam  non  continet  lcthalem. 
Idem  ibi  n.9.BclIarm.I.z^8  .apud  cundcm,  n-9» 

a  Confirmationis,citra  contcmptum,omittcre  Sacramcntum,non  plus  quam 
vcnialcmcontinct  noxam.Sufcipiatur  omnino  in  gratia,  falrcm  per  contritione 
acquifitarvcl  cum  attritionc  ConfeiTione  prxuia,fi  noxa  ad!it  lethalis.  Idcm  qui 
&  in  Baptifmo  adhiberi  valct  patrinusifit  ramcn  oportct  confirmatus,fi  non  lit, 
nulia  contrahitur  cognatio,imo  probabiliter  fe  noxa  oncratlcthali  Patre  filiurn 
tencntc,cum  vxorc  affinitas,dcbitum  pctcre  impediens,contrahitur,  Vid.Sa  ibi 
n.  1 1.14.1  inaddit. 

4  Simplicem  Sacerdotem  ,  Papa  iubente ,  poffc  huius  cITc  5acramenti  mini- 
niftrum,  necnon  Chrifma  conficcrcfunt  qui  putant:  at  nullum  aliuma  Sacer- 
dote.  Epiicopus  cxcommunicatus,  dcgr.  vcl  hxrccicus  ualideadhuc  confirmat  , 
licetfe  grauiflirno  facrilegij  oneret  fcclerc.  Duos,  ut  in  Baptifmo,  efTc  poflc  pa- 
trinosfuntqui  dicunt.  Idc^n  in  add.  infine  Vict.n.;o.Tol.l.i.c.24.n.i  1.  contra- 
rxum  tene. 

5  Non  confirmatus  ualet  Epifcopus  confirmare.  Non  confecratus,  minimc 
(it  tamcn  oportet  Fpifcopus  ingratta  deprecepti  nece(Titate,non  Sacramenti. 
Non  cffe  dc  neccflitate  Sacramenti ,  Chrifmati  Balfamum  addere^probabile 
quidam  putant.  In  frontc  cft  ncccffiario  inunctio  facienda ,  non  in  alia  corporis 
parte. 

6  Lethali  fcnondeuxncit  cuIpa,quinonconfirmatus  primam  fnfcipit  Ton- 
Iuram,probabilitcr.Idem  dcMinoresfufcipiente:imd  &  Maiorcs  Ordincs. Vide 
piana  5.p,tra&.4,rel*4.&  2.p.tra&,i6\ref.j'. 
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Congrcgatio  fup.  Ritibus. 

1        ^  Vm  ad  hulus  S.Congregationis  aures  pcruenitfcr,  quamplurcs  dccla- 
m        rationes,Decrcta,(eu  detifiones,fub-eiufdemS.  Congr.  oominc ,  ea 

mconfulta^prefesinquamplurimislibris  diuulgari,&  allcgari 
^^-^  multafque  ex  dcclaratiorubus>decretis,&  decifionibus ,  pro  caiuum 
continpcntiis,ac  qualitatibus  cflc  diuerfis  fa&as  tcmporibur,  fecundum  propoii- 
ta  d  eciarandajalteratas  fuifle,imminutas,acdiminutas:&  aliquando  Saci  st  Con- 
gr  cgationis  nomine  mentito>confe£.as,ac  proinde  nullo  autcntico  munitas  fi- 
giJlojillarucpcr  Tribunalia,toto  orbe,circumfeni>&  allegarirconfidcrans  eadc 
S*Rit,  Congi\quantum  recipi  poflit  dctrimcnti  aliqua  illis  fidc  adhibita  j  cx  f pc- 
ciali  D  N.P.Vrb.VIII.prouidentiaiuflujiubet^mandat^c  prarcipit ,  huitifmodi 
dccIarationibus,ac  decretis,fcu  decifionibus,tum  impreflls,tum  &  impriincdis, 
vcl  manufcriptis,nullamin  iudiciofidem,vel  cxtra,forc  adhibcndam;fed  NIis  t«- 
tum,qua!  inauthcntica  fucrint  forma-ac  folito  figilfo  cum  fubfcriptione  Em:- 
nentimmi  CardinalisPra:fcvU,acciufdom  S.Congr.Secrctarij  pro  tempore,fuc 
n'ntmunita?.In  quorumfid.ha-cpropriamanuhiMcripfimus  ,  &  tfgillipropiit 
S.Cong.Ritmim  imprcujone  commu»iri,ac  typis  inandari  iuffimus.  dat.Romap, 
dic  ii.Aug.i655.C.h"pifc.Porcucnf.Card.piusIoc.  ^Sigilii.  lulius  Roipi* 
glios.Sccret. 

Congr.Sup.lnterpr.  Conc.Trid. 

•  •   -  » 

1  "M-^^ E  ijs,qua? in  hac  S.Congr.fcribuntur,eadem  eft  ratio  habcnda,  ac  fi 
I  ^  peripfummct  Pap.fcripra  fuiflcnc,ficipfametSac.refpondit  Cogrt 
1     B  cclie  Garzia  dc  bcnefapud  Aug.Barb.in  Coll.Bull  v.  Congr. 

2  Excipe,vt iupaiam  ex  SantilsJD.N.  Vrb.VII (.quondam  Papx  iuflu, 
hxc  cadcm  S.Congr.dic  2.Aug.  t6$x.mandauit,&  prafcepit  huiu'modi  dcclara- 
tionibus  imprefTis,&  imprimcndis,necnon  manufcnptis,nullam  forciniudkio, 
vcl  cxtra  fidcm  adhibcndam  a  quopiamrat  illis  tantum  qua?,  vt  fup.  in authenti^ 
catuerint  forma,folitofigillo,acfubfcriptione  Cardin  Emincntifs.  Pra?fccr^ac 
Sccrct.protcmporcmunita:  inuentxtuerint.LegcAuguft.Barb.loco  cit.v.  Cog. 

Confcientia, 
Videpeccatum  . 

1  ^^Onfcicntia;  fua;rclinquitur,quifincfcandalocorrigi  ncquit,  vel  cft 
■         incorrigibilis.Dum  de  alicuius  quxritur  conscientia,  fi  bona;  fit  co- 
j  fcicntiar,eius  ftaturiuramento.Confcicntia  regulcturnon  h.  volunta- 
tc  abfi>Iute\fed  ab  illuminata,&ratione  du&a.  Cocraconfcientia  n6 
agatur,fub  peccati  pena  per confcicntiam apprchenfi,moi  talis,  aut  vcnialis  : 
quicguid  coim  contra  cOnfcicntiam  fit,ad  gchcnnara  xdificat.  Proinde  fi  con. 

N  fcien- 
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fcieftfia^liquid  WcfldumlctKalcdic^dcr^nwa^huiutmodi  cft  fublcthali 
UfcicntU  ,  velpcr  rci  diiigeotem  cxammationcm^autccrteadd^icoo 
filium :  a?crecontra  internammaius  elt  peccatum,  qua  m  cxtcrnam  icgem  Non. 
ii  Pr*!atifs,uci  Papa,  ctiam  cxqommunicationis  propofita  psna,altquid  contra 
fubditi  conscientiam  pr*cipiat,non  obcdicndum,aft  confctentiam  U  (it  erronea 
dcponat;  fi  reda  certofit  >  potiusexcommunicatio  arquo  ammo  feratur,  quam 
conTra  confcientiamoheditfur,  ncquc  in  confcienttS  & :  Det  £^UI5  , 
cebit  excommunicatio ,  quidquidde  foro  fit  cxterno.  Vide  D»  Tnom*  »*  i^t 
dii,*st.art.ult.&  u.q.i2.art.5.apudFum>. & conlin.i. & 

• 

Confecraticu 
VideMoniaiis* 

i  Cclcfiie*  Altart\  aue  cxmfecrat^ 

I  j    Sacerdottcommitti,&  quandocunque. Sav.Confccrat.  n.  4. 
*  Voluntaric  polluta? >  confecrari  tute  ualcntr  quandc»  uulgo  virgines 

habcnturtitcmprobabilitcroccultecorrupts  ftupro,,cum& he  vir- 
gines habeantur, nequefuum  teneri conftat  detegere  peccatum :  at tutiuscon- 
trarujm  tu  tenecumcommuni^iuxtacaiet.u»  uirginumconf.  Grarhl»  4.  cap.80% 
n.8»Ca:tcrauidefupr.bcncdictio* 

Confitium. 

t  « 

Vi  dc  confilio  facerc  iubctur,  aut  Secundum  confilnimy  confitium  fe- 
quitcnetur  :  fecusquifaccrecumconfiiio,  autfumptoconhlio  • 
Cap.  i.  nc  f«d.  uac.l  »  apud  v.ConCn.  1.  Quod «J*s  ooi  darc  te- 
•ncturjrcnuatv-JueabfTt^daaumjCrinfilionon  cxpectato  valet  de- 
uenirixmmora  periculacxiftcme.Conuliumi  datutn  incmcacitcr  reuocans» 
roodo  illum contra  qucm  confnluit  moncat  vt caucat,dedamno  mde  non  tcne- 
turfccuto  probabtliter.Demandante  non  dubitonon  tcneri  >mandatorcuoca- 
tojieee  mandaf arius  mandatum  adhuc  cxcquaturxSi  v.  Conk 

»  Confiiium*equircre,non  fcqut  tenctur  Epifcopusduorum  Cjnonicorurrt 
in  fcminarifcrcaionc,cxS.CarddecIarjipudBarboiamin  Colfed.  v.  Conlil. 

*  ConfiliumitemfcqutCapkuIinon  tcncturEp.in  condcndis  ftatutissyno. 
dalibus,naiidiureftatuentcin  aliquibuscafiuusJEad.S.Congr.die  j.liilu  1627.. 

Barb.ibio*.  ' 

4  Confitium  non  contemnere  tcncmur,excqur,non>  lta*  Coniihaorcnnantur 
Euangclica,vt  facili&s  Chrtftt  adimpfeantur  prsceptafc  &  promptRis .  Quando 
qms  confulcre  fupcr  aliqua  re  agendaaliquem  tcnctur ,  fiillc  male  confuIat?ie- 
qui  ncdumcius  confilium  nontenctur»imo.  non  fequt  tcnetur  »  fi  de  cvnjiln  ur 
bi  conftctiniquitatcjalioquigrautfc  noxa  aiflceretjproindeiudex  qui  fentcntta 
aimconfiliotcnetur  pruaVnti&pronundare^  fi  male  copsular»  iuxta  proprium 
iudiciumfcntentiam  da  b  j  tialioqui  non  excufahiturjYidc  f  um,  v^Confil» 

Con- 
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Conftitutio  . 
VideLex,  Concilium. 

I  ^^Onflltutiofierlcontraius  ncqult  commune  *,  valent  PratJati  tamen 
f       Rcgulares  iuriscommuniconfticutioncs  dcclarare,&  eis,  (i  videbi- 
%L    j  tur,pamasaddere  vbi  nonfuermtappofitae.  Portcll.in  dub,  reg.v. 
^*-*^  Stac.n.p^pud  Bcll.v.Conft.fi  t>, 

%  Adhocvtconfticutiones  inconldentia  vimliabeant,de  rcbtis  debetcfTe 
regulamcxplicltejvcl  faltem  implicitcconcernentibus,Proindc  fipcculiarcs  c<5- 
tincant  afperitatcs,rigores;aut  diuturnas  oratioues,fupra  quam  in  Regula  con- 
tineatur,vim  in  confcientla  nullam  contincnt.  Vidcquarinfra  v.  Religio,  &c 
Conftitutionestjuidcm  fleri  vaknt  obligantes  Relig.publicam  ob  aliquam  nc- 
ccflitatem,v.g.belIo  ieu icnte,pcfte,&  id  gen.ad  ieiunia,oraciones,vel fiululmo- 
diiid  cnimfupra  regulam  nonccnfecur,tmoaliquo  modo  fccundum  eam.Lcfl;i„ 
dc  iuft.041.cl  9.n.77.apudeund.n.7.8. 

3  ConftituttonescondendipoCcltas,adGcneralem  'fpcctat  cum  Cap  Gen.pro 
totaRelig.ad  prouincialcm  cum  cap.  prou.  protora  prouincia,ibi  apud  BcII.cjc 
Sanch.6.in Dcral.c  *.n.!7.&  Vafq. i.z.drsp.if^c.t .Lcz.t.i.c8. 

4  Vt  Regulariumconftitutiones  obligcnt ,  acceptari  falccm  imalori  parte 
debcnt ,ad  praximuercduciiitacommunicer,ibid  Quod  fiin  conltir.cautumha- 
bcam  -,quod  ftacim  obligcntyvclexnunc,  eo  cafu  fa&alegitima  publicationc  , 
duo>um  menfriMnnon  expcftato  termino,obiiganr,  non  quidemad  culpam  eas 
ignor-ances,at fohim  ad  facti toMcnoVm  validitatcm,etiam  refpectu  ignorantiu. 
Clem.i.&  ibi  Glof.apud  BclIaf.v.Conf.n.i.  Vidc  quacegoalibi  dc  contract,  & 
legib.  C6ftictiC!o,futuratant«m,non  prartcrita  refpicit>cxcipc,nifi&  dcpnete- 
ricisibicxprefsc  caueaturj&nifiid  ipfum  periuraeratantiqua  prohibitum  ♦ 
Etiam  poft  duosmcnfcs,fi  qtris  probabili  igoorct  ijmorantia,  non  puntendus,  fi 
coutra  conftitutlonem  vencritifecusdeafrectantibus  conirituclonesignorarc  . 
Clcm.i'.&  ibi  Glof  apud  ctmd.Videquar  ego  infra  de  lcg-  confticiicio  Fie  i  ab 

Ss.inSynodo  Dioec.abfqueCIcricic«nfenIuy&  aDprobatione:iremfequi  Gano- 
corum  non  tcnctur  confiJ.nifitquil)ufdafn  in  caliCun  iurc  c^re{risiB*b.v.C6u\ 
**v  *i  Congr*  ■  • 


Confaetudo. 
VideLex. 

i         Aeculariumconfuetudinf,Reli£iofinontenCntur.  Metropolitan£  Ec- 
ckfia?,omnes  dcbcnc  aliac  Ecc7clie.confuetudines  tcnerCi  monafteria 
non  ita. Coniuetudoyvt  vaIcat,fitoportet-ratfonicon(entanea,  nequc 
contra  Ecclefiae  vtHftatem,aut  difciplinam;af  ioqui  abufus  dicerctu  r  • 
A  ntiqua  debettcneri  coulueftido,qua;  tamcn  fine  peccato,&  cicra  Yiilcrfcanda- 
Jum  teneri.Deccm  annorum  fpacio  inducitur  confuetudo,  qua;  non  eft  cocra  his; 
qua-  contra,quadragintarcquiric  fpacium  annorum.Glol.fin.in  can.conuietudo, 
dift.  12 ,&  Nau.Man^.2 i  .n.  i  $ ^anch.in  op.mor.t.al- f.tra&.  i4-ref.  t  c .  Ite  vidc 

N"  2  promp. 
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orompRegul.vXonf.legis  vim  haberKconfuetudo  generalis,per  Epifcopos  abro 
gari  non  quitjvtncque  iusvaictcommiiheporEp.toJiiifstiseftprobabifc  legem 
perconfnctudinemrollian^cetiamtemporis  fupradiaifpacium,  &iatisforc  fi 
paflim  jcx  nonob(criietur,principeidicicntc,nequecontradicentc.  Consuecum 
habeuir  quod  bisfaftum  cftjidem  defolitojproindeduoa&us  iuridici,&notorii 
proconfuctndinefufficiunt  induccnda.Vide  Iafon.apudSJin  aphor.vConfuet. 

z  Leecm  non  valct diuinam  abrogare,  velnatui alem  abolcre:  lirpitare, auge- 
rcdcclarare  valcr,&  diffingucre,ficut  &  ius  valct  pofitiuumjV  g.  Icx  habet  d.uina, 
in  orc duorum, vcl  trium  ttce  omnc  verbum,lcx  limitat  humana,  &  aliquando  Pltf 
rcs  rcqui-  itjitem.non  occtdcsjdicit  diuina,aIiqnando  occide  chcit  humana,Ratio- 
nc,ob  quam  lex  fuit  lata,manente,lcx  confuetudinem  vmcitifecus  ahqua  facta  ra~ 
tionismutationc,quippccovincitcafu,&  praualetconluetudo.Prauaexcufatco- 
fuctudo  ab  humana  pxna,li  tolererur  a  diuina,non  ita,  fi  fit  prauttas  nota  operi. 
ti  vckontraleg.naturalemFum.v.Confu^ 

'  i  Populi  benedkcndi  coniuetudo  in  fine Miflar  dejiinctorumx  h  fit fmmemora-. 
bilistcneaturjfecus  vt  abuius  tollaturJdcm  de  coniuctudinc  Commcmorattone 
omuium  fid.defunaorumdic  Dominico  celebrandt,  U  eoacadat  dic  Sacra  Cog. 
aic7.6a.1606*  ip.Maiji6o7.arudBarb-inCollea.v.  Confuct. 

Contemptus . 
VideAbeffe,Obedire. 

■j  Ontemnerc  vnum  cx  voccm  habcntibus  in  capft.nccjoe  eum  vocar  o  l 

t        pl"s  nocct,quam  plurimoru  contradietio,fn  Jjs,que  m  Capit.gcruntur- 
.  \      .Fvcontcmptu,vd  in  rclcuittma  pcccarCiContraSuperiorisprarceptii, 
.Icthakhabc^ur,Th.rt.q.i86.a.p.ad^<!fcCaiet.ml^nma  v.Contcpt. 

x  Contemptus  ab  eo committi  folum  ccnictur,qui  obedire  rcniur,cx  eo quod 
prsccipienti iubi jcinolkifccus fi  ex  alio quocunquerenuat refpeau  obcdirc}  v.  £ 
ignaum,ind.gnatione,veIcx  eo,qu6diuperioremhanc  r^k  habereconfoIationc 
£03011111  orKnis  ir,obedicns,con  emptor  habctor.Vidc  D.l  h.fbf.&  Caiet.  ♦ 

I  AJ'quodverbumeXcontcmprnotioIumproferre,  vel  Condba  fcuang .  et 
cont.non  obfcriiarc^etharcm  contifKt  noxam  :  huiufmodi  autm  contemptorcs 
peflim?  habcmur  difpofiti.videBcrtol.Fum  vXontemPt.cx  D.Th  vbf  fup. 

,  Nota,nonomne  quodex  Contcmptufft,pcccatumefieIctha^e. y.£. re leuff- 
fima  a  fupcriorc  pra^cpta/i  quis  non  obediat  ex  rei  contcmptu  }cui(fimx ,  nor* 
nlus  q  dm  ucnialife  oncratculpa  :  at  fiex  fuperfortspr^ 
r7mptu,uttq«e  tunc  fc  mortali  afficit  fcelere;exope,  n.fi  taltter  fit  fortc  affeaus, 
ouocl  uel  fi?e<  fuifTct  gi -ai.ii  prarecpta  adhuc  cam  corKcmptui  habinflctj  co  qu.p. 
Smal^ 

Su^ifset  mcikum  furandi.Praterea  infor.*fdetur pofse,eum,qut  cum  fit 
Rc^iofus,filentiumnontcner,cum«  conftftutWmbuste„eridebcat,  exRe- 

rulefautconto 

?antumid  agat  contrmpni^nim  filenti^mretamcomodica.  Vfdc  ArmdUx 
D.Th.ubifup- 

Con- 
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CONTRACTVS. 

Videdecontra&.in  pattic. 

i  glgHBM^Mnis  contra&usobligationem parit,in  confcientiae  faltemforo  * 

gPrp£\i  ni0<^  ^  validus:quandoquidem  ius  di&.n  natuvx  promiffioncm 
C^C  ^ruan<*am>fi  ^c  acceptatajfecus  minime,licet  iuramentoad- 

|^vB|  dito.imonifiacceptctur  reuocari  valct>Bonac.  dc  Conc.  difp.5. 
q.i.p.i.n.2.&  4.M0I  c.i . 

2  Contraclus  uuamcnto  non  firmatur  ,  fiperlegemirritctur  procommuni 
bonojfiquidem  de  rc  mala  fa&um  iuramentum  non  ooligatjproindcnon  cft  opui 
huiufmodi  iuramcnti  rdaxatione. At  contrafhis  iuramento  firmaturifi  pcr  lcgje 
irritctur  princinaliter  pro  priuata  vtilicatejmodo  nulla  rurpitudo  inueniaturex 
parte  illius,cui  luratur,  JEt  modo  fine  peccato  feruari  poflit.  Proindc  minorum 
contra&us,fine  curatorum  anftori tate  celcbrati  a  iurc  irritatur,fifianc  dc  bonis 
immobiIibus,&  finc  iudicis  Iicentia,at  iuramcncoaddico,tencnc.  prartcrea  con» 
traaus,quo  vxorin  alienatione  confcntit  fundi  dotaIis,a  lege  annullatur  poft- 
tiua;ac  iuramento  addito  cener,nam  propter  priuatam  irritantur  vtilitatcm  • 
Vidc  Bon.ibi  n.7. k  Sanch.de  Matrim  I, i.difp.  ji.n.  11. Vide  nouife.  Guazzinum 
in  traci.mor.I.z.c.vltjii.vlt. 

g  Huiufmodi  tamcn  iur.debct  ciTe  no  dc  prajfenti,fic,iuro  mc  vcnderc,  &c* 
donare,&c.imo  dc  futuro,nempe  fic,iuro  me  non  repcticurum,  vel  non contra* 
tiQnturum  contra£tui,vel  refiliturum  a  contraclu.Si  vero  aliqua  inueniatur  tur- 
picudo,feu  peccatum  in  eo,in  cuius  fauorem  fit  iuramentum*non  firmaturcon- 
traSus  iuramento.Proptcreaper  vim  cclebratus  contrafius,dolnm,  vcl  metum, 
nonfirmatur>feruandum  tamen  iuramentum,  fi  fine  peccato  fcraari  potcft,  vel 
difpenfari  certe  debetJIbi,&  n.8.&Sanch.  l.?.C.Xl.n  54. 

4  Hincdefoluendw  v/uris  iuramcntum  fcruari  dcbet ,  dato  periuramentum 
nuiufmodi  non  validetur  pi  omif7io,&  in  vfurario,cui  iuratur,  culpa  rcperiatur: 
at  folutas,poitea  valcr,qui  fo!uif,repetere  vfuras.Nota  proximum  pubertati  iu» 
ramento  contracttim  validare  non  pofle,fed  jfit  pubes  oportet.ibi. 

5  Infidelcsper  iuiamcntumfirmarenequeunt  contra&um  ,  fiquidem  legi 
canomcae  ,  vel  ciuili  non  fubduntu  r,&  iuramentum  vim  confirmandi  contractu 
habctexlcgecanonica,&  ciuilijfecus  fiin  terris  habitentfidcJium,£on.ibi  n.9. 
&Sanch.in  operc  mor.I.$.c.  J2.n.i4 

6  Contractus  iuramento  non  firmatur,fi  iuramcntumcontrarium  priori  fit 
iuramento,v  g  fi  vxorfundum  vendat  dotalem  iuramer.toaddito  noncontra- 
ueniendi,at  prius  non  vendere  iuraucrat,  vel  fi  marito  quid  donet ,  contra  non 
donandi  iurarnentumjquippe  in  hoc  cafu  inramcntum  fcruari  ncquit  fine  pcc- 
cato,ncque  iuramcntum  vinculum  poteft  eiTc  iniquitatis .  Secus  fia&us  contra 
iuramentumadfui  validitatem  nr-n  indigeatiuramento:tunc  cnfmvalet*  licet 
illicite  fiatrquando  multa  ficri  prohibcntur,  qux  tamcn  facta  tencnt.  Quddii 
lexciuilis  huiufmodiirritctconfjrmationcm,nulla  fit  confirmatio>feruetur  ta- 
men  iuram cntum.t t  illud  procedit,modo  ius  Canonicum huiusmodi  no  firmet  . 
confir  marioneai,vei  comra&umjquippe  Icx  ciuiJisjCanom^am  annullarc  nequit, 

vel 
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ycl  cj  (fcrogare,Mo!.dilp.i7l^apad  Bon.ib:  n.  i  r. 

7  Goncraftui  promiflionis,  pctendi  vfuras  viurario  actionem  nondatiura- 
mento  dari  promiflas,licetpromtttcns  lolucrc  tcncatur ,  at  folutas  rcpctcre  va« 
lobi t. Ratio ,quia  quoties  iuramentum  fcruari  valet fine  peccato,  fcruarj  dcbet  , 
hocautemferuari  valet,ergo. Azor.I.  i i.j.p.c.  i7.qua*fi.  i. 

8  Errorcomitans  annullat  contraftumjicircarci  fitjfubftantianv,  obidqni 
aliquid  emit,v  g  acetum  putans  effc  vinum,nullitcr  contrahit,licet,fi  acctu  clie 
lciuiflctadhuc  cmiffctjnon  adcit  cnim  confcnfus,licct  fiacctum  cognouiflct li- 
bentius  conienfiflet.Circa  vero  qualitatetn  errans >vere  contrahit;fi  no  adfit  do- 
lus  contra&ui  caufam  dans.Proindecumfxmina  Matrimonium  contrahcns,  qua 
putabat  benecducatam,pulchram,virginem,&c  cumomntno  fccusfe  reshabe- 
atjvalidecontrahitinullodolocxtantccontraftui  caufamdantc,  VideD.  Th. 
i.:.q.<?.  ar.8. 

9  SiMatrimoniumexcipias  ,  omnis  contractus  pcr  dolum  initus  contraflui 
caufam  dantem  eft  nullus,iure  faltem  pofltiuo,&  in  foro  confcientiar,dolo  ab  al- 
tcro  contrahentium  prouenicntc.Natunc  vcro  iurc  tcnct,crror  circa  rei  fubftan* 
tiam  nifiadlit,Azor.$  p.l.6.c.io. 

10  Incidensin  contra&um  dolus,non  irritat  contra&um ,  nempe  fi  cognito 
doloadhuc  contra&uscelebratusfuiflct,Iicctnonita  prompte*,&  libentcr  neq;, 
tantopretio:manente  tamen  pencs  dec;pientcm,&dolofumreftitucndi  pro  da- 
no  obligationc,decepto>imd  aecepto  initante  debctrcfcindi.Idcm  Azorius  $  p. 
1.6.c.  lo.q.i.MoI.difp. 5  cz. 

x  I  Is,qui  vt  in  hofpitalc  rccipcrctur,vel  aliud  collegium ,  fc  finxit  qualitates 
habere  requifitas  pro  ingrcflu  rcftituere  omnino  pro  cfamnis  tcnetur potc  qui 
dolum  habuit  contra&ui  caufam  dantcm,&  circa  caufam  flnalem.Hinc,fi  pia  a  d- 
lunt  legata  pro  fxminis  nuptui  tradendis  paupenbus,aut  virginibus,&c  &quar- 
dam  fe  nuiufmodi  haberefingatqualitatcs,vt  dictis  fruatur  lcgatjs,f(ui  tutenc- 
quif,aft  reftituat  oportetjnili  tamen  adhuc  habuifl'ct,cognita  dictas  non  habc- 
reqtulitates:quippc  fi£h*o  ctrca  caufam  verfatur  finalem.Vid.Bon.ibi  p.z.§-2.n. 
8.H  1  l.tra ft . $  * .c  lo.q .  a. 

11  Vajct  bencrTci j  fa&a  collatioab  Epifcopo,ci,quiaIioqui  cftidoneus,  fed 
aliquibus  eft  dcfectibus  affectus  ,  quos  fi  Epifcopus  fciuiflct,  bencficium  ei  non 
contuliflct.Item  furuncu!us  datam  retinere  valet  a  Titio  cleemofinam,quem  fi 
furuncuIumcognouifl"etnondcdiflct*,namdandi  catua  fubfiftit  finalis  ,  nempd 
idoneitas  ad  bencficium,&  paupcitas  in  furunculo,dato  caufa  non  adfit  impulfi- 
ua,nempe  probitas,Mol.tr.i.difp.'-7i.  n.  10. 

II  Idcm diccndum  dc  donationc  ob  metum  f»6ta9  nam  fi  metqs  caufarn  dc- 
ditimpulfiuam,  non  ucro  finaleoi,  &  mitiuam,tcnctdonatio.  Azonc.25. 

14  Per  metum  grauem ,  aut  leuem  celebratus  tenct  contra&UF,  iure  faltem 
fiaturae:  nam  fufficicns,&  ncceffarius  confcnfus  pcr  mctum  non  tollitur  RIL  tr- 
$  i  »fl»f  1«  Turianus  difo.j4'  d.f.n^.Itcmiure  pofitiuo  tenct,  quibufdam  cafi- 
busexccptis.Iubctauid>mIexhuiuImodiinfirrnaricontraftus  pcr  mctumcelc- 
bratosrat  non  annullat.  Azor.  2.  .p.l.4  c. $  $  .q.  1. 

ijr  Matrimonium  excipitur,nampergraucminitum  timorem  iniufte  incaf- 
fumad  extorqucndum  confcnfum,nuIIum  tcnefthoc&de  fpolalibus.  Itcmqui- 
«fem  dcaliis,quos  apud  Bonac.de  contr.vidcbis.ibi.  §.5^.3. 

t6  Ma- 

*  -   
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iC  Ma trimomum  pjr  metum  initum  leuemnon debet,  aecpoteft  inua'idari, 
vt  cajteridebentcontractus.ldcm  de  voto  folemnt,!bin  4  &  Sanc.l.^.d  17  ri.4. 

17  Contractus  pcr  mctum  vt  iupunitus,eft  i  nualida  n  dus  ,c  tiara  fi  a  rcrtia  per 
fona  fitincuflus  altcro  cdtt  ahentium  infcio*?i  iufte  mctusincmiatur,norefcin* 
datur  contracrus:nulIa  nanque  alicui  illata  ftiit  iniuria,Sanch.l.4.difp.8.n.8.. 

18  Inforaextcrno  adrcfcindendumcontraclumnietu  lcui  celcbratu  aclio 
dari  non  loletjfecus  de  metu  eraui,Bon.prout  Iup.§.  j.n.8.. 

iq  Pcr  metum  grauem  tufte  inrufsum ad  cxtorquendum confcnfuro,tenet  ce« 
lebratumMatr.de  hoc  (uohabebiturloco.  ibin.9. 

20  Pcr  mcmmextortarcuercntiaIem,veIpreccsirnportunaJ,quibnsacTdadii 
cjuis  inducitur,quafi  coa£rus,rcftituanturjquippe  voluntas  deetle  cenfetur  dadi» 
ied  foIumimpc*tunitatcmrepelIendi»&  iurgia,velcartera  incommoda*  modo 
dans  inuoluntarius  perfeucret,&  fibi  fieri  refnrutionero  cupere  credatur  3  n.  1  o. 

2 1  Sinc  fubflctiali  (olemnitatc  a  iure  rcquifira  cclebratus  contractus,  cftnul 
lus,  in  utroque  foros  teftamcntocaufa  pictatis  condico  cxccpto .  Proinde  reli- 
c*ta  per  teftam-ntum  non  caufa  pietatis  fa&um, fed temporaif,  fi  abfque  folcni- 
tatc  aiurcrcquifitafiatjnondebcntur^ctiaminconfcientiacfQro  :  alijs  deberi 
aflercntibusDoctoribus:  at  noftt a  probabilior  eft  (cntcntia*  Qya  propter  harres 
tute  huiusmodi  rclicta  non  dabit:  dato  contra  teftatoris  uoluntatem  raciac.  Prg 
terea  per  huiusmoditeftamcntumnon. folcne  han-es inftitutus  reftituat  in  con 
cientia  opcrtec  ci,  qulabinteftatofucccfturuserat.Idemdelegatario.  prarte- 
rea  harrcs  in  confcicntia  lolucre  non  tenetur  legata  ,  per  teftatorem  in  fchcdtt- 
Ia rclicta,  cum fubfcriptionc propria.  Videomnino  Ronibi p.j.n.&  fecj. 

22  Sccusdepijslcgatisfineiiirisfofcmnitatibiisfactisjk&  teftamentis  condi- 
tis,quippc  ad  huiusmodi  tcftamenta  ualide  condenda, iuris  ciuilis  mtlla rcquirf- 
tur  folcranitas,(cd  iuris  iufficit  genttumlolemnitas..  Obidinforoconfcicntiat 
fat  crit  vtde  vo'iintateconftetteftatoris,mtIIo  tcfte  adhibito*  at mforofoti 
duofeftesrequiruntttr,Ibid«n.it  &c.Vide  Vafq.in  opufc.deteft.c*.  n.m 

»3  Lege  afiquem  ccntractum proh'bcnte,fi  ea  nonobftante  celcbrctur  tenetj* 
nifi  orooino  per  vcrba  derogatoria  iJmm  irritctjquando  multa  fieri  prohibentur, 
qua;  tamen  facta  tcnent  .Idcro,licet  pcena  contrauenicntibus  apponatur,fbtn.i$ 
Suar.I.  %  dc  leg.d  y  n.  to-  / 

24  Maiore  cum  roinore  contrahente  fihe tutoris  confcnfu,  tenet  co ntractus, 
atintcgrum  eft  minori  fta?c,vel  refilireicontractu.  Item  contractus  rteipu- 
blkx  vtilis,fi  communitcr  fierifoleat  non  daimnf  tu:  jmodoaperte  effc  illicittini 
non  conftctjquippe  fupplcrc  crcditur  Relpublica  fi  quid  contractui  defit ,  cun» 
inbona  potcftatemhabcatjIbipfcj.n-5.&Sanch,dc  MaCi*J.6.d  38.m5.SaW  Cofr» 
num.4. 

%$  In  contractu fi diratur,a d  arbitruim  aHtenus  partis  ftetur,ftandum  erit bo> 
ni  viri  arbitrio  in  rc  adhmanda-Dona tionfs  cclc bra ro  contractu  ,  ftat  im  condi* 
tiones  apponi  valcnt  per  donatorcmxquas  tandem  voIuerit,ldcm  ibi*  n,  &  5.8% 
SyIu.contTact.n.8^ 

26  In  fponfion 's  contractu licet  Tucrari ef,qut  rem certd fcicbat,doIo  non  inr 
ter ueniente jprzfcrtim a Itero  de  certitudine  admorato.Contractui  alicu i , G  dc- 
ruit  conf  enfus,poftea  addi  valet,&  fic  r c ual ida tu r Xontrac ru  a pratdeceffore  di» 
gnitatisfacto  nomine,gut;ncam  fucccdic  ftareci  tcnctorJn  tcclcfiacelcbra* 
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tustcnctcontraaus.Turpis,autimpoifibili$in  contrafio  appofita  conditioT  an- 
miatjat  in  lpiritualibus  reiiciturj&  hoccommudter,Sa.ibi  n.10.11.  r4.Ty.16. 

25*  Incontra&u  donationis  appofita  conditio  de  non  reuocanda  donatione, 
etiamobdonaturij  ingratitudincm,nullatcnet,vel  addito  iuramento  j  contra  Cni 
banosmores. Affirmant  alij.In  contraSu pignoiis,fi  pactum  de  co  non  rccupera- 
do  riat  cafo,quo  dcbitumdebito  non  foluatur  temporc,nuIlum  tenct  nifi  iuramc- 
to  addito,veinifi  in  pamam  addatur,aut  nifi  plus  non  valeat  debito  folucndo  • 
Contra&us  pa&i  deccrta  foluenda  (umma  pro  vcrfimili  interefle  lucn  ceflantis, 
dcdu&is  tamen  cxpenfis Jaboribus,&  periculis,  licitus  cft.  Idem  de  pa&o  certa: 
lohiciida:lumma»provcrifimili  periai!o,fiue  poftca  fcquatur  ,  fiucnon.  Idcm 
ibid.n-iS.zo.&zi. 

26*  Contractus  pa&i  dc  futura iuccefiione,iuramcnto firmatus, non  tcnetj  pote 
quitcftandi  aufertfacultatcmiatinconfcientiacforo  valcrc  placct  aliquibus  :  . 
cum  quardam  iit  caufa  mortisdonatio,feu  cum  conditionc,  vt  cfFect,um  poft  mor- 
tem  habeat,Vide  ibi  ni3.cum  aliis  ibi  allcgatis. 

17  Contracrns,inquoius(cruaturnaturale4tenet,ctiam  folcmnitate  iurisde- 
fick ntc  humani,modo  perlcgem  non  omnind  irriteuir.fi  fccus  cclcbretur,  Mol. 
d.8i.Arag.quarft.<u.Couar.incap.cnm  eflcs  dc teft  n.  c. 

?8  G  ntra£tus,feu  difpofitio  caufa  fubfittcnte  finali,tenet,  dato  impulfiua  no 
fubfiftat.Idem  fi  error,veldoIuscircacaiuam  impulfiuam  rantum  intcrceflerit  , 
nonverd  ftnalem,vt  hjp.Proinde  teftamentum  ex  caufa  finaliralfaconditumnul- 
lum  cft.iegata  vcrd  in  eofa&a,eorum  finali  caufa  fubfiftcntc,valent,  quando  vtilc 
pcr  inutile  non  vitiatur.Item  ficmina  reftituerc  non  tenctur  fibi  ab  amafio  datum, 
vt  ad  copuIamalIiccretur,etiam  fi  ipfa  ob  id  non  f Jcai  intcndcrct  ad  turpc  opus, 
licct  amafius  fi  fa?mina?  noiiiflct  futuram  conft.intiam  datur us  non fuifl  ct  &  hoc 
ob  id,nam  caufa  fubfilHt  finalis,neque  fub  coditionededit,fi  alliciaturiVcl,  modo 
confentiat,fcd  libere,&  ab/que  animo  imponcndi  reititutionisobKgatimcm.Ide 
de  co,qui  aliquid  Supcriori  donat,animoab  eo  bcncficii  collationcm  obtincndii 
nifi  cnimaccipiat,quicquamrepetercncquit>potequiliberedonauit,&  vlla  fine 
condirionc,  Vide  Rcgiml.z  f.n.6  c.apnd  Bon.  de  contr.t. » .di  fp. }  .q.  i.rLf.  n.2.$ . 

29  Atnul!a  ccnfctur  harrcds  infticutio,fi  quis  vnum  inftituat  ha:redem,querri 
fuum  putabat  efle  filium,cum  re  vcra  non  firjnam  deeflc  hic  finalis  cenfctur  cavila 
difpolitionis.Itcm>fi  fuum  iam  mortuum  credcbat  fiIium,ob  id  alium  inftituit  h«- 
reaemJbi  vcrf  4.(equicur,&  5. 

50  Contraciis,6Vdifpofitio  tenct  modalis,  Ucet  modo  non  adimpleto  :  fi  tame 
fubftantiaecontra&us  modus  non  obuerfetur.Hinc,  ouialicui  pccuniam  dat  mu- 
( tud  ea  Iege,&pa&o,vt  fuprafortcm  fibi  aliquidtradatnr,mutui  nondicitur  con- 
traftum  celebrare,fed  v(urarium,pa£iomutuumdeHrucntc,  cuius  natura  ad  gra- 
tlsdandum  obligat.Item  e  contrarid,valet  fiibmodo  facta  donatio,  v.g.  vt  nubat, 
licet  non  nubatrneque  huiusmod i  valet  donatio  3  donante,v'{b  quod  non  nubat  , 
rcuocari.-modo  ille  modus  caufa  non  facrit  finalis  donationis,fcct  impulfiua  tantu: 
Matrimonium  autem  a  donante pnrtcndi  per  modum  vidi  tur  caulx  impulfiua:, 
non  finalis.ltem,au  pecunia  fuit  ad  fibi  libros  cmcndos,vel  veftes,&c.reli£ta,vel 
donata,tutehabcbit,ctiamIibris,vel  vcftibus  non  cmptis^eais  filcgatum  fiat  ad- 
dita  conditionc,fi^ion  vero,vt,quaf particula, vt  plurimum,modiim  tautum  indu- 
ccre  fo!ct,non  ycro  con4icioncm,qujbufclajn  cafibus  cxceptis,quos  apudBonac. 

dc 
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j  1  Errore  mdcmoftt ationc  interucnientc,per  (e non  vitiatur  contra&us ,  vel 
diipolitio^demonftratione  tamcn  pcr  modum  no  appofita  cond.rion  1  s,  v  c  1  cauftr, 
&modoclcmoniirationi$  crrorinrei  non  rcfmdaturtubftantiam  ,  velin  cnorc 
pcrfona»,fcu  roodo dcrc,&  pcrfona  coftct.Katio  eft,quia  huiufmodi  erro  ci  ror 
cft  qualitafis,non  fubftantie,qui  cotrattunon  vitiat,  vt  fup  proinde  difpofito- 
redicentc,Tibimcumdonoequum,qui  eft  a!bus,qucm  Parauij.emi,&c.vel  Lc- 
go  meum  Antonio  pra*dium>quod  decem  conftat  iugcris,vel,  tc  in  rratrimoni- 
um  duco,qua:  as  pulchra,diucs,&c.huiu/rnodi  omncs  valcnt  diipolitiones,  licct 
nulla  Jidtarum  exiftatqualitafum:  imo  matrimonium  tcnctcelcoratu  pcr  cuiid- 
cunque  qu.ditatis  deinonftrationem,fiuc  tarpis,fiuc contrariaj  matrimonir  fab- 
ftantia:  ver*,vcl  faJfc ,  v.  g. fic.contraho  tccum,  quxcn  ftcrilis,vcl,qu«e  ttercli- 
tatem  venenoprocura5»&cJdemBon.ibi  n.8.&fcq  Mol  difp.nx. 

32  Si  vcrofic  dicatur,Coritraho  tccum^quartanttm  d.<b:sdotcm,nifi  fa'is  (r.i 
datur  dos  Matrimonium  nullum  tcuctjtalisauippc  difpofirio  len'um  facit  cou- 
ditionatum,nempe,Si tantam dabis dotcm:(dem  dicendojCtmtrahotcciinvjun 
es!3crta,aut  Gallias  Regina,nulutcrcontrahitur,njf»faIes  concurrant  con.fifn  - 
nesjpote  quiahuiufmodierrorinlubftantiarcrrojem  rcfunditur.  Vide  MoUbi 

5  3  Sit>i  fundum  retinerc  tutc  vafet  legatarius,Icgantc  diccnrc,Lcgo  t i bi  mc  tt 
hindum,quj  quadraginra  conftat  iu^cr:s,Iicct  multo  pluribuscon^arc  inucatatur 
iugcris,v.£  ccntumj&  hoc  pracferrim  ad  piascaufas  fa£to  legato  ,  nifi  ex  co- 
niccturis  fecus  fchaberc  imuniatur  lcgancis  intcntioivcl  nifl  al.cuius  crcditoris^ 
clamnum  fequatur,vcl  hercdisneceflanj,  Rcbell.q.  18.0  i.J.  18. 

54  Antc  pubcrtarcm  filius  contrahct  enequit,fequc  cioihtcr  obligare,etMrh 
de  patris  con/cnfu.Ncqsfealijs  valec  Rcligiolus  nbligare  fincPr-cIati  corocftf. 

5  e  Puber,vel  puberrati  proximus,  dc  oonis  liberc  vaict caftrenfibu»  contra-~ 
herc  ,  vclquaficaftrenfibus  Secus  deafucntitijr,velpn)fcc^idjs.  At  Valet  filhr* 
familias,  pubertatc  acquifira,conrrahere,teque  alijs  obligarc» non fokm  natu- 
taiitcr,imo  ciuilircr,j)arris  ramcn  fine  prariudicio,  vcl  alterius. 

36  M'nor  fbluere non  tcnerur  id,quod  folutum rcpctcre  valct,  v.g.qord  lu- 
do  perdirlir  ^iccuniacrcdita.Tide  Mart.Bon  vbi  sup.p  r.pcr  totumFifl.tr.?  j.c  3 , 

37  Qtii  apupiJlo,vcl  minore  aliquki  acccpit,ad  cuius  alicnat  onem  indicrs 
ix) n  requiriturdecrctnm,antc  tudicis  rcftitucrc  fentcntiamnon  tcnetur ;  ftarc 
cnimtcncntur,cx  naturaliobligationcjcontra&iijdonec  priuik^io  vtjiitur  rcft. 
inintcgrum.Ibi n-8. MoJ.d-lp.xM-ad  jfincm.& difp- f  19. 

38  PuptlJus  ,  vel  minor  ualidc,finciudicrsliceutia,nequcutca,quaf  funtirti- 
mohi li 3 ,vel  mobilia, qua; feruando  feruari  pollunt,aIicnarc:ncdum  ii  cxterr.o, 
ueium  ncque  incofcicntiarforo.  Qua;  ncrd  hintmobilia,vcI  fcmari  nequCunr, 
dc  lolo futoris,  velcuratons  liccucia.alicnanf.Noca  in  alicnafionc  imruobilium, 
&cj)ia:tcr  iucficis  Jiccotiam,etiam  iuftam  rcquiri  caulam  pro  ualidaalicnatio- 
ne,RcbclI-t.p  I.i.q  8.n.6". 

39  PupilIus,velminor,finefutoris,  flcc.liccntia  contjahercinfui  valcnt  titi- 
Jitatem,&  commodum,  fibiquealios  obligarc  maioresjfctusinftiipia-iudiciu, 
Bon.ibin.6. 


106  Contratfu?. 

3 9  Rc pereunte  ,  dorhino  lemperperit,  non  ea m  h ab erit i, per  qi 

tandem  habucrie  conerattum  ,  eeiam  accammodari }  me^hiflla  hibeiki/e^i* 
pa  pericrit jpracifis  fakcm  pacto,&  mora  in  fc.irieuenri  )5vide  qufe  fiip.di  ctjm- 
mod  .  Addo,(i accpicns  rcm  fc obliget  reriicacre  ,  quocunque  eafo  tta  Jerh* 
rcs  pc  cac,adhucdciuiturtanoneenccur  :  verba  quippe generalia  fortuftrjs 
non  comprchcndunccafus,vtpo(cinfolttos  ,&  humanam  cxccdenccs  diligcr> 
tiam,Bou.ibi  p.  o*  n.n.  •  '  .  '/ 

40  Kc  apud  habcntcm,ctiam  furem,percuntc,  &  cumculpa,fi  apud  tiominn 
itcm  ncvcilar.o  per.jllce  >  probabilitcr  rcltitucrenontcneeur  j  potcqurhullurn 
dojnino  iorulicdamnum,&  conrtatrcmdominopcrire:  Nau.c.i7.n.8.  M6fjt,f* 
di.p-.z7c.conc.711.il.  *-•'.-  »  ''.b'^ 

41  ConcraciuindantisfauorcnitantumccJcbrato»  ,  Wg.  depofkcV^rV^ 
dclaca  tantum,&  do!o,rc pereuntc,tcnerur  non  dclerti,  vel  lcuiffima.  Cfcrt 
tra&uvero  in accipiencis  tantum  fauo.  ern  inico,rc  pcreimtc,de  dolo  ,  laraf  *> 
lcui,  &  leuilfimaaccipicns  tcnctnr,  v  g  commodatare  perconte  >  vt^uodixi 
Joco  dc  comodaeo.  Ab  hacregula  cxcipcprccarhtm:r>amcoperamte,actrpiens 
de  doio,&  laca  eantum  ccnecur,&n6nlsui,&  IcUTtTimajquando|)rtteafHim5  fM 
miooadlibirumrepeci  poteftjnon reem  commodatnm  ,  -t*h\l -l  c^/di&h.ip! 
Az0r.ypJ.7  c  a.Bon  vbi(up.pd*ri.6.         .«  ^      1  '  ?j  . 

41  ^ooeractu  in vtriulquecontxahcntium^^  ftcrV 
picns  dc doIo,Iata,&  leui tcnccur,non  dc  'eu. iRma,  v.g  tc^  deperdica  foeata^vel 
vcxdta  ,  fi  antc  traditioncm  apud  vcndrcorcmpereat,dCtUlpatant6m/o«.a- 
tarius,&  venditor  tcnccurlata  &  Jeoi}deleui(Iima  nontccm.ldcmBon.ini  n  7-.. 
&  alijciracf.     .••  •  <t  •  '..  '  • 

'  41  ^cpoficarc,perdr£ofi^^ 

qui  miilium  a  domino  fc  hnxitjSc  cum  re  .,ufu  "ir ,  depo/itarfU^^doltV,*:  curp& 
xcnetur  iatatantunun 
niodo  nuUam  luebuct : 


tiainpurgaucric. 

valec:&  hoc,ne cuipamcommicccndi  Jetur occafio,  in re dcpofita  cultqdrcndi. 
Ibi  n  ii.Ttirijari.de  iujff  dilp  n.d.  r  n  6*.  :? /  .  . 

44  Pignoxe^rodeOitifcjOTitate^  qui acefc^it,«L*!racar  St 

)c.ii  icncturjnamrn  1  triirfqucdatum  fuie  vtilicatent.rtem>famuliTs,'mi:CJc  officro,. 
&  iiipendiorci  incumbic  cnraciilh  diendae  ,  tc  dtyct&tZifelcWchifaicricr- 
tv.t  ,non  IeuiiTirria\,  namcouducliouis  cortfTa&us  invttitifqtte  fuit vtffityfern  ec*- 
lcbiatus  Itcmartifcx,qui  inrclaboratalicna  ,  llrpepclio  conu^iontJ  acbcp tb, 
re  pcrcuntCjdc  culpa  tenetur  !eur.Item,merccdc  currdu&usadVrcm  curtodieda,, 
repci  cuntc,de  culpa tcnccur  leui,non leuiuima-.  AtrcmurtioJam  commodans, 
de  !atatantum  >  non  Icui  tcnetur  ,  quippc  ccntraftus  in  vtilitatemfnrttantCirTL 
accipientiscelebratuj  .  Ve;Klcnsaiuemr©naitciiuiti6fam  ,  delcurpa  ter-ctur 
ctiam  leui  non  Ieur(Tima,cum  in.  vtrmfquc  uendittOceIet)rc(iir  vtilitatc m • 

4C  Nautar  ,  caupones,  (labularij ,  &crcs  depofitorccipiente^  toniiicto  1  e- 
ccpco  itipcndio,de  Icmf7imactiamairpatcrieijetrr,c^t^uu^^^  vtMitaccrn. 
conti a£tus  hrci it  cclcbraTusiiureidftatucntc'»  «'d  dictorum  tcmeritafcm  repri- 
rncndam,&  malitiam  ,  ncmpe  nccumfuribus  adluiandumconuen/ant,  &  ne 
uia  fraudibus  apcriaftlr.ln  confcicntise  umcnjforOjifoJum  dclcui  tcncri  uio\  n* 

tur; 
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tur:lernanq«e  in pfmfump^one  faidaiur,  ftoo.Ioco xlf.;^,tu  .1 aj&c.ufqpead 
nunnip.Garziadecontr.c.j.n  7.  - 

46  Rem  alienam  apud  fe  habens  depofitam  ,  fuis  uilioris  pnetij  ricglectis  , ' 
eam  tenetur  feruare,  modo  damnum  fibi  fpcret  refectum  iri. 

47  Rem  uero  locatam  pretiofiorcm  non  potcft  locatarius  fuis  poft  habcre 
uilionbus ,  dato  fibi  non  fperet  damntim  a  locatore  rcfarcicndum  .  Qgi  autcm 
renvpropriam  uiliorcm  neglexit ,  pro  aliena  tutanda  locata  >  preti;  ualet  rcpc 
tcre  parf  em,fcd non  totum.Proindc  a*  iatrqnjpus  inuafus,fi  v.g.  duos  fecu  habea t 
equos,quorum  alterfit  fuus  ,altcr  vero  fibi  Jqcatus,neqiieambos  c  latronum  ma- 
nibus  cnpcrc  queat,fuuoi ncouit  viliorem, tutaii,rcJi&o  locato  pretiofioreiimo 
creptolocato  ex  charitate  aufugerc  debetjsuoprcdonibus  relicto,  nifi  valcic  fic 
locatorepauperior  ,  tfon.ibi  a  n.it.vfcuc  ad  fincm  p.  vl> 

,48  Minonbus  beneficiumconcediturreftitutionis  in  integrum ,  fi  aliquo  fe 
contracmJarfbs  inueneriot,v.g.rc  minori  venditapretio,quam  vcndi  oportuc- 
rittmodo  vicontractus fiat l2rlio,nonalio  cafu;&  fitnotabihV,neque  iuramctum 
adhibituma  minorc  (ir  fppnre  non  contraucniendi,ncquca  iudcca-tatis  vcniam 
jmpctrauerit.Ob  id,fi rcm  al«  nptabilcm,nulla  causa,d.  «net,  vcl  damnosa  adcat 
hxreditatem,vcl  tranfc£it,aut ycndidit  cum larfionc. vri rcmedio  valet rcftitu- 
tionis  in  inteprum.Tdcm,fimutuo  pecuniam  acccpit,&  ludo  amfit  \  detractota- 
mcn  fi  dc  pecuniaaliquid  vtiliterexpenditjnam  id  in  quo  factus  cft  diti  ->r  opor- 
tetrcftitui.Idem  vtieoValetpriuil.velbciicriw-io  rpftmitionfe  in  inregttim  ,  fi 
aliquidprarfcriptionc.vel  vfucaptioneamifcrit.ldcmd  cofi.i  debitoreei  Jebi- 
tcfactafucrkfolutio,tutoris,vclcuratons  finclicet.a}  quta  ad  noua  dcbitor  (o- 
lutioncm  quibit compelli,nifi  in  vtilitatem  fucrit  pupilli,  vcZ  minoris  conucrfa y 
pecunia,vclnifi  adhuc  exret.Nota  ,dcbitoremante  iudicis  non  tenetur  Icntentia 
quicquam  rcft.tuere.Pr#tcrea  minorcm  vti  rcftitutionis  pofte  beneficioqnatuor 
poftannii  abanno  vigefimoquintoj  modocontractummaiorfactus  nonratifi- 
cauerit, Vidc  Mar.Bon.de  contr.difp  $ .q.i.p.  vlt. 

49  Eaitcm.Yalcnt  vtipriuile/jiojdatopercuratorcmcontractus  fiat,  &de 
i udicis  dccrctojmodo  a*.tatisrion  lir  vcnia  obtentarquandoquidem  tutorum  con- 
fcnfus-rcquirifur,vt;validd  coutrahaturmon  verovt  bcneficio  rcft.  in  intcgrum 
mraor  vrineg^a^Uera,hocpriuiIcgiumadha:redcs  tranfit  minoris>  Ibid  idem. 
pcrtotum. 

50  Ncdumremrepetere  valet,verum  &reifructus,redonata  tamcn  ,  noo 
vero  pcr  venditionem,vel  alium  onerofum  alienata  contractumj  detractis  tarae 
in  eis  colligcndis  factis  cxpenfisj&  hoc  vcrum,modoiniufto  non  fuerit  alicna* 
ta  pretiojcofiquidem  euentu  pro  rata  &  fructus  rcpeti  qnibunt.  Itcm ,  laefionc 
manifcfta  cxtante,valet  minor,  nifi  vti  valcatcoram  iudicercftitutionis  bene- 
ficio,fccrcta*  rccompcnfatione  vti.Sccusfi  non  adcolajfio  fit  manifefta  ,  &  indu- 
bitata,Ibid.idcmraertotumpunctum. 

5 1  Bodcm  ftuLpoflivic^i-iqiKrc^in  intcgrUm,EccIefi?,rlcfpubIica,cetcraue 
pia  lot -a  I tcra  ciuit»ites,opida,&  comraunitates,nec  n<o  ftudiorUm  vniucriltates, 
rndes  homines,&  itini  ignorantes  muliercs,filij  familias  quoad  contractus  one- 
rofos^vel  lucrofbs^dd  patris  liccntia  cclcbratos  ad  fof  orum  dotes,aIiasUe  causas. 
PrastercxmilitcsieruicrtCf,  &  pro  ReipubHca: ncgotiis  gercndis  abfentes:prin- 
cipcs  quoad  fifci  bona,]dcm  ibi  in  fine. 

O   1        S  Con- 
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ft  ContraSiis  ifiutvu  licitns,  fi  quis  braii  lciat  moneta*  ualorem  nunutu  iri,  • 
&  eam  dat  mutud,praeufo  pacto,ut  iuxta  prcdentem  reftituatur  ualorcm .  Diana 
l.p  tra&.8.  rcf 54. 

f\  Sartores  pro  alijs  mcrccs  cmcntes,partemfil>iualentprcrijrctincrc,  cjuas 
fibj  a  mc.  eatoribns  rcmJttkarjnulJi  enim  hic  fit  iniuria.  Idciw  rci.  16. 

$4  Alicui  aliquo  tradcntc  pcctniam,i!!o  pro  pccunia  u  g.  domum  tradentc  , 
hoc  pa^o,utdomo  utatur  hic,doncc  illcpocuniam  i  eftituat,  nuJJa  Stininftitia,uel 
ufiux  Iabcs,modo  &  titulusconcumtccflantislucri;&  pa&um  retrouendendi. 
idcm  ibi  ref.i8.  «•  • 

S$  S>  quis  mcrcatori  pccuniamea  tradatlcgc,  utin  fine  anniab  ipfoquinque 
cjuo  ccntcuario  acciniat,ual:de,&  licitccontrahit,modo  frcs  intendatcontraaus 
cclebrarc^rimum,tocietatis,afieairatmnis  alium  capitalis,&tandcm  alium,  af- 
feairgtionis  lucricerti  pro  inccrto>  f>  enim  htiiufmodi  afleairationum  contractus 
cum  quocunque  alio  iniri  licite  poflunt,quid  rci  c;  it,cur  cum  »pfo  ncqueat  mer- 
<:atorece7ebrari?  Id  ref  30. 

56  Conuentionalis  pafna  intercontrahentesappofitanon  debetur  in  confcie- 
r'a,nificulpa  interceflerit  aliqnainnonfoluendojuelfinonfit  naoderata. 

57  Contractus  ufiirarlus,qucm  ouis  bona  contrax it H*de,oon contraa urus  fi  u* 
furariumrutau)flct,fack,ut  tantum  fucri  rctinere  qucat,qualitum  exlicito  perce- 
piflct:&  hoc  faltem  probabilite  Rcf47.Sanelar.i.p.q^d.n  1 1 .  Sa  u.  Vlura  n£. 

5  8  Valcnt  rutc  parentcs  plus  uni,quam  ahi  relinquere  fiHo,modo  legitima  no 
priuctur  portione,&prarcifo  cdio:licct  id  ex  maiorein  unum,quamalium  amore 
faciant.  I rcm  Icthafiter parcnres delinquuntlegicimam  aggrauantcs  filiorumco**  .  1 
traaibus gratuitiSjU  g.donationibus. Secus de  remuneratorias  &cientibus  dona*  r 
rioncs;ueTone.ofiscontra&ibus  legitimam  minuentibus,  Diana  ibiref.83.84. 

5i>  Dcbitore  tcmpore  nonfoluenredcb  to  ,  &  ob  id  ereditorc  ad  intercflc 
pccunios  accipcrc  coa&o  ,  hfc  debitorcm  non  teneturnelle  fumerc  admone* 
rcjpotequiadebitoris  culpabilis  moraiam  creditori  lddamnnm  creatiit.Item  de?v 
bitorinnoxiemorofuscreditori  deintereflenon  tcncturdamni  emergcntis>  niJi 
&  deinculpabilifitmora  initum  paatTm.Pct.N.dereft.l.  ij.c.i.n.z8i. 

6"o  Contraaus  licet,quo  quis  alii  ftmdum  uendit,  fibi  frufiibus  referuatis,qua- 
tenus  totum  folbatur  pretiuminempe  in  recompenlatioacm,  «t  senactur  arquali- 
ras  Jdem  p.  r.tr.4.  ref.  130. 

61  Qui  fuam  locauit  v.g.opcram  enndf  Vcnetias  pro  10.  Aureis,  valcr,  3c 
ab  alio  totidcm  accipcre  pro  eodem  itrncreperagendo,priori  tacita  obligatione 
cum  alio  intta  Venctias  adeundr.modo  in-nullo  prior  condu&or  patiatur,fcd  a> 
qucbcne  ei  fatisfiat,ac  (i  eifoli  Iocator  feruijffet,Left.l.*.c.x$.d.5.  n.28. 

6*2  Cum  ^eligiofo  contrahcntes  non  oblfpaofur,nifi  Prarlato  approbante^ 
Bcfl.in  Propt.Rcgul.v.Contract.n  r.Rcginalctin  Praxil.iy.n.i  f9i  . 

6 3  Rcligio  (bmm  contractus  poffe  claudicare  funt  qut  aflerunt,cum  ipfi  paf- 
fiuam  nonhabeant  obIigationem,atactinamtantum.Itcm,  coauentus  cx  Rcli- 
giofi  profefti  contrac>u,nifi  ci  admihiftratio  fit  commifta  non  tenctur ,  vcl  nifi 
inde  Monafterio  aliquid  Incriobuenerit.Ncqne  ob  eontradum  fine  SupCrio* 
rts  /nitum  liccntiarconucniri  valct.Tenctur  Monaflerium  cx  Praslati  coti t ractu, 
fu.T  adminiftrationis  Kraitcsnon  cxcedeutis^Pctr.BcH.ibi  n«4»i«  &  SotJ^^* 
ioft.q.;  *u 
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64  De  contractibusRegularium  quatcnus  validt1,  aut  inualide  ce^ebrentur 
per  Supcriorcs,vcHubditos>&  quatenus  Conuentustencaturprocontr.  lubditi, 
&  huiufmodl, vide  Bordon  t.x.de  contr.Rcgularium  res.5 3  fusc  per  totum. 

Concricio. 
Vide  verbo  Pamicemia  . 
Concumelia  ,     Cap.  I. 

1  ■   sTeri  aliquando  potcft  vt  n jllum  fit  contumelia  peccatnm,v  g.Ci  quis  pcr 

1  4  iocum,aut  corrcctionem  conuitium  in  alium  coni  jciat,  vcl  nullam  crc- 

1  dcns  indc  lcefionem  fecuturam.Ob id  Supcriorcs  acritcr  fubditos  re- 
prehcndentes  mnoxie  agunt.Praeterca,patres id  agentes  in  filios  Item 

mutiercufg  fine  Icthali  fc  inuiccm  conuitiantur,  pueri,  homines  iufimae  fortis 
ex  ira»  impetujquicquid  in  buccam  venit  efuticntcs}  nifi  tamcn  graucm  inferre 
intcndat  Ixfionem,Fiil.tr.4  cj.q.in.y^.Mof.tr.^.d.iS.CJau.  Rcgial.12.c4.il. 8 

2  N  >n  eft  ncceilc  in  conf.regulariter  loquendo,  ipfas  refcrre  iniurias  dicedo, 
appel!auiftoltum,furcm,adultcrum,&cimo  fat  dicerc  crit,  toticsmeum  iniu- 
raui  proKimumgrauitcr,N  c.6.n.i$  Si  parentes  iniurientura  fiIijs,probabilitcr 
huuifmodieritciYcunftantiaexpIicanda.Granior  eftcontumeliadetractione  per 
fc,maioris  rationeinuoluntarij.ltcm  dcrifiotontumelia  habetur  grauior,eandc 
ob  rationermgrauior  quippc  in  derifione  inuenitur  contcmptus,quam  mcontu- 
melia.Fieri  tamcn aliquando  potcft  veniale  tanturn,rationibus  fup.dictis  dc  coiv 
rumclia,imo,?&omnino  cuIpamaJiquandonoo  contfriet  vJIam  ,  vide  qua?  fup. 
Vtrumvero  in  ConfcMionc  rcfcrri  ipfas  oporr  at  diftinetederifionim,refp.id. 
quod  iup.de contumelia.  Videctiam  dc  contumclia  fton,t.2.de  reft.in  part.dilp. 
a.  q.j.p.  i.&  p.2^ie  dcrifione . 

■  ■  *  * 

Per concumeliatn illaca  iniuria,quaado  toll a t u r. 

Cap.  II. 

J  Vi conCairicfii js  aliquem  affecir  ,  graoi  fc  oncraf  noxa,  graui  tamero 

m      j  Cxiftcntc  materiajfiquidem  contra  charitatcm  agit,imd  &  iuftitia  » 
V  J  proinde  fe  rcftitucndi  aflScitoMjgationci&quidem  lub  lethah,  ift 
^"^^^irc  tamen  graur. 

2  Ncdum  ablatus  dcbet  honor  rcftitui  apud  dehonoratum,  veriim  &  cos,qui 
adcrant  lJlatanimtempore  contumeliarum^Iioqui  ada qualitatcm  non  fieret 
honoris  reftitutio  ab!atMtcm  qui  alium  honorarc  omifit  rtftituerc  tcneturrmo- 
dd  tamcnhuiufmodiinhonorario  virtualcmcontineat  dchonorationcm ,  v.  g. 
transeuntc  Pra»Iato,&  alijs  cnmcapitis  dctcctionc  reuerentibus,  fti  cnpitc  te&o, 
oculisue  toruis  inui bane  eum  afpicias,vel  ei  terga  Vcrtasj  quando  intcrpraetati- 
ue fic aim  contumeJia  amcis,Videid.ibi  p.i. 

j  Per  contnmcliamablacus  honor  multis  reparatur  modis',  v.g.  per  vrbanam 

admensamadhibidoncm^iononfici  IocUeffioncm^propinationcm,  &chuhrf- 

«!  '    "  mo- 
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modi.Atper  venia:pctitionenrc,quaIis,&quantacunque  illata  per  coQtumclUm 
iniuriaabunde  reparatur.  Ad  huiufmodi  autem  venia?  petitionem non  adigedus. 
Prxlatus,vcl  alins  maprix  conditionis  vir,crga  longe  inferioris  conditiontsho- 
minemvei  fiibditumKeligiofum,  pote*  quiapcr  alia  reftitut  huiufmodi  valct 
iniuria,vt(up.hic  dixi.Per  familiatem  autcm  conucriationem  fieri  remiffio  non 
ccnfeturobligationtSjfalteminter  inarquales.  Harc  omniactiam  dc  rcltitutione 
ob  derifionem  facienda  procedunt,Vide Rcginal.l. xo.n.3  54  .&  Bonvbi  uip.  n. 
y.&  6  cumDoct.ibic:tatis. 

Copula .        '     "  ■ 
Vjdc  Macrim  . 

i         1  copula  non  intcrceflerit  poft  Matrim.ratum  per  verba  deprxfcnti,Ti- 
cet  ante  poft  fponfalta  plurics  intercciTerit ,  non  ob  id  confu tnma tum 
cenfetur,adco  vt  vtcrqueReligionemingredi  libcrenon  valeat,im6 
tutc  vterquc^velalterocontiadiccntcingredt  valebit,  Barb.  inColJ. 
Bull  v-Matrlm.ex  Sacra  Congr . 

2  Item  corula  non  obftante,*md  &  fili Js  fu(ceptis,fi  matrimonium  fuerit  a  fi- 
lia  metu  adacta  Matris  mortis  pcriculum  minantis,celcbratu  nullu  habeturi  da« 
toper  feptem  fuerit  cum  martfo  annos  copulata  poft  matr.&  vt  legitima  ad  vsa 
MatrimonijadhibIta,Idem  ibid.cx  Sacra  Card.Congr.  iy  Scpt.1625  pcr£ciaph» 
dccif;90o.&Greg.XV.dec.3Qj.  .  ,  , 


Corporalia. 
Vide  Abbas,Bcnedi<aio, 
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r.Corporalia, 

Culpa  qua:  fit  Ieuis,grauis,&  graui{Iima,&  dc  qua  culpa  in  contra&ibus, 
quis  teneatur,vidc  v.  C6tractus,&  dccontratKbus  in  part. 

Corre&io  fraterna . 


y 


1  "W^V  E  pcccato  vcniali  cprre&io  fub  ventali  non  debetur.  Excipio  Praslan 
I      J  tos,&  qui  aliotum  curam  habet  animarumrficri  enim  poteft,vt  fub : 
1.    3  WortaIiteneanturpcccata,&difloIutioncs  venialts  corrigere  fufcr 
x   a   ditorum>nere8uIarisgrauiter qbferuantiaminuatur>Grami.p.dcc.- 
l.i.c.uo.  A20r.I.n.c.4.qua:lt  4. 

%  Pcccata  non  funt  qu<ercnda,vt  corrigantur,excipeRegu!arium ,  nam  per 
Praelatos  inquiri  dcbcnt  vt  corrigantur,  dato  imt  occulta,  non  id  tamcn  anxie 
facicndum.,yi  dubitcs  num  fis  profaqutu»  corrigere  non  tcncris,pr^fertim  fi^ 

bi 
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bites  nocicuram  fora  corre&ionem  *,  nequc  a*e  peccato dubio corrigcre  ceneris 
Bann.i  i.q.j>dub.i.R.coinald  1  4^£fia*H).$4$  &  3J7 

$  Fraeerna  corre&io  lub  more.obligac  his  conttirreneibus.  i.  mora!i  ce^ti- 
tn diucjdc  Itaru  proximi  in  P.m  vcl  in.pcriculograuiterorrcndcdi.  z.  quodpec- 
CatoYcorr5t^  irerfitis  ftjertftfr:  V^gm* 

qobd  Hnde  tfbtiiWIe!  rioA'  timeaur  damnum'  Corri^ieVtt.  J",  quod  nonjtx- 
Pe£t«urcomm|)diU<adco^  quoddelibe^te 
&  c<  proP.dfitoon^mieeatur,tio:i  ucro  quadauvcx  tepiditatejnifl  peccantis  jflc  in- 
digencia  orauis,&nimia  corripiencisnegI;gcntia.  Bon.  t.z.difp.5:q.p.prop.i. 

4  'In  f%iehtibus calibusordo corre&ionis a  Domino  Matt.  traditus  hbn  c(t 
obferuartdus ,  i.reccaeo  publico  exiftence' ':  qua  eo  cal u  mil fa  fecrfeta opus  eft 
corrcAxottc,fedptibIicc  corripi  peccatot  valce.i.Etiam  fecretodelicV»,  frtamcn 
iti  alicuius  vcrgat  damnum,ncque  (atis  oCcurri  poffe  videatur  pcr  fecrctam cor- 
reaioncm,<fcpnuatammjnicionem,v.g  Hrrefis ,  vel  prod  tionis  fotura?.  3.  i\ 
prudeueer  t  rriieei  huiusmodi  priuacam  monicionemdcberccxiftimadum  fie,  ad 
Cificatius  tfeccato.  cm  lucrandum  pef  rccui  fum  ad  Praelatu ,  qtii  aportunius  va- 
le.ic  ad  h:bcreremcd;um ^peccatorcpro (ui humi.icace ,  8c  proximt  jediHcarib» 
ne publice  corripi  pcrmittentc  nulla lccrcta pr  jnifla  monicionc  •  Idemibi  cad 
prop.D  ana  4  p.tr.4  ref.iiS.  i       '  /* 

$  Ad liibd  eorum  corre&ioncm  Pi  a:Iaros,&  Magiftratus,  nedum ex  charita- 
X c,  imo,e*  iuftieia  rcticri  eft  p  obabUcmara  ad  h;>c quafi  ttipcndiamiir.Proindjt 
ilccomm^.isa  fubdicisexcel'iibus,corre£cioae non  adhibita,tcnentur.  Pro|nde 
de commifsisil fubdicis exD£illibus,corre&ione non adhibiea^ccneatur,  Diaaa  f. 
jp.tr  14.rci.65. 

.  J>.  NMlIoloco  corrcaioni ,  rccurraturaddcnuntiationem.Eciam  fubditi  Sa- 
perio  cm  ,  fiopusfuent,  (  mignjedhibieaprudeneia)  corrigerctcnentur. 
,  t  ■  7  Blafpl\craum  fore  reprehendcndum,eriam  nullo  fperaeo fru&u,  vel  eracn» 
.dationc.func  qui  pieaflcruQt ,  &  piobabilifltme,  vt  vclpcrcorre&ionemcon- 
fundaeur.  -  , 

,jS  JnfidcIcs,dumfpcsnonfube!lconucrfionis,nonCCiemurcorrigere,  falcem 
.probabiliecr  ,  a"i)s  affirmantibus.leuioris  peccaricorre&io  rrareermitei  valet, 
ut  delinqucns  a  maiori  refit>ilcat  .  E*  ignorantia  peccans  vincibili ,  cocrigide- 
.bcc,Qc  fuppofita  emendactonis  J  fccus  de peccantc  cx  inuincibili  ignorantia  , 
mfi  exofficio  quis  admone.-e  ceneaCunemendaetonis  earnen  spc  appaxente  >  non 
cum  hicquicquampeccat.  Proinde  die  ucneris  carne  uefcens  inuincibiliccr  di- 
cmignoransclfe  Ve.ieris.uel  die  iemnij,  admoncndus fub  prsceptonon  cft  « 
Aliorum  hoc  inecadoifcandalo  prarcifo,veI  ipfiusignorantis  damno,  auC  Dei rc- 
mota  irr€ucrcntia,a\jt  rcligionis,vcletiamdamno  tertii*,ob  id ,  qui  inuincibili- 
tcr  fc  dcbitorcm  altcri  ignoratjadmoneatur^ne  ille  damnum  fentiac.Icem  qui  ad 
falutem  ignorat  ncceflaria  Bon.vbi  fup.prop,i.n.t  t.&  ahbt- 

9  Piopria:  cum  vitjcpericulocorpor&lis,  extremecorreclioneindigentifub- 
uentrc  rer  corrcctioncm  tencmtti  Proindcex  ignotantia  vincibilipeccans  (  non 
c:c  matrria,vel  igno/antia  inuincibtlt)corrigi  cum diftodcbet  vitx  Pcriculo* fi 
ficin  pcccato  moricunnjcxtrcmecnim  indigct ; rnodol  fpcratofrufta>u,i*.ibf! 
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^  Rimea  fi  coram  fit quioque  perfonis  patratum  eijr  quoru  ndarn  fen  ten- 

•  t;a,not()riumApublicuinnabcturi  atcxconvnuoiidprudentisrc- 

%  .  linouitur  iudicio.Ex  fupcrioris  dclicto  conucntus  non  tcnetur  ,  nifi 
^-T  indcconucntusaliquidlucriperccpcrit,  autconfcnfustotcrccflcrie 

z  Dclifto lubfigillo  fccrcti Pi «lato dctcao,confiIi  j caufa ab eo, vel  auxilij 
«etendi  ,  noufiatde  co  vlla  inquifitio  :  fecus  deliao  aliunde  fibiPoto. 
Diifimularc  crimcn  valct  Pnclatus ,  fi  dclinquens  fore  crcdatur  peior  euafurus 
ob  punitioncmi  caucndum  tamcn  nc  cx  nimia  indulgcntia  tota  nimis  RcUgion» 
djlaplmacncructur^c  pollabatur,ex  Ipcrata  cnim  nimiapralatidiffimulatione, 
criminoforum  nimium  protciuia  inolcfcit,nimio  Religionum  malo :  obferuent 
igitur  Prarlati  Diui  Ant.doarinam,$  p.Summtit.  ip-c.  1 1.$.6\  Diaa  dclugoni 
lua  praa^rim  dc  conc-c  70-apud  BeIias.v.dclia.quoad  fup.  di£a  omma. 

Curatus. 


1  Vratus,&  Ecclcfiatum  rcftores  cogi  ab  Epifcopis  non  nalent,vt  in  co- 
f  rum  Ecclefijscclebrarc  volentibusdeparamentisprouidcant.  Barb. 
%    j  inCoIl.v  Curatus.cx  Sacra  Card  Congr  ft1p.R1t.1602. 

2  ^*-*"  Curatus  Fcclefiar  Parochialis  in  hme  c  patochianidcfunfti  ,  ad 
Cathcdralcm  fercndi,Canonicisloium  cedat  dignorcmidem  ibi.Secus  dc  Ca- 
nonicis  CoIlegiat«rtantum,quibusracionclto!^pre<xdct.Idcmibi. 

3  Curatm  proh&ereinquitquominus  Rcgulares  Confeflarij  ad  fuorum 
Parochtanotum  ^grorantiumardcscoaimconfclfipnesauditiiri  accedantjmodo 
corumaudiris  confcf  *onibus,dc  hoc  Parochum  ccrtioremfac  ant-Idcm. 

4  Curarus  ,  ctiamadEpiicopemadicu  patente,  in  ie  tini j  valct  kgc  cx  corv^ 
fuctudinc,dilpcnfarc,;ufta  id  cauU  rcquirentc:confuctudo  cnim  iurifdiaionim 
da t  iu x ta  Awr.  1 . 7 .inlt.Mor.c  •  2  9 .q.  3  • 

$  Cuiatuscu:cunqucvalct  Jiacerdoti  facultatem  inrertirc  quodcunqucad- 
miniftraodiSacrain.  ad  Solam  enim  Parnitcntiam  adminiftrandam  Epifcopire- 
quiritur  approbatioAi  v  Parochus  cx  conc.  Trid.  Tcmporc ncquir  peftispo- 
t  uhimdcfcrcre,imo  Sacramcnta  iakiti  dcbet  ncceflaria  prarbcrc,  aur  ccrtc prae- 
bcntem  fubfticucrc  ictoneum.Idcm  ibi  Prartcrca  idcm  probabihter  dc  quocun- 
qocdicidcbctSavcrdotCjincxtrcmaIaltcmneccilitatc.Idcm.ibi. 
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f  /""^1  MonafterioddecimarumfoJutioneimmuni  ,  aliquid  folutioni  obno- 
xiu decimarum  relinquatur,  a  di&a  rcmanct  folutione  liberumfc&  im- 
I^J  munc , dato  fit  contra rcgulam  iuris ,  nempe  quod  rcs cum  luo  oncre 
tranfit,  Lezan.t.?.v.Decima, n  io.ex  Sacra  Card. dccl.  At  nc  pigeat 

videreBarbof.in  Coll.Bull.v.Dccimx,qtii  in  contrarium  adducit  Card.Congi. 

Dcceb.  1 6xpSc Septcmbr.  tfzo. 

Dcnunciarioad  S.  Inquificlonem. 
Vidc  in  fine  Cap.lX.variorpm, 
Cap.  L 

i        E  ipfuin  denunciare  tcnctui*  nemo,  vel  complices:  nam  fic  lc  proderet 
Qui  delinqucntc  nouit  in  edi&o  contentum,  denunciet,  licet  probare 

^  ~J  nequcatj&nullaprarccdcntccorrcftiopcf.  Jterna  :  namque  ad  corre- 
ftioncm  huiufmodi  refertur  dcnunciatio,  &  cil  iudicialis.  Imo  emen- 
dato  dclicto  adhuc  dcnunciet  delinqucntemj  fiquidcm  fieri  ad  punitioncm  dcntt 
ciatio  iubctur,  non  vcr6  ad  corrcctionem.  Vidc  Diaua  ,  p.  1  .trac.^rcf.  t.&  2.  Sc 
ref.$.  &  8.Vide  tamcn Iguat. Lup.  incdic-S.Offp.i.l  4.a.z. 

2.  In  edi&o  contcntum  deIictuin,antcconfeUioncm  dcnunciandum:  no  cniro. 
abfblui  p^nitcns  non  fa&a  poteft  denunciationc :  ncceflitatc  id  intclltge  prxci- 
fa,&  niii  pamitens,  vir  conlcient  jae  iit  tiraoratjc,  &  fc  id  promitTat  quam  citiu* 
a&urum,  Idem  ibi  ref.*7.Auila  dc  Cenfur.p.i.c.7.dub.7.in  fine. 

*  Excommunicatio  a  non  denuntiante  contracta  ,  fi  fit  fccrcta  ,  tollitur  pcc 
Epifc.vi  Concquod  extenditur  ctiam  ad  futura  dclicta.  Idem  de  cxcom.contn* 
non  rcuclante  occulta  furta  in  monitoriis  contenta,  £on.t.  i.fol.mihi  808. 

•     .  • '  t  •  „         -         • ..«-«  * « 

Hzrcricoruradcnundatio.   Cap.  II. 

I  %  »  m  %  ■ 

1  Via  cognati  vna eamque cenfetur  perfona  ,  ob  I d  filktt  patrem  in  fo<? 

M     \  h  hxrefis  crimine,  non  in  akis,denunciare  tenctur:  itcm  vxor  mari- 
J  tum,fratcr fratrem,&c.  Itcinde R eipublicae proditofc,nulIo hac itk 
^"^^iparte  obligantc  fccreto  naruralii  &  hoc  proccdit,dato  crimen  pro- 
bari  ncqucat,  modo  criminis  (ocius  non  (it  >  vcl  in  iis  uerfetur  locis  ,  ubi  haere* 
ticipafnum  pcrmittunturaDlnquifitoribus,&Epifcopis  VidcBcn.t.  i.deob- 
Iig.  denunt.  d.9  p.x.  • 

x  NulIaprobabiIiter,iurccommuni  cx^tat.eycomm.contraHafrCticos  non 
denunciantes.  Ibid.idcm  n.i  1.  Et  Suar.  in  tra&.  dc  fidc.  di fp.*o.Sect .4.^.58.  pro 
fiin.cJi^hs  omnib.  omnino  dcbctuidcri  Ignat.Lup,  in  Edift.S.Inquis*p.id*4«art. 
;,.dihSl,&art.3.&c 
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Crimcn. 
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%  Rimen fi  coram  fitquinque  pcrfoni?  patratume*  ^oraocUmfejten: 

•  t^notoriumApublicumhabcturi  atcxconvromiidprudenusrc- 

m  ,  linquitur iudicio.Ex  fuperioris  defiao  conucntus  non  tcnctur  ,  mii 
^-f  indTconuentusaliquidlucripercepcrit,  aut  confcnfus  intcrccficrie 

z  Ddiaoiub  figillo  fccrcti Piarlatodctcao,confilijcaufaab  co, vel  auxilij 
«etendi  ,  nonfiatde  co  vlla  inquifitk) :  fecus  dcliao  aliunde  fibiroto. 
EhOimuIare  crimcn  valet  Prxhtus ,  fi  dclinqucns  fore  crcdatur  pcior  euafurus 
ob  punitionem,  caucndum  tamen  nc  cx  nimia  indulgcntia  tota  mmis  Rcllgion» 
di(ciplinacncruetur,&  collabatur,ex  fpcrata  cnim  nimiaprslacidilfimuiacione, 
criminolorum  nimium  protciuia  inolcfcit,nimio  Rcligionum  malo :  obferi.cnc 
igitur  PrxlatiDiui  Ant-doarinam,}  p.Summ.tit.ip-c.  1 1.5.0.  Diaz  dclugo in 
iua  praft^rim  dc  concc  7o-apud  BclIas.v.dciia.quoad  fup.  diaaomma. 

■    1    •  1  •  1  *  ■  **« 

Curatus. 


-  ^r-,  Vraru; ,ft  Ecclefiai  um  rcaorcs  eogi  ab  Epifcopis  non  nalent,Vt  in  eo- 
f  rum  Ecclefijscelcbrafc  volentibusdcparamentisprouidcant.  Barb. 
.".  ^  .  inColl.v  Curatus,cx  SacraCard.Congrfop.Rie.i6oa. 
2  ^^-*  Curatus  Fcclefia:  Parochialis  in  iunc.e  paiochianidefoncK  ,  ad 
Cathcdralem  t"erendi,Canonicis  locum  cedat  dignorcm Jdem  ibi.Secus  de  Ca- 
nonicis  Colle£iat«tancum,quibusracioneltolt  preccdec.Idem  ibi* 

3  Curacusproh&crenequitquominus  Rcgulares  Conf eflarij  ad  fuorum 
Parochianorum  a-grorartcium  «dcs  eorum cont  cffipncs  «udituri  accedantjmodo 
eorum  audicis  confcf  *onibus,de  hoc  Paruchum  certiorcm  fcc  ant  ldcm. 

4  Curacus  ,  cciamadEpikorxmadiru  patenrc,  in  ie unij  valct kge cx  con^ 
fuctudinc,diipcnrare,Kifta  id  cauia  requirentc:confuctudo  cnim  iurifdiclionim 

datiuxta  Awr.l.7.inlt.Mor.c.29q-5«    .r  ' 

5  Cuiatuscuicunquc  valct  Jsacerdoti  facultatem  inrertirc  qiiodcunquc  ad- 

mintftrandi5aciam.  ad  Solam  enim  Paenitentiam  adminirlrandam  Epifcopire- 
quirirur  approbatio.S.i  v  Parochus  cx  conc.  Trid.  Temporc  ncquit  peftis  po- 
•  1  uhimdcfercre,imo  Sacramenta  (akiti  dcbcc  neccflaria  pra-bcre,  aut  ccrccpra:- 
bcncem  fubfticuerc  idoneum.Idem  ibiPrarterca  idem  probabilifer  dc  quocun- 
qwcdicsdcbct  Sa<.cr<IuteJin  cxtrcraaialccm  neccllitate.Idcm.ibi. 
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i  Monaftcrioldccimarumfolutioncimmuni  ,  aliquid  lolot/oni  obno- 

xiudecimarum relinquatur,  a di&a remanct folutione liberum^Sc  jm- 
mune ,  dato  fit  contra  regulam  iuris  ,  nempd  quod  res  cum  luo  onere 
tranfit,  Lczan.t.$.v.Decima,n  lo.ex  Sacra  Card.dccl.  Atnc  pigcat 

vidcrcBarbof.in  ColI.BulI.v.Dccima:,qiu  in  contrariumadducit  Card.Congr. 

Dcccb.i^i7.&  Scptcmbr.i6z9« 

Denunciatio  ad  S.  Inquifitionem. 
Vide  in  fine  Cap.lX.variorum, 

Cap.  1*  ^ 

■ 

i        E  ipfum  denunciare  tenctur  nemo,  vel  compltces:  nam  fic  (c  prodcrct  :' 
Qui  delinquentc  nouit  in  edi&o  contcntum,  denunciet,  licet  probare 
~J  nequeat,&nullapra:ccdcntccorre&iopef.atcrna  :  namquc  ad  corre- 
ftioncm  huiufmodi  refertur  denunciatio,  &  cl\  iudicialis.  Imo  emen- 
dato  deli&o  adhuc  denuncict  delmqucntemj  {Iquidcrr.  fieri  adpunitionem  dcntt 
ciatio  iubctur,  non  vcr6  ad  corrc&ionem.  Vidc  Diana  ,  p.i  .crac.^rcf.  i.&  i.  Sc 
rcf.3. &  8.Vidc  tamcn  Iguat.Lup.  inedic.S.Offp.i.l .4.3.1. 

1  In  Ccii&o  contcntum  delictuin,anteconfe(lionem  denunciandum:  no  enim. 
abfolui  pa>nitens  non  fa&a  poteft  dcnunciatione ?  ncccflttatc  id  intellige  prxci- 
fa,&  nifi  parnitcns,  virconlcientia:  <it  tiraorata:,  &  fcid  promirTat  quam  citifis. 
a&urum,  Idem ibi  rc/.*7.Auila  dc  Cenfur.p.i.c.7.dub.7.in  fine. 

5  Excommunicatio  a  nop  denuntianre  conera&a  ,  fi  fit  fccreta  ,  tollitur  per 
Epifc.vi  Concquod cxtenditur  ctiam  ad  futura delicta. Idcm de  cxcom. coutra 
non  rcuclantc  occulta  furta  in  monitoriis  contcnta,  J3on.t.  i.fol.mihi  898. 

'  »      •        .      .     -*■"■  *  ' » 

Htereticorum  denunciatio.   Cap.  II. 

I  Via  cognati  vna  eamquccenfecur  PCffona  ,  ob  id  filrUs  patrem  in  fo* 

■      1  J°  hxrefiYcrimine,  non  in  aliis,denunciare  tenecur:  itcm  vxor  mari- 
V  J  tum,fraterfratrem,&c.  ttcm*deReipublicxproditofc,nuIlohaciri 
^■^^tpartc  obli>ante  fecreto  naruralij  &  hoc  proccdit,dato  crimcn  pro- 
bari nequeat,  modo  cnminis  focius  non  fit  j  velin  iis  uerfetur  locis ,  ubi haere* 
tici  paflium  pcrmittuntur  ab  Ioquifitoribus,  &  Epifcopis  Vidc  Bon.  1. 1.  dc  ob* '  < 
lig.denunt.  d.p  p.i. 

1  NuIIaprobabiIitcr,iurccommuni  extat.eycomm.eontraHafreticos  nori 
dcnunciantcs.  Ibid.idcm  n.i  1.  Et Suar.  in  tra&.  dc  fide.  di fp .i0.Sect.4-n.  c 8.  pro 
fup.di&isomnib.omninodcbetuideri  Ignat.lup,  in  Edift.S.Inqnis.p.i.l^art. 

a.dift,i,&art$.&c.  •  .  _ 
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Denonciatio  Confcffarjorum  ad  turpia  >  psnitentes 
follrcftantium.  C?ap,  III. 

1  pRn  hac  mat.vide  cap.  ij.Variorum  in  finc  libri.  .  .  s  f 

*  Qtiicunque,(iue  mares,fiue  fcmina?,denuntiarc]Confeflarjuinjqui  eosin- 
confclli'  nc  ad  curpia  follicitauit  obligantur,veI  prouoeaaj  t,  occafiunc»  aut  con- 
feffionis  prxtcxtu.Pra?tcrea  Confeflarii  costcnentur  huius  obygariwn.s  admbne 
rc  lub  noxa  lctiiali.  ConfefTarius  vcro  a  pawiitcnte  follicitatus  aj  jcl  piaeftandum 
nondcuincitur,ncmpt  adpamitcntcm  dcniimciandiun^wn^j^raroit.n.ittj  Lupu; 
inEdict.S  Inqu:f.vtinfra« 

2  It em  dcnunciare  tenennir  Confeflarios,  qui  cum  eis  turpes  habuere  ferrnow 
ncs,&inhoneftos,feutrac|atus.Proindc  follicitafus  Conreflarnrs,  quifbllicitanti 
confcntiit  facmina?,vel  mafcuIodeMinrianekis  cftjcontra  nortnullosi  idcm  dc  maf- 
cuIumfolIicitanteJdem,Iicct  confefiip  non feauatur,fi  foilicitatio  in loco fiat  co-  ' 
feftiun  s,vel  prarrextu  illiusjBon-vt  infra.n.i  j  VidenouifUgn  Lup.  in  cdict»  S. 
Inquifp.  i.I.r.diffic  6*.  7  &c. 

I  Qui  ante ,  vel  paulo  poft  confeflionem faminam  follicitauit  denunciandus  i 
Hxc  omnia Diana  «i-p.tr.j  rcs-i.&res, 4.1  Bon.t.i.deoblig.den.d  6.p.$.n.6\ 

4  Laiciis,  vel  Clenais,  fi  in  loco  fc  confelfioni  deputatoaccommodet ,  ibique 
confellioncm aixliat,&fbllicitet,  uigorebulte  non eft dcnunciandus ,  Bullade, 
Sacerdot  busicrmonemhabente.  Secus  11  facultatcm  non  habens.  audiendi  con* 
feffioncs  idcm  cffi'ngat ,  cum  fitSacerdos.  Item  fi  farmina  in  confef fionarib  de 
rebus  ad conieffionem  non  pertinentibus  cum  Confefliario  fcrmoncm faciat,&  ibi 
fiat  follicitatio-,  vel  de  turpibns  Cci mo  habeatur  Diana  p.  t.tr.^res.  1  y.io*  I7-&  18» 

5  ConleiIiar;ocumIcnonein  confeflionedefemina  proftitucnda  ,  aoente,fj- 
bi,vel  alijs. deifonciatio  fiat  a  lenone  Farmina  ad  ca ,  qua?  non funt  earnalfa  ^folli- 
citara,  non  fiat denunciatio.  Matcria;  pa  u  tas  nulla  datur  a  peccato  lethali  libc^ 
ranSjvela  denunciatione.  Qui  ctiamfubnaruraKlfcit  figillo ,  C  onfeflarium  peni- 
tentemfbllicitafle,  nifiparnitcns  denunciet,  &  idipfeprcttet.  Idem  ft£jfet*.x£*4 
&2i.Item&24. 

6  AntcconfjitutioncmGreg.XV*  commifla,  ui  nonfunt  conftitutionls ,  cri- 
mina  dcnuncianda,  nam  adfurufa  tatttum  dtrigirur.  Idem  *j»;tr.  jf.1Jes.40  ► 

7  De  hoc&  Epifcopicrimine  lialcnt  cognofccre :  imo  &  eorum  rclinquitur 
arbitrio  tcftitim  numcrus{)rofollicirationeapprobanda.  Ibires.  rz» 

8  In  Conffffioncchartam  Confeflariouariutenti  tradente ,  poftcalegendam  * 
m  qua  follicitatiocontinetur,  hat  denunciatio.ConfefTario  lollicitationi  confcn- 
fientc,  fcd  ftatim  dc  turpidus  loquidcfiffcnte,  inaliudtcmpus  huiufmodi  f  ermo^ 
nes  diffcrcntcyieqtic  abfoIutronCif^impendcnte,  adhuc  denunciatio  fiat:  fat  cnim» 
cft  loMici  rationi  acquieuifle,vel  dc  t(irp.egifTc.rcs.z.&  4.. 

0  Confeflai  io  pa:nitcntcm,  riv  confeffionc  impud;cam  cognitam^extra  Ecclc* 
fam  inicquente,  &  cam  follicitante,  dcnunciatio  non  fiet,  probabiliter  ►  Secusde 
Confeflario,qui:ftatimac(,>nfeffionepuerumin  cellam,  cnirographum  confcfly 
onisacccjtuiti^  ducit^  ibiquefollicitat,  eftcnimdpuerodcnuiicianduSjUcl  abalt-' 
o,  id  pucro  non  piarftante.  C^nftflarioaJiquodluxuriaf  peccatuminconfoffiorie 
cu  m  pxnitcntc  committente,  vclproxirnc  adCoj^eifionern  h«iu%odi  in  confe£ 
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fioneeftcircumftantke^licanda :  nimirum  quiafpecieni  mutaf ,  rationc  ad 
cramentum  irreuc  crttrsc,  Diana  ibi,vt  fappi4.tra&.   vcLy.  1 1 .  &  3  i .  Hurtadus 
deSacram.paen  dUp.p.difF^. 

10  ConfeiTar!o,p3Pnitcnti  fjcmina?  pro  pa-nitentia  imponcnte,  vt  niida  i  fc 
verberetur,fiatdenunciatiojinhonefii  miiufmodi  funt  a&us,obid,puniendi.Item 
pajnitcntis  domum  «etente  confeflai  io,ad  ibt  aim  alia  turpiter  agenJum. 

11  Confefiariodezelotypia  in  confeflione  amafiam  argucutc  ,  probabilitcr 
nullafacienda  denunciatio*  .  Secusfi  vltra  pcccati  rcprafhenfionemrepramcnfio 
procedat,v.g  minando  amafia?,(jdeinccpscumriuaIiconfabuletur,  vel  illius  in- 
tret  domum,&c.Itcm denunciatio  faeienda,fi  an' e confeffionarium  ttantem  pa,*- 
nitentcm,veHcdentem  confef jarius  al!oquatur,&  eamfollicitet.Secus,  fi  vocatus 
Cofcfsarius  in  alicuius  Domnmproconfef!k>nc  facienda,ibi  follicitet:nifi  tamen 
in  loco  confeffioni  deputato  foIIicitetJ&  fubconfdflionis  vmbra>  tunc  enim  dc- 
nunciandus. 

I  z  Graiie  damnum  in  rebus  temporalibus, velamicorum,non  excufat  Idenun- 
ciandojexcipe,nifidenimciansftatum  mutare  cogereturjdem  Dian.ibi  ref 47.45* 

43.38.fc  3^  .        n.  . 

13  Fxmina,qua»  non denunciauit,&  polttncurfam  excorrmunicationcm ,11011 

ieftabfolucnda,dato  id  pra?ftatm  am  cnixe  promittarjnon  enim  in  rc  tam  graui  fa* 
cile  cft  vafrc  f< >rfm  promittcnti  fidcs  adhibcn.  fa,rcf .  \  r. 

14  Sijprt'*s  tantilm  follicitansjdennncietur.lccirijfi  dubiis  fi£n"s,  vel  vcrbis  fol- 
licitet,dcnuncietur.Itcmqui  poft  fbnicitationcmfhtim  pamituit  :imo  quamuis 
.cmendatiimefTe  conftet.Item  Confefsariopamitentcm  cx  pulchritudinelaudate, 
&  vcnuff  ate,  fiat  denUnciatioj  excipe,  nifi  aliofiueconftet  huiufmodilaudatiua 
protulifsc  vcrba  quamad  fofl:citandiim.Atfii  metiiconfcfsaritisfollicitatuscon- 
ientiat,r.on  denimciandusPamitcntead  fonficandum  confcfsarium  follicitante,ft 
ipfedficatoculis.vcl  tactibuscontcntumrore,denuncietur  omnind,  Diana  ibi, 
rcf  2r.2z.23.1S  ir  &  13. 

1  f  TandepjConfcftarius  fjemina?  follicitata?  non  dcclarans denunciandi  obli- 
£ationcm,vcl  non  tcncri  dicens,ab  Inquifitoribuspuntri  quibit.  Pamasfollicitan- 
tium  Vidcapud  Diana  abundefatis  locis  fup.cit<&  trafcV7.de  psenis  deli&oru. 
EtBonac.vbi  fup.de  oblig.dcnunciandi,c<c.aisp.6*.p,3. 

.    Caeteradedenunciationein  generalh 

Cap.  III. 

Ra;latofubexcommunic^t!onis  pr;na  alicuiuspeccati  mandante  dcniin- 
ciationem,  £uangeli'cafbrmanonJeruata,non  obediendum  ,  peccato 
occulto,nifi  quando  damnum  fibi  imminet,vcl  proximo,veI  fi  non  fpe- 
rctur  emenda,vel  fi  peccatum  fit  1  cuc,non  infamatorium j  &  hoc  in  ptt- 
ulica  denjunciatione Jn  f ec  eta  verd  rcuelandum,fiue  pra?cefscrit,fiue  no  monitio, 
.vel  correctio:  na  valet  ad  recidiuum  praccauendum,neqtie  fama  laboratjobedien» 
dum  enim  Pr*Jato,in  ad  cius  officium  fpe£tantioiis,neque  Dcum  ofrcndentibusj 
Tioc  prefertim  quando pcr figna  valdcprobabilia,&  prarfumptiones  quafi  violen- 
tasnoucredercturforc,  vt  Prclatuspcrhocfubditumfitinfamaturus  .  Sumnu 
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Aurea, Armilla  v.Denunc.n,i.  .  , 

2  Nota  pro  rfgula,(iid,g»  prajcipiete  Praclato  dcnonciatur,prafcilo  pr.tcepto 
nonpoffet  denunciari  abfque  peccato,ncque  cum  praccepto  debet  dcnunciaii: 
ftqutdem  Deo  magis,quam  homini  obediendum.I  tem,  peccacorc  iam  corre&o, 
nulla  eius  fiat  dcnunc;atio,ninrecidiuiimmincntepcriculo}  iuxta  tancn  fup. 
dicta  de  dcnunciatione  facienda  adS.Inquifitionem.Idem  ibi. 

$  Qu«  omnc  crimen  iurauit  denunciarc,  intclligi  co  debet  modo,  quoJicct  : 
Proinde  illicira  denunciatfone  exi(tente,nullum  rencriuramcntuin.  Qu6d  fiin- 
tcndatinomnibus  fcobligare  peccat,neque  adimpIeat.Vicc  verfa,fi nondcnu- 
ciareiurauir,de  non  debita  intclligatur  denunciatione  cx  praccepto,Idem.  loco 
cod.  num.3. 

4  Qui  dcnunciarc  intcndit,non  et  odio,  impiuititia:  id  zclo  faciat  Monfto- 
rium,eos  blumamctt,quos  iudex  intendit,im6  folum  quos  pars  affici  intcndit  , 
in  cuiusfauorcm  publicatur  monitorium.  Idcm  dc quacunque  ad  partis inlfan- 
ciam  latacxcommunicationc.Proindc  filii,pater,vxor,matcr,&c.non  afficiutur. 
Excipe,nifi  dcimpetrantismente  aliujd  conlkt:  fi  dubitetur,  abfolutio  tutius 
obtineatur,  Patr.Nau.J.j.c.2.q.*.d.c. 

5  Magno  cumpcriculodenunciarenon  tcnemur.BIafphemantcm  patrem,& 
lius  licite  denunciac,prsefcrtim  ricidiui  pcriculo  cxtantc  nifi  dcnuncict.  A  ItXii- 
bus  audita  perfonis, dcuunciare non  tcncmur .  Idcm  dc  audicis  ab  ignotts ,  vel 
quorum  non  memintmus,Vicfe  Bomt.i.de  oblig.denunc  &c  difp.  6,p.  r.§.  1.1,3 

6  Si  probabtlitcr  Pradatns  rcmcdium  credatur  non  adbibiturus ,  deuunctare 
con  tcnetnur>fecus  fi  dubiumfit.  Iccm,qua:  probarcnon  poflumus,  denunciare 
vi  cdicti  non  tcnemur}  qui  tamcn  probaoilitcr  crcdit  ab  aliis  Cchi9  denunciare 
tenctur.  Fxcipe  hxrcfim,blafphenuam  haTcticalem ,  vcl  nifi  in  graue  publicutfi 
non  vcrgac  damnum,vel  tertiijitem  matrimouii  impedimenta,quse  omnia  etia 
fecretiffima  dcnunciamkomnino,Jbi  §  4  &  S  VtdeFill.C  I4.c.2.q.8.n.$2. 

7  Siquis  intra  prasfcriptum  in  monitprio  tempus  non  denunciet ,  co  tenetut 
elapfo  quamprimum  denunciarc  ,  alioqui  excommunicationc  irretitur. 

8  Vtrum  vero  toties  cxcommuntaitiooem  incurrant,  quoties  omittunt, com-  '  » 
nrode  denunciarc  ualentcs ,  dtflenciunt  Dottores,  ego  unicam  incurri  puto  ,  dar 

to grauius  d elinquant  quo  diutius  culpabiliter  differunt  Bon. ibi  5.9. 

9  Harc  excomm.  toUitur  pcr  eum  qui  tulit,vel  ao  eo  facultatem  habetitcs  l 
vcl  ctiam,  fecrcto  delicto,  pcr  Epifcopuem,  ui  Coticilii  Trid .  Jdem  ibi  §  .  10. 
Rodr.  infummap.x.  c.&i.  n.4.  ad  fin,  Tol.I.^.c^i.num.i*.  Nau.  inMaiu 
c.27.n.2(Jo. 

Depoflturm 
Vidc  dc  concraft.m  gcn.  <' 

r  -w— >^  Epofirarhisre  vtivstlet  dcpofita,primd,fi  id  domlno  non  putet  fore 
I   ^  molefrumrlicet  poftea  id  domino  difplicuerit,  bona  cum  fide  excu* 
%9  fante.Scfttndo,exprefse,vclracite  domino  vfum  permitfente:&  hoc 
cafo  ft  res  vfu  non  fit  confumptibilis,in  naturam  tranfit  comodati  J 
v- gcquo  <fcpofitato,vcl  vcftcj&c.fccus  dc  pccunia, vino?&c,  fiquidcm  co  cafc  fi 
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vfus  conccdatur,in  mutuitranfir naturam,Bon.r.».deconcr.difp.$q  ij.p.i  n.$.  N 

a  Depoficaiius  re,velpeci)niisncgociansdepofitatis,  Iicct  uiiis pcr  dcponeo- 
tem  fit  ci  vetitus,fibi  lucrum  retinere  tute  valet:modo  ob  id  aliquod  non  iit  dam 
num  paflusj&  repraefcrtim  confumptibili  dcpofiratajquippe  id  induftrie  cenfe- 
tur  lucrum,non  rei,potc qua: non  fruc*ificat  ex  (e ,  nili induftria  addita ,  l bi  ide 
n.4.&  j.Rcginald  L15.n  557.M0l.dirp.  ^i^.n.i. 

5  Rem  iiiam  deponcns  apud  alium,omnibus  praefertur  creditoribus,  nifi  res 
dcperdatur,vchlliusfueric  dommium  in  depofitarium  translatum.vt  fup.modo 
creteri  item  creditores  non  fint  dcpofitoresjtunc  cnim  pro  rata  habebunt,  nulla 
prioritatis  habita  ratione  j  &  modo  cx  depofito  nullum  depolitor  perccperic  a 
depolkario  Iucrum,Bonac>  vbi  fup.p.3.  n.o. 

4  Depofitarius,per  fe  loquendo,re  dcperdtta  reftituere  no  tcnetur,nifi  obla- 
tam  fit  culpam  deperdita,nam  depofiti  contraftus  indcponcntis  lolam  vtilitate 
cekbraaunvt  fup.de  contractibus,  ibin.2. 

5  Depofitore  depofitum  cxigcnte  in  fui  pcrniciem^v  g.ad  fc  occid  cndum,fi 
(it  gladius  depofitatus,tefticuerc  nondebetdcpofitarius,nifi  alias  fibi  graue  im- 
mineat,fi  denegct,damnumjcharitate  hoc  erga  deponcntemexigente.  Imo  rem 
dcpofitam  deponentc  ad  alium  inrcr  ficiendum  poftulante  iniuftc >  bmnino  de- 
ncganda,  nedum  fub  p.m.contra  charitatem,  uerum  etiam  contra  iuftitiam ,  nifi 
alias,  ut  dixi,  dcpofitario  fi  dcnegetgrauc  imminear  damnumjob  id  de  damno* 
tcrtio  nempc  fecuto  ob  homicidium,  depufitariustenebiturj  pote  qui  contra  itt 
ilir iam  dchquit,  &  hoc  probabilitcr  faltem  .  Vidc  ibi  n.<5.remiiTiue 

6  Religiofo  de  praelati  confenfu  fa&o  depofitario,re  ob  ipfius  religiofi  latam 
pereuntc  culpam ,  monaftcrium  reftituerc  non  tenetur  ,  nifi  quatcnus  aliquid 
«tilicatis  Cx  depofito  fortefenferat.  Idern  dedepofito  Epifcopo,  uef  Clerico  fa- 
fto,nonenim  Ecclcfia,  nifintiup.  tenetur,ibi  p.i.n.i. 

7  Miflum  per  homincm  fidclem  habicum  adDominum  dcpoficum  ,  fi  pereat 
domino  pcric.  Iccm  depofitario  rem  depofitam  domini  tradcnte  familiari,  f?  pc- 
ritjdominoperit  Secusfileuiter  credens,Hgnum  aliquod  afferenci,dedit,  pra*- 
fercim  rc  pra  tiofa  depofitata .  In  confcicntia  recompenfatio  fieri  tutc  valct  in 
dcpofito,toco  reidcbicajcxiginon  valentis:quicquiddeforo  i't  externo.Inpc- 
ricuio,dcpoficata  res,cuisoninibustuc£poflhabebis,  fi  in  cradcncis  tantumfujt 
depofit  um  inicum  vcilicaccm  Si  in  vtriufque,tuis  arqnalibusjfi  in  tuum  tantum  fa 
uorcm,tuis  pra?tiofioribu*iuffmequidem  aliena,prO  tuis  (cruandis,  pcriculo  no 
potesjfedcua  feiuare  ncglc^ii  alicnis,modo  fup.di&o,tuce  valcs,modd  vtrafque 
feruarenon  vacet,Vide  Garziamc.i.Mol-a  dubio  5i*.fedin  primis  vidc  Sa  v, 
Dcpofitumper  totum,cum author.ibi  allegatis. 

Detra&icK  , 

j  -m  m-  Aterialis  detractio,nemp&  fine  detrahcndi  animo  facta,nullum  con- 
i\  /1  tintt  Peccatum>Cx  ^a  caufa,  no  enim  forwalis  cft  dctractioi 
JL  v»fraHquo;.dfupcrJoremalferiu«  dcfefcntedelifiumadcorrectio 

nemjvt  fup.dccorrcfiionefraterna,&  dcnunciatione .  Loquenscu 

dcliftum  fcicntc,dalofitfccretum,nonpcccat:malofinc  remoto,  ^cprauoaffo. 

•  flu, 
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flUjPct.N.l.i.c.4.n.286.Bon.t.x  de  ref.in  part.q.4.d  2.p.  i.  n. 

z  In  detractione  paruitas  datur  materia?,  &  indcliberatioa  Iethali  exclpiens 
dctrahcntem.Detraciio  dc  Sacerdote,vel  patre,matrc,&c.  fpcciem  mutat,ob  td 
aperiendum,&  id  in  confcfllonc.Tdcm  dc  fupcriorc  probabiIiter,quippcfacrile- 
£ium,& impietatem  huiufmodi  continet  dctra&io,  Ibi  n.7.Rcgin.  L  24»n  72. 
Em.Sav  Cont.  n-i. 

5  Nonomnis  lethalis  pcccati  dctectiopcccatuminducitmortale,  nili  etiam 
grauis  famjelarfio  fiat.Proindede  milite  diccrcducllum,  vcl  fornicatiohcmco- 
mififfe,lethale  non  eritjquia  dc  I  uiufmodi  folcnt  militcs  inique  gloriari .  Dc 
defun£todctractio,grauifuppofita  materia,Ietha/c  cft  ad  rcftitutionem  detra- 
fiorcm  dcuincicnsjtum  ipfi  defuncto  ,  tum  ctiam  harredibus  in  aliquo  damnum 
paflisjdato  ctiam  darcnatum  effc  ccrto  conftet:  vt  conftat  de paganum  inftmatc 
velinfidelcm,Bon  ibi.p  *.n  1.2-2« 

4  Venialisrclatiopeccatialiquando  mortale  inducit,v.g.PrasIatum>  vel  hu^ 
iufmodi  pcrfonam  dediram  dicere  mendaciisvel  fi  in  facie  vcnialia  incontem- 
ptum  detcgantur.AIiquem  diccrcefleguIofum,fuperbom,iracundum,&c.  pluf- 
quatn  non  cft  venialc,quippe  huiufmodi  licct  ex  fc  peccata  fint  lethalia ,  attame 
vtplurimum  vcnialia  committuntur}&  hoc  generaliterloquendo,attentoquod 
hic  fup.dixi  dc  p.veniale  reuelante,  Ibi  n  6.  &c. 

5  Talis  Religionis  Rcligiofum  diccrecftcadultetum  fornicarium,  &c.fide 
tali  Religionc,vcI  conuentu  opfimus  habeatur  conceptus,lcthalc  eritidato  pcr- 
fona  filcatur:fiquidcm  in  vniucrfam  redundstt  id  infamia?  Rcligioncm. 

6  Alimiemcftcde  Iuda;isdicereoriundum,vclTurcis:aut  cflc  ipurium,  & 
huiufmoai  naturalia  detcgcre  vitia,fi  in  abfentia  fkt,non  kthalc  continet :  fc- 
cus  ficoram:quippeeocafudctradiocontumcIia!naturam  induit,  imoipfa  fit 
contumcIia.lbicodcmp.per  n.n.  fequente$,Mol.t.4.difpi9.n  5. 

7  Vni,vel  duobus  altcrius  detegere  crimen.ob  honcfium  fincm,noxam  non 
continet  lethalem,v.g.in  deI:nquentisemcndationem,vel  publicum  bonum .  lte 
probabile  non  phifquum  efle  vcnialc,vni  vcl  altcri  alicuius  rcuclare  crimen,fi  vir 
prudens,fidelinimus,&  taciturnus  fitcuircuelatunmodo  dc  huiufmodi  reuela- 
tionc dclinquens  non admodum  ,  forct  moleftc  laturus,Mol.ibi  n.7  Suar  tr.4. 
difp.54  fcct.i.  ni. 

8  Notorium  fa£ti,vel  iuris  alicubi  dclictum^i  quis  alibi  detegat,vbi  ignora- 
tur,non  r-cccat  contra  charitatcm,vcl  iuftitiam.Itcm,non  eft  peccfaltem  letha- 
lcde  peccatis  diccrc  alferius,exprelTo  fe  nihil  certi  fcire,  {edtantum  audita  re- 
ferre:etiam  fialiqucs  putctqui  dctrahitexaudientibus  facilecrcdttuio$s  fiqui- 
dem  eo  cafu  damnumnonanarrante,fedfitcx  crcdendi  narrata  facilitatc  au- 
dientium. 

9  Qut  falfum  diccndo  alium  infamauit,fe  falfum  dixifle  diVere  no  tenetur: 
imd  fat  ie  rctra&are  erit  apud  auditores  :  &  hoc  prarfcrtim  dctracrore  magnx 
viroau&oriratis.At  qui  vera  fando  quem<nfamauir,occuItodcli£to  exiftcnte  , 
difFamatum  pencs  eoscomendabit,qui  fedctrahentem  audicruntjSi  fuftua  im- 
poflibiliscredatur  reftitutio,pecunia  com<  enfare  profama  prxcise  non  tcneturj 
de  damnis ,vtique,pccunia  a?(timabilibus,tcnctur.  Probabile tamcnjinfamatum- 
vti  poffe  compcnfationc,non  quidcm  maledi&ionibus,fed  non  reftituendo ,  ft 
fortc,  &  iplc  infamanti  tencatur  famam reftituerc.  Nota  plcbcum  cum  vitac  dif 
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crimjnenobilifamamrcftituerenondcuinci  ;  uitafama;  fuperiorc  exiftente  l 
Diana  p.3  tra&.c.res.  17.&  28.  &  50. 

10  Sibi  irrogatam  fecrcte  iniuriam  amico  referens ,  non  dctrahendi  animo, 
fed  doloris  caufa  leuandi,mortali le  noxa  non  afficitidurum  enim  nimium  efll af- 
flictum  cohibcre  animum,irrumpentibus  quajrimonijsjrcf.  3  2. 

1 1  Non  eft  cur  detrahens  le  apud  omncs,qui  delf&um  a  se  de  tectum  audieruC 
retraSet,ciimforteimpoffibiIcfit,fcd  apud  fui  auditorcs  rctra&are  lefaterif, 
dc  damnis  verd,fiob  infamiamquid  fit  paflus,tenebitur.  Detrahcntem  audiens, 
ncque  corrigcns  ob  timorcm,vcl  negligcntiam,aut  verecundiam,non  plus  quam 
veniali  fedeuincitnoxainificoirigcrcex  officio  tcneatur,Idemibi  ret 3 3.34.3  jT 

1 2  Peccato  non  peccat  dctraciionis,  qui  in  confeflione  complicem  manife- 
ftar,fa!tem  fi  co  tacito  fpecicm  nequeat  pccc.aperire,  ncque  alium  adcundicon- 
feflarium  commodo  fuppetente,cui  criminis  focius  non  ficnotus,  imo  probabili- 
ter  rnanifeftare tenetur,fiquidcm  nulla,vel  leuiffima  inde  oritur  infamia .  Secus 
15  inde  fibi,vel  complici  probabiliteraliquod notabile  timeat  damnum  in  vita  », 
vclfamacxtra  confeflionemjimo  &  alicuius  tertio;  hocquippe  CUCnCui  tota 
fubfideat  confeflioncvel  fi  neceftar  ddebeatconfiferi,de  eo  fileat  peccato,  car- 
tcris  patefactis)illud  autcm  poflca  alij  patcfaciat  peccatum,  cui  complex  non  fic 
notus,Bon.t.2.vbi  fup  q  4.P.4.  n.x. 

1 3  De  alio  enormia  narrans,&  grauiflima  dclicra ,  licet  fine  afleueratione  , 
vel  ex  auditu,lethalitcr  dclinquit: v.g.ha;refim,proditionem,fodomTam  .  Secus 
dealijs  ordinarijscrimiriibus,nifimagna?  fit  auctoritatis  vir  ,  &ob  ideifacile 
non  aflerta  credanturj  vel  nifi  fe  audiuifle  dicat  u  magn&  auctoritatis  virisj-  vel 
nifi  audita  augeatj  vel  tandem,nifiauditori,ftatimcumcxaggeratione  alijs  na*> 
raturo,narrct.Raro  omnia  hrc  concurrunt,idc6  non  facile  nuiufmodi  cxcusatur 
rclatoresjdemibip.^.n.t.  Nau.c.  i8.n.50.Azor.3.p.l.i?.c  6".d.6.  ,? 

14  Alteri  alterius  rcferre  delicta ,propter  qua!  iam  alias  fuitinfamatus,  con* 
tra  iufticiam  no  militat,Iicet  iam  bonis  recuperaucrit,&  vircuofis  famam  acKq- 
nibusjmcdo  adhuc  improbus  arefercnte non fignificerur,  proinde  crimina  anti- 
qua  refe;re,&non  emcndacionemjethalemcontinetculpanvegraui,  Iteloqui 
cum  ignaiis,de  caufis,ob  quas  aliquis  in  carcere  fit  detrufus,  non  ettpeccatum^ 
Bon.  vbi  fup.p.6,n.  4.&  y. 

ij  Narranteabquode  vnius  delicto,&  auditoribus  de  alio  intelligentibus  , 
ftatimhocanarrantcfcito,eosdeerrorcadmoneat,ralcem  excharitatc ,  noniu- 
ftitia.Qui  bona  narrauit  fide,  alicuius  deliftum,[  urans  v  g.cfle  publicum,  ftatim 
ac  nonfuifle  talc  fciuerit,retraftare  se  tenctur  exiuftitja.Idem,  ii  vcrum  exi- 
itimans  delictum  id  egit^cum  fuerit  falfum;quod  fi  bona  fide durantealiquod  fit 
dctra&us  damnum  paffus,reftituere  non  tenettir,bona  eum  fide  liberantc,p.cod. 

16  In  vno  criminisgenereinfamatum.inalioinfamarc,  peccatum  eft  dctra- 
fiioaisjV.g.deadultcroinfamato.dicerecflefuremjblafphemum,  &c.  Secus.  in 
eodem  penere,v  g.de  adultero  dicerc  elie  fornicarium,p.7.n.  1 . 

17  rrobonodelinquentiseiuslicet  reuelaredcliclum.  Itempro  alterius  tna- 
lo  vitando  fpirituali,ve!  femporali  alicuius  momenci,nifi  per  folam  valeat  impe- 
dinfccretamcorreftioncm.Proinde  Medici,aduocati,&c.  defalfafe  iactantcs 
pcritia,clientibu?,&c.detegi  valcndtem  cum  impedimento  Matf tmoniu  mire 
volcntesivcl  Rcligionem  aimaliquonotabili  impedimento,  fiue  defcflu  ingrc^i 
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Htcndentes.  Icem ,  fi  fals 6  uni  homicidium  imputecur ,  qui homicidam  fclt  id 
dcccgcre  pro  innoccncecencturliberando.  Icem  famulum  furcm  conduccre  vo- 
lens,  ab  eo,  qui  eum  probefurem  nouic  debeC  admoneri  ne  eum  in  feruum  c6 
ducac .  Icem  hypocrica  ne  alios  falfa  do&rina  inficiaC ,  vcl  harrefi ,  auditoribus 
pro  tali  uc  caoeant  apcriendus.  ibi  p.8.  per  tocum  4 

1 8  5e  jpfum  mfamarc,  cicra  ahorum  prseiudicium,  u.p.familiar,  Religionis  l 
oel  fubdicorum ,  non  cft  p.  faltcm  Icthalc }  &  hoc  probabiliccr  namquc  unul- 
quifque  fua:  cft  fam?  dominus,  ficuC  &  di  uitiarura.Sibi  hxresim  imponei  c  ncfa* 
ob  Chriftianaj  Rcligionis  praciudicium.  Icem  non  liccc  cum  vit.-e  periculo,  fc  ta- 
lc  u.g.  homicidium  diccrepatrafle .  Itcm  ob  humilitatem  cjuis  fuum  valet  deli- 
ctum manifcftare, pracfcrcim  fiad  famae  alicui  ablate.  rcftitioncmid  fic  necefla- 
rium  idcm  ibi  p.io. 

19  IudiceinterroganCc  ,  citraoalet  peccatuni  morraleinterrogacus,  fedc» 
liccum  commifific  rcfpondcre ,  licct  occulcum ,  dato  iniufte  intcrrogetur ,  fi ui- 
tandi  gracia  cormenci  agac  ,  cciam  fi  cx  confcfiionc  mors  certo  fpcretur:  fiqui 
dcm  ,  ucfuppono  ,  iam  morte  dignus  eft  ,  ergo  iufta  Extantc  caufa  eam 
fibi ualct  procurare.Imponerc falfum  iibi  crimcn  pro  grauibus  cuitandis  torme- 
tas,iccmrascric,ciCracameniuramentum,  etiam  indc  morte  ccpectaca  :  quia 
cumtanCononCenemurcruciaCuuicam,  fbbpeccacofaltem  lethali  cueri .  Nort 
id  Camec  filio  pro  pacre  3  morteliberando  ,  ucl  tormcncis  liccbit ,  modoiuftc 
incerrogetur:  fiquidemper  mendacium  dignar  mortis  execucionem  impcdirec, 
&  pubhcam  dcIudercC  iufticiam. 

10  Dcquo  delicto  fccrccum  promifinaturale ,  ob  grauia  cuicanda  cormcnta 
Cutc  pofium  apcrire,eciam  morce  delinquencis  fecutuia,vcl  infamia:  quippe  cu 
tanCo  non  tcncor  incommodo  fccrctum  feruarenaturale,  non  Sacramcncale  > 
triodo  inde  puUicum  non  fit  damnum  oricurum,&  vcrum  dlcacur,  Nau.cap.  18. 
Regin.l.  14.^.91  LefT.l.z  c.1».  d.i^  n  8.  * 

21  Concradclinquic  iuftitiam  detractorcm  audiens,  &  aliquo  cum  modo  ad 
dcCrahendummoucns:imdgrauius  ipfo  detractore  delinquit  :  nam  pcccatum 
fcandali  pcccat  rcfpccCu  dctrahentis,quiab  eo  induciCur  adpcccandum,&pcc 
cacum  paCraC  contra  iufticiam,&  charicatcm  rcfpcctu  dctractijcb  id  reftituerc 
CcneCur,defcctu  derractoris-SoIum  vcro  dc  detraccionealccrius  ab  aliofactade- 
Icctari,peccatum  charicaci  concrariumcontinCC,non  verd  iuftitiam  j  propCcrca 
ad  vllam  nonadcft  rcfticucionemobligacio.-nififortccorrigere  detrahcntem  cx 
ofl5cioreneaturneqnecorrigat,tunccnimrcftituatoportet,  detractore  id  non 
prscftante,Bcn.ibi.}M  i.n.i .  &4.  *. 

11  DccracCo  per  opcimos  famam  morcs  adepto,vd  infamia  oblioionitradita,' 
nulla  rcfticucionis  mancc  obligacio.Excipe  damna,G  qua:  force  fic  ob  detraccio- 
Jiemdecraccus  paffus,quaf  foreconftacreftitueuda.  In  vno  delicco  infamacus  , 
pcrdetrahenCem  non  refticuicur,fi  cumalius  vircucis,  gencre  di ftinctar,  dono, 
conetur  cclebrare,ncque  cnim  huiuimodi  tcnctur  compcnfationcm  acceptare. 
Ltff.L*.c.H«d.i7.u.98.Mol  tracc.4,difp.4i.n.2.VidcBon.vbi  sup.p.16  &  vlt. 

2  j  Nedumqui  falfum,vcriim  &  qui  veium  detexic  crimen  fed  occultum  re- 
ftitutioni  fitobnoxius  tum  fama?,tum  damni,fi  quidinrebusfit  paffns,p.i6.n  1 

14  Infamatus  crimina  infamancisocculta  deccgcndoinc  ci  fidcs  habcatur,non 
pcccatjyimcnim  vifrcpcllitifihoc  quatenus  ncccflc  eftadinfamiamfaciatiniu- 

.  ftam. 
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ftmi  repeHe^dam.fdetn  patet  dfcreo  occulta  tejtium  crimma  detcgente  adcQ* 
rum fid  m  labefaftandam ,  fi  falfum  dcponant,  uej  non  iu  icticc  intttn  gentur  : 
falfa  uero  <  >ppom  non  poffunt  crimina  ob  quamcunque  catidcm  caufani  Itebetfl. 

2j  Diflamatusjeftituendi  obligarionem  remiftere  ncqtrt,  pofito  infamiam 
inaltcriuspr^iudicium  vcrgerct,v.g.ReIigionis,fiJiornm,vel  fubd.'torum,vel  vxo 
ris,  el  imtrU  neque  enim  Rcligiofus,  vel  pater,&c.cedere  afiorum  valct  iuri,nepe 
ReligiOnis,filiorum,&c  quod  haberit  in  Religiofifamam,&  filius  in  patris,  vcl 
vxor  in  mariti.Alias  vnuiquisqj  obligatione  Ubi  fama*  rcftitucndaivaletinl 


infama- 

tori condonare,Bon.ibi p.  vitn.c.V egin.  1. 10  n.$  $8. 

z6  Qui  akerius  occultum  manifcftauit  deliii um, fi  pofteaid per  iuftitiam  diuul 
gctur  inpublicum,reftituere  non  tencturiiamcnim  ius  ad  famam  amifit.  Itcm,re- 
fiicutio  impoifibilts  a  ncmine  neceflano  prafftarur  Jtem,  non  valentefamar  refti- 
tutionefieridctra&orisvita  tuta,vt  fup.Ite,fam*  minoris  reltitutionc  impoffibili 
efre&a,finelongfc  maiorisfama?  cuidenti  periculo,v.g.nobiIis,  refpe£u  pfebei,  at 
aliofi  ficri  qu&tmodoeompcnfetur,vel  rcmiflioobtineatur.Fd.  Bon.ibi  p.vlt. 

27  Infamatoris  ha»res  rcftituere  loco  defun&i  famam  non  dcbct  :  damna  verd 
cx  infamia,vtiqu*>nifidcfun<£tus  fatisfeccrit.lnfamatomortuo,honoris,  vel  famas 
reftitutionc  non  fafia,hared'bus  non  fit ,  niii  quatenus  ad  ipfos  defun&i  infamia 
redundat,  vel  quatcnus  in  bonis  Jajfi  fiierunt.  >  idc  omnino  Mart .  Bon .  locis  fup. 

'  hocvltimum.Vidcp.vltn.ir.p.NJa.c^.n,426.Leffl.*.c.ii4ub.2i 


lm  . 

Vidc  Prarlatus  . 


» 

i  *g—^Igniras  eft  adminiftrdtiocdm  iurjYdifiione  rernm  EccJefiafticarum  > 
I     j  huiufmod'  Aint  Prarlature  in  ReIif>ione,v.g.Generalatus,  Prouin- 

\J  ciaIatus,Prioratus,GuardianatU5,Abbatia3&c  Rodriq  t  r.q.Reg.qu. 
2$.ar.p.&  qi$.  ar.18. 

1  Diftingnitur  a  personatu,qui  eftpfareminentia,  /euprarcedentia  fineiurif- 
di&ione,v.g.dfffinitoriatus  proc.general.&  idgenus.Ab  officio,  quod eft admini- 
ftratio  fine  rjra»cedenfia,aut  aliqna  iuri fd.ftione,  v  g.ProcUratoriatusi  Sacriftiar 
natus,Vicariatus  conuentus,priore,veI alio  fuperiorcpra-fentc  fdcm  ibi  q.i^  ap. 

|  Goincidftcumpra?fofitw^^  nrarcedendi  munus  ,  tunc 

qiiippccum pcrfbnatu confiinditurXezan.t  2.de priuil.it  orT.Re/uilcap.  1?. 

4  Ab  honoribus,  qui  idem  funt  aim  perfbnatibus ,  ncmpe  Diffinitoriatibus  J 
ordinis procuratiisJA Gradibus',  qui  fimt  Magifteria,  Doctoratus, Baccalaureatuj, 
4t  huiuimodijdem  ibi  n.  tf.Vidc  etiam  PGuazzinum  U  .c.48.  def  6. 

5  Vtrum  illegitrmi  ad  digmtatcs  d%nfari  queant pcr  Gcncratem,Prouincia- 
lcm,&c.infra.vitIc£tio  ad  finemjvide  ibi  pro  affirmatiua  fcntentia. 

6  Dignitatem  habcns,Tbrqueeagaudet,&eum  comitattu*.  Sacra  Congr.  u 
Wartii  1602  Regularis  ad  Dignitatem  cxtra  Ordinem  cueflus,  apaupcrtatispro 
babil  ter  uoto  abftringitur,  ex  Diana  r.p  tract.2 .res.64.  &  6*54tem  6*6*. 

,  7  Rcligio/bs  certd  fe  meptum  ad  dignif.  obcundum  fcicns ,  Superiori  uel  lub 
iuitiitcobetlient»prarcipicnti,morcm  gcrerc  nontcnetur)  etiamdePrarlaturii 
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nuntur. 

9  PoiifTcia  praxifa  difp.quis  duas  eode  tcpore  habere dignitatcsnequit,vel  Pra; 
latias  » 

10  AddignitatCTj&PrxIat.reailanteSjdigniuSjqiiam^afFec^antcs  aiTumuntur  • 
ItJ.Bell.  v.  Pra*Iatura.n.  r.  Ca:tcra,vide  v.  Praflatus. 

D  I  S  P  B  N  S  A  T  I  O  • 

Vidc  Lex.Prselatus  Regul.  in  Mifcellaneo  capitc  pro  Rclig. 

I  BipjfiJfc  Rclato  num  difpenfandi  iuftam  habeat  cantam  dubftantc,Iicite  dif- 
ncnsatio  fict:fiquidem  in  dubo  in  mir/orcm  cft  partem  inclinidu. 
Imo  inferiorc  Prrlato  bona  fide  diiticn/antc,iuftam  fi  pntct  habe- 

  rccauram,valet  diTpenfario,licctiuftairkpoilca  non  fuiiTc  appare- 

"  "i  at,neo;iunScicntem.Si  veroinlcgetentetSupcrioris  difocnlarc  , 

caufa  difpen/andi  iuifa  non.extantc,vcf  pu tata,millitcr  difpenfat.  Supcrior  vercS 
in  fua  fcmper  valet  legc  difpenfarc  valf  de,etfam  fine  caula  jdato  non  fcmpcr  licite 
faciat,fed  venialitcrfaltem  delinquat,im6  ob  fcandalum.fi  adfit ,moiTaIiter}ittm 
fialterius  interaeniatpra?iudicnim,(aItemnofabiIe.  Idemdicode  huiufmodt  dilr 
pcniationem  petcntc.non  enim  ifi  tali  cafudispenfationevtendoquicquam  dclin- 
quir,cum  bona  fideexcuiante,qtiar  Uipponitur.Dianap.  i.tra&  *o.  ref .3 1.3  j.  34;  • 
&  31.Sanch.in  ^um.t.i.I.4.c.4  r.n  10. 

z  Errorcin  pctcntisnominccomrn  iTo,veI  Ioci,non  obid  validitas  tollftur di£ 
pcnIationis.N*equeaUquo,fcriptorisj"ricuria,crroiTe  irrcpto,obid  refcripiom  vi- 
tiatur,ita  vt  per  CommifTariiim  executiani  mandari  ncqucat.  Salasdc  legib.difp. 
Zo.feCt.i6".n.iij.&  Diana  ibi  ref.  3  6~. 

3  Inconfulto  valet Pontificc  Epiicopus  airh  pauperibus difpen fare, qui  pauper- 
fatc  prcffi  adirc  iummum  non  valcnt  Pontificcminon  cnim  tenctur  Boilcopus  luos 
infumere  rcdditus-  inhuiufmodiobtmendisdif^ 

1,4  0.40^39. 

4  Prima  non  extmeuitur  uiVcdifpcnfatio:  n^.fiquiscaftitatisEmifituotum  ^ 
vcl  religionis  ,  &  poftea  difpcnfationem^obtincat  nubendi ,  quippefepius  inire 
hic  matrimonium  tute quibit.  Sanch.  de  matr.  t.^.C  8.difp-3 r. 

5  Abbates,  aliiue  infcriorcs  pralaci,  iurifdicUonem  habcntcs  ordinariam,  eti- 
am  nullius  dicecefis,  facultatcprobabiliter  gaudcnt  Epiicopisconccfladifpcnfa- 
di,  &  abfolticndi  per  C.  Trid.  iciT.  14.  c.7.  fdem  deSupcrioribus Rcgularium  in 
fubditos  Id.t.1. 2  .c.  1 1.  n.  c. 

ti6  Sia  Confefiario  facultatem  difncniandi  habcntedjfpenictur  fuper  impcdi- 

mento  ,  tenc  t  di  sp .fi  in  Sacramcntali  fiat  confcffionc  mentaliter  tantiim,  p*itan- 

do  tam  ipfc,  ojuam  paaiitens  mfficere  abfijueucrbo,  Difpenfo. 

7  Si  dubitettir,num  catifa  in  difpenf  atione  ucl  priuil.  uelgratia  tacita  ,  uel  fal- 

fonarrata,  fitfinalis,  ud  impulfma  ^impulimacenferida;  mmjrumquiain  d>  bio 

rro 
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8  M ctu  extoita  diipeniatio,  nulia  efl.  lubilxi  fempore faQa  uot i  difpenfarfo 
bona  fide,  tciut,dato  poftea  JnbiJaeumnonobtineatur.  Vide  Diana  ^.p.tracc.^. 
res.n8.id.tract.3>ies'4f  &  j.p.tiac.j.rcs.zy.  &  ii#. 

9  Dilpeniatio  fup.tr  impedim  cognationis,  vel  publicc  honeftatis ,  nulla  va~ 
lct,copula  intetcoihabka,  &inpctitioTic  Ucita.  tfla fubrepritia  oWpcnfetip 
ccnfatur,in  gua.aljquid  tacctur,quod  fecundum  Romana:  CJurir  irjlum  ncccfla- 
rio  crat  exprimendum •-•  Difpeniatiorusccflantecaufa  , >  difpenutip  non  itcm 
cciTatProinde  ad  carniujn  cium  obtenta  difprnfationc  in  Quadrag.  ob  intirmi- 
tatem,ii  ea ceflante  adhuc  difpeniatus  carnc  vefcatur  non  pcccatjquia  per  difpc1 
fationcm  obl iga tiu  ext ingu itur  legisrergo  cau fa  ceflantereuiuifcetc  nOn  valet, 
Diana4.p.tract  4<ref  13/  &  I4)^r.iarcf4i.&ibid.rci.4i  Si  v.Gratia  n.6. 

ro  Duobus  coucurrentibus  matrimonijimpedimcntis,adaItcrumpcr  difpe- 
fationcm  ualide  tollendum, utriuique mentiofiar oportet ,  iic ftiylo habente « 
Dianaibi  rcs .39. 

tl  Aliquo  5acerdotcm  occidcntctioluntaric,  in  obtineda  irregolaritatisdii - 
pcniatione  fat  eft  dicatur  hominem  fuifle  occiiiim»Sacerdotii  tacita  circumftan- 
ltantia  Ibi  Diana  rcs  jo.Sanch.de  matrim.tomo  ;.i.8.difp.xi.n.2i.  ' 

11  Diipenfare  tenetur  fuperior  ,  rationabiH  occurrente  caufa  j  itr.6 
iure  pctita  diipenfatio,  &  iniufte  ncgata,  iure  ipfo  cooccfla  cenfetur.  Caufa  du- 
bia  extantc  Praelatus  ne  dicat  fnbdito,  tuam  onco  c<  rifcientiam ,  uel ,  temitto 
tuarmc  confcientiae .  Iuiraoccurrentcdiipeaiandi  caufa  ,  &  neceilaria,neque 
Pra?lato  adiri  ualcntc,  qui  d  ipenfet,  ad  Epieheiiam  hibditus  rccurrcic  tute  ua* 
let ,  iudicando  lcilicet  lcptm  non  forc  rigorose  obferuandam,  u(jl  omnino  in  co 
ralu  non  obiigarc.  p.  Befl, inprcmpt.Rcg.u.difp  n.<5.7-8.&  9. 

1 3  Sccum  valct  Supcrior  dilpcnfare  in  iis,  in  quibus  cum  iubditis  idem  vafe* 
num.12. 

14  Difpenfare  ualet  Epiicopus  in  uoto  ftrictioris  Rcligionis  a  Rcligiofo  nun 
cupato.  Supcrior  Religioiorum  difpcnfarcnequitcum  iubdito,  utcxtra  ualcat  • 
Monaftcriym  femper  pcrmancrc.  Regularesualent  Confeflarii  cum  inca-ftuolis 
coniugatis  ad  dcbiti  pctitioncm  coniugalisj  modppcrSupcrioremad  id  fint  ipe. 
cialitcrdcputati,  &  fufricit  Monaflcrii  Superiorisdeputatio.  n.  1 5 . 14.&  IJT. 

v  1 5  Diipeniandi  data  fa cultas,  tntellipitur  cauia  id  tequirente iufta.  Diipen- 
fandi  potcftas  mortc  nou  cxpirat  concedientis.  Itcm,  cui  cum  aliquo  difpenfan- 
di  data  cft  poteftas,  difpcn  fat  &  dante  mortuo,  quia gratia  quardam  eft.  Difpen 
fandi  faubrabilis  eft  potcftas,  ideo  cxtcndcnda  }  at  ipfa  cft  difpcnfctio  odioia  , 
pote  qux  cft  contra  ius.  Qui  m  afEntate  diipenfandi  facultatem  obtinuit  idem 
in  publica  vakbit  honcftatc,  fi  fortc  crratum  inpetitionefucric,  &  loco  publicc 
Gcneftatis  habeatur  affinitatisj  uel  (i  in  refcripto  idem  error  habcatur  fauorabi» 
lia  namqjextendcda.  Nonodidtamenquimaiuspoteft,&minus  tutc  potcric  • 
nifi  iu  cafu,  ut  dictum  ftiit  ob  proeiumptam  Supcrioeris  uoIuntatcm,quz  fcmper 
pra:fumi  poteft,  cum  rationabile  crit.Sa  v-  Diip.n  j  .6.8c  7. 

16  Scicntcrfacicnsid,in  ^odiipcnfatiortcopuscft,difpenfarccenfctur ,  fi  y 
valet,v.g  cum  Prxlatus  ad  id  facultatcm  facit,qnod  fieri  finc  eius  diipcnfatio. 
nc non  poteftjdem  ibin.8.VidcSyI  difpenfatio  1 1.  n.»i. 

17  Iri  ijs  valct  Bpiicopus  diJ^enfarc^in  quibus  fafpc  caditur,v  g.ieiunr/s,feftis, 

Q   2.  8cc. 
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&c  pcr  iuscommune  prohibitisu*t*matcrialeui  exi^ente,Syl.n.7.i4.&i  r.Ioc.c< 
18  Valec  diipenfatio,raciro  co>  quod  fj exprefTum  fui  flct  ,difpen rum  difici- 
lius fuifle  t,&  regul  ariter  ,racerc  id  ,quud  exprimi non iubetur,non nocet : cxci* 
pc,nifi  iecus  Cunx  Romana*  ftylo  habcatur,  vt  fup.  Irem  non  valet  diipenfatio 
iuper  c  ognatione,tacito  qudd  lecarnalitcr  cognouerint,Sa  ibi.n.io.videfop  Ji.9 
ip  llfegitimiadordines  difpcnfatio,dcminoribus  intcHigiturjadbenchciu, 
denon  cu/atojfiadcuratnm,nondcdigmfate  int elligitur.Adordincs  difpenfa- 
tus, fimplcx  valef  acci pere  Lencficium.  Ad  ccrtum  diipeniatus  bcncfk  mm  eono 
obtento  cnlpa  rcmota  propria,virtutc  poteft  UIius  diipcnfatioius  aliudhaberc  . 
IdemSaibin.ij.  14.15*.  i\  ■ 

to  Supremus  valct  Princeps  fccum  in  fois  iegibus, vel  prardecefTorum  dispen 
farc^mo  eiscoactiue non  tcnctur,fed  direcriue"  tantummullus  enim  fc  valctipsu 
fentcntiare  coactiue.Inlcge  vero  tfupcrioris  infcrior  nulius  difpenfat ,  nifi  in 
quibufdam  cafibus,  vc  fup. hic.  Pioinde  Summus  v alet  Pontifex  in iege  pofitiua 
Canonica>vcl  Pontificia  fecum,&  cum  aliis  difpcnfare  omnibus  •  Secusinlege 
naturali,vcl  diuina,  nifi  cx  quadam  intcrpraeratione,  vcl  declarationc  qudd  m 
ccrtis  cafibus non  obliget,  Wdl&n^r.x.ac  leg.q. x.difp. :  1  .p.  u 

n  InlegibuspcrConcilia  Prouincialia  conditis  li  rcicrucntur,  folusvalet 
Papa  difpenfarcjnon  vero  Archiepifcopus  ,cafu  except  o  n  e  cefli  tati  s .  Itcm  Con- 
cilitim  ualct  ccngregatum.  Sx  uerd  nulli  fiat  rcferuatio,  ut  iolcc,  Epifcopo  da- 
ta  praefumitur  facultas  difp.  pro  fua  uniufcuiufque  di.rcefis,u  t  parct  cx  uhh  Ar- 
chiepifcopis  uero  pro  iua  tantum  di.ccefi,  non  uiftragariCorum,  nili  u lika t  ion  s , 
Sc  appcllationis  tempore.  ibi  propj.per  totum.  n 

21  Inferioris  iiatutum  pcr  Superiorem  confirmatum,pcr  conditorem  ncqirit 
amplius  derogari,  ficonfirmatio  fuic  iubftantialis  ,  ticcuxit  accidcntalis jln  lcge 
Supcrioris  non  refcruata,  infcrior  non  ualet  diipeniarc  ,  generahteriquibuidam 
cafibus  eXceptis,  &  nifi  fccus  de  Supcrioris  uufuntate  appareat,  ut  iarpe  de  legi 
bus  pontificiis  rcfpe&u  tpifcoporumconftat  ad  piudcntisarbitrium;  ut  fi  dclc- 
ui  fi t  mareria  Icx  condita  ad  moit.  non  obligans ,  ud  ii  de  rebus (arpc iiat  contjn- 
gcntibus,  uel  neccffitate  addifceniandumurgente,  ucl  utilitarc ,  ut.dc  impedK 
fncntis  conftat  Matrimonii  poiic  graui  aliquaid  cxigentc  cau/a  pcrEpifcupum 
tolli.  Idem  Bon.ibi  prop.$.per  totum Sanch.inoperc mor.l.4.c.40  n  $9. 

2  3  Confcffarii  Mcndicantium  ex  priu.Jcgio  difpcnfarc  valent  cum  paenitente 
Mandatum,  ucl  reicriptum  aftcrcnte  apoiioiicum  pro  dHpeniatione  obtinenda 
in  aliqua  Icgc  uel  tmpcdimento  canonico ,  licct  do&oratus  aurcolam  non  fint 
adepri.  Rodr.t. i.qucftiojuimReg.q  63.arc8.apud  Bon.ibi  p.i. 

24  Quando  lponfi  de  communi  confcnfu  diipcnfacioncm  iuper  aliquo  Matri- 
monii  impedimentoobtinuerunc ,  fponforumalterocontraherc  Matrimonium 
iniuizerenuente ,  inrcprasd.fpenfaTtjonisipfcA)Ius  foluatcxpenfas .  Iufteuero 
rcfilicns ,  8{  alrerius finc culna ,  partem  foluat.  luftcautemobaltcrius  culpam 
contiahcre  rcnucnte,  qui  cft  in  culpa  ut  alter  refiliat,  uniuerias  ipfc  iblus  ioluac 
expcnfas  Bonacubj  fup.de  Icg.  djfp.  i.q.i.§.  f.ixi  1.  ^prop.n.6Ac. 
v  *f  Quicontra^tis  fponlalibusculpabilircrimpcdimcnrumconrraxir,ipfedif 
pcnfationcm  iblus  obtineat,  ut  nromiflum  contrahat  matrim.fi  id  commode  pof 
(jt.  ibi  $.prop.n.io. 

t.  26  QjifponWibuscelcbratis&difperjfatione  obtentainfornicationem  a> 
;  bitur, 
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bhar,akero  cotraherc  nolete  ob  id  matr.totas  ipfe  folus  foluar  «xpcfas  Secus  fi  ari 
te fponfalia  iafacrat  fornicatus.Quiautem  pott  lponfalia  ingrcdi  intcndit  '<  elig  , 
portioncm  tantum  fotoct^rnodo ante  difpenf.Rehgionis  non  haberct  capcflend* 
animum,  Id.ibi  $  .prop. 

27  Cauia  finali  diipenf  ationis  ceflantc,obtenta  iam  difpenfacfone ,  nifi  execu- 
tioni  mifla  fit, vel  iam  fiium  il  t  cfrcctum fortita,probabi!e  habetur, &  ipfam  cefsa- 
redifpenfationemjquamdiucauiaccflat  flrialis,  v.g.  li  Hpucopus  ad  ifpenlandu 
habcatmandatumcumaliquoab  irregul.propter  paupcrtatem,  &  ipfum  difpen» 
fauit  ad  ordinem,fed  antc  Ordinum  fnfccptioncm  fibi  i!Je  dhiitias  comparauit  , 
tute  amplius  nequit  ordinari,quamdiu  d iics  manfcritjhoc  probabilitoyld.ibi  p- 
"10.3. prop. 

28  Mendaci js,vel  dolo  extorta  difp.nulla  cft,  mcndacijs,  vcl  dolo  circa  caufam 
verfantibus  finalcm:nulia  quippc  adctlc  diipenlandiin  fuperiore  ccnfetur  volutas. 
p.6*  nnm.i. 

»p  AliquoinfuppIIcationetacitOjVcIfalso  narrato,  quod  fifcuiuTct  fuperior 
hon  diipcnfaffct,nulfa  redditur  difpenfatio  Secus  fidaiiciliustantum  difpcfaflet. 
Si  in  vna  tantum  rcfcriptt  partc  falfitas  contingat,in  ca  tantum  nulliterdifpenfa- 
tur  ibi  &  Sanch.I.3  difjJ.jp  n.13  Suar.de  voto  1.6".  0.27.  , 

PromatcriadifpenfationisviJeadus  tra£t.dee<emptione  regularium  ncuifl:- 
mi  P  D.Franc.Cefpcdcs,dub.8  1 .506.  jo8.;  1  f.Ttem  P.Franc  Bordon.varix icf.fcM 
CohfiJRegul  refio.&c  ad  it.vbiad  Jup.Rcg.pIurima,  &  plurimum  ff>eclantia, 
do&ediflerit,&  e:uditejccm Zach.Pafqualig.in  praxi  itiunii,  &c.fbl.  mihi  381. 
cVc.vfquc4t4Jtein  fingulana  Thcol.Mor.Anfrn.Qujntanaduenasfol.mihi  146. 
cVc.tra£t.9.fing.  1  z&oltem  Magnus  Pellizzarius  in  ManRegul.tom.pofteriori 
tracr.8.cap.3.hbrcctionc3.n.  139.  &c.& tr -o.c.j.  fcfl.4. vbi  multacongcruntur 
pro.  Regularibus  icit^,  &  docte. 

Diuorttum. 
Vide  Adulter ,  Adulterium  i 

1  Tr*^  luorriumracercvalens  perpetmim,inprcdiitempropriaaucloritate 
1      J  valct  Rcligioncm,&  in  ca  profitcri  altcto  licet  jnuito.  Vjr  innocens 
propria  valet  aucroritate  adultcram  domo  pcllerc ,  nifi  infa  iudcis 
vellct  fentcntiam  prartenderc,&  omni  remoto  ic andalo.  Ircm  cam 
abfcedens  valet  dimittcrc.Contra  natnrampcccatuih,  iuftamdiuortij  prrrbetcau- 
fam-Djuortio  fecuto,filij  partem  feqjuntur  wnoccntem. 

z  AduIterionotorio,cfos  amittitur.Itcmproptcrnuptiasdonatio  .  Dcpara- 
phcrnalibusiudex  vidcrit.Faetarcconciliationeomnia  redduntur.  Mortuaadul- 
rcra,ad  illum  rcdcunt  adquempoft  mortcm  redibant.SinecuJpa  adnlterans,  vcl 
cuidiuortijcaufam  prabujt  maritus,dimitti  nequit-  Adcorrecxionemaliquando 
tcmporalc  fit  diuortinm.A  coniugedifcedi  ncfas  amcnte,  uifi  virar  ob  periculum. 
Ab  adultcra  debitum  petcns,ob  idfaccrc  non  ccnfctur  reconciliationcm,  nifi  fe- 
cerecx  indicijs  conftetrproinde  innoccns  noccnti  reddcre  debitum  non  adigedus, 
ilonccdc  rcm'ffione  conftcf. 

.  i  Coniugcs  ab  inuiccm  fcparari  pofTunt,Ctiam  quoad  habitationem,  c orporis, 

aut 
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aut  anima?  periailo  imminente.Item  propter  pertinacem  alterius  harrefim,adulte 
rium,(odomiam,veI  cum  alio  poHutioncm  cxtraorcbnariamiquibus  adhuc  iccretis, 
&  ex  lcparationefcandalo  futuro,iudicis  rc^uirituraufioutas.Sccusdctotitantu 
feparatione.  m 

4  Diuortio  fa£to,innoccns  alteri  non  tenetur,etiam  emendato,  reconciliari  j 
imo  ad  ordincs  promoueri,vel  Religiofus  valet  fieriji  n  monafterium  adultera  ta- 
mcn  detrula.  Ad  liciteab  altero  diuertendum,  v  Jiemensfufheit  adulteri  iufpi- 
cio,ita  vtproceflitudinchabeatur)Vidci:m.Sa  v.Diuortium  pcrtotum,ficut  & 
in  ieq.vfquc  .id  n.7. 

5  Annucntc  vxorc,votoque  cmifso  continentiar,vir  tut^  Sacerdos  fieri  valet: 
fit  tamen  oportct  vxor  ienex-  Idem  dc  vxorc  innoccnrcj  quoad  Religioncm.Non 
admittcndaillafententia  exiftimantium  vxorema  maritofiirtisdedito,  neqjabeis 
cefTarc  volcnte,  difccderepofle.Idem  de  vfurari  j  vxore.  Sa*  vbi  iup. 

6*  Nullus  tcnctur innoc cns  adulteram  dimittcre,icandaIo  cx  rctcntione  remo- 
to.Tpfo  ctiam  maritoadultcro,  nequitadultera  dimittiiexcipe,  nifi  emcndato  eo 
adhuc  illa  impamitens  pcrfeueret. Verum  dimittere  nunquam vxor  adulterum  tc-  • 
nctur  maritum,nifi  ex  dimiffioneemendatio  fperetur  fcaitura  ,  Idcm  ibi.  • 

7  Cum  mortua farmina  copulam  habcrc, vcl  beftia,ad  diuortium  non  fufficit  }  l 
nullahic  carnisextat  diuiiio  cumaliapcrfona.Vir,&  vxorin  caufa  diuortijfunt 
parcs  . 

8  Innocens  qui  propria  fecit  auctoritatc  diuortium,rcddere  non  tenetur  debi-  ■ 
tum,&cum  adultero  habitare,datop  ere\comm.cogatur,  eoquoddeli&um  fit 
fccretumj&  hoc  d;co  cx  natura  reimon  cnim  in  conlc  rcnti.i  ligaturjat  fcandali  for- 
fan rationc tcnctur.Bon  t.i  deijsqiKcpct.ad  vfum  matr.q  4»p  cNau  c.ii.n.aj. 

9  Innocens  uedum  ualet  tnaritus  dimittcrc  uxorcm  adufcerarn,  ue;  um  &  tcne- " 
tur ,  li  cx  dimiifione  ad  mcliorem  fperetur  fbre  fhigerrireducendam >  (lcu?  tniflfc' 
me.  Non refcrt  utrum  alter adulterium  commiferit, alter ucro  beftialitatem  ,  uel 
fodomi anv,  aut  nti  um  altcr  femcl  tantiim,  altcr uc  o  larpc  iit  adultcratus  >  uel  vt- 
rumaltericcrctei  alter  nero  occulte  deiinqiut,  nimirum  quia  in  confcientia  diui- 
fam fuifle  carnem  fufficit,  licet  fcmtl  rantum,  ucl  occultc.  Idem  ibi  Bon-  n.  1 3 . & 
14.Sanchl.10  diip-9* 

10  Viro  rcmotamtantumadulterandic?ufampra:bcntc,u.^v*ixf)remuerbc- 
rando,  incrcpando,  alimenta  fubtrahendo,  &c  nondicitur  iuftam  adulterandi  ca- 
ulam  dediAV,  ad  hoc  ut  eam  rclinqucre  Iibcrum  ei  non  fit .  Idem  fi  debitum  nega- 
uerit  uxori  coniugale. 

1 1  Draortio  faclo,  innocens  iurc  adultcrum  rcquire  rc  ualet  rd  fimul  habitan- 
dum:  cxcipc  nifi  per  Ordinum ,  uel  Religionis  iukeptione  fit ftatus  immutatus  . 
Innocentefa&o  diuortio  adulterante,  adhuc  prior  delinquens  rcuocarccum  no 
ualebit;  ludex  quidcm  ad  rcconciliationcm  aim  redigere  /ure  ualebit.  Bon.ubi 
iup  n  1$  &  19.17  16. 

ix  Delicto  occulto,  ualct  ab  innocente  noccns  matrimoniale  peteredcbitum} 
imo  etiam  publico  crim inc,  petere  ualet  fine  crimine,  non  ucro  iiirc ualct  exige- 
rcj  quippc  innocenstuta  ualct  confcientia  ncgare,  uel  reddere  pto  ut  Iibucrit.  id 
num.2o. 

13  Ob  prscferttm ,  uel  probabiliter  futut am  rr ariti faniitiam ,  ad  ttmp  vs  ficri 
pqteftdiuortiumjquatcmiscmendctur^uelcautioprxjftctur.  Itcmobftiroiem  . 

Itcm 
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Item  ob  alterjus  in  alterum  mortcm  inteotatam.  Itcm  ob  indu&ionem  a<ipec« 
candum,vtfup.ltcmob  vencfichim  vxoris  m  filios.Item  ob  viiicidij  periculu. 
Itcmfi  vtcrque  voto  caftitatis  nuncupato  ,  fibidebiti  rcddendi  obligationem 
rcmifcrunt.Harcdediuorriofatis.VidcSanch.difp.i8.n.i9.  &  n.2i.Couar.  4. 
Dccrct.p.z.C7.$.6*.Nau.c.  ix.n.11. 

Doftor. 

i  . ^  Q&or  indoccndo  principalius  honorem  fuurri  intcndcns^qu^m  Dei» 
I    A  Iethali  fe  premit  culpa:fccus  fi  fecundario.  Hcnricus  4  Qand.  to.i« 
quodIib.1qu.Tft.34. 
*  Docenti  vcrbo,aut  fcripto  ad  Chriftianam  Religionem  fpectatia, 
in  ordinead  Deum,&  charitatem,fiue  in  Theologia  fitlicentiatus^  fiuc  non  Au- 
rcola  non  denegatur  Doctori  debita.Contra  vero>Do&orilicenciato,&  Do&o 
ratum  adepto  non  doccnti,acjt  ad malum  doccnti  finem  ,aut  vanum,negatur  : 
hoc,idco,ouia  ad  Aureolam  promcrcndam  magis  actus  rcfpicitur,quam  ftacus  ; 
a£us,in  ilio,non  item  in  jfto  reperiturldem  ibid.quodlib.  i.q. 1  »• 


Dolus  . 

Vide  Contraftus,Commodatum. 

.  .  -  ■  .  . 

1     jL      tataculpa^unsignorantianonexcufatjidolo  excufat  ;  ob  id  & 
/\     a  pcna  dolo  debitajproinde  vbi  Iex,vel  ftatutum  dolum  rcquirit  ve- 
im.  rum>ignorans qdantumcunquc culpabiIiter,doli non amcitur parnis. 
Secusdolo  non  requifito  vcro,fed  prarfumpto  tantum;namignoras 
mfse,  vel  fupine  non  excufatur,  nifi  cxprcfse  dolus  requiratur. 

*  Fieri  non  valet  pactum  quod  quis  de  dolo  non  teneatur)  quippe  huiufmodi 
«ft  paetum  contra  fidcm  debitam,&  bonos  morcsjproindc  rc  deperdita  dolo  dc- 
<pofitarij,&  ifortiorilocatarijjvcl  commodatarii>nullo  de  non  reftitucndo,  etia 
ob  dolum,adiccto  pacto  non  libcraturrccipiens  a  rcftirutione. 

I  Proft (Tio, vel  fpirirualis  alius  contra&us  non  annullatur dolo  interoeniete, 
v.£.fi  quis  doh  ad  Religionemiuducaturfufcipiendam.  Secusdc  contract.tem- 
poralibus.Vidc  Fum- v.  Dolus  pcr  totum. 

*k  1 


D 


OmiciHum  eft  vbi  familia>aut  cOnucrfatio  affidua,  velvbi  habitatio 
cum  mancndi  inrcntionej&  ille  ibi  domicilium  dicitur  habcre,  vbt 
eum  bonis  omnibus  fuis  reperitur,laltem  ex  prjefumptione,  itcm>ii 
ibimaior  iuorum  habeat  bonorum  pars.S0ar.L7.  Ench.v-Hoc. 
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Donatio  . 
Vide  Contraftus. 

«  «   

PRo  Rcgularibus  vide  Pellizz.t  ».tr.6. c  o.  de bonis  non  alienandis  fml 
Donario  non  dicirur  beneficij  collatio  :  ob  id  ob  ingratitudiucm  nor» 
reuocator,Sa  don.iM. 
Pcr  mccum  fafcta  donatio,fiitnatafc»ramento,vaIet  licet  ad  obtincndam 
donationcmincutiarurjideo  det  iuraas  oporcec,at  accipiens  refticuaf,n.4. 

«  Monafterio  donatum  lcgitima  non  relicfca,  reuocatur  vfque  ad  cam $  fi fiu"  j 
poftea  naicantui.iuramentn  non  obftantc  donationis  non  reuocandrjde  filijs  cni 
non  cogitatTcdonatorcenf«tnr,neque  per  filiorum  mortem  confirrnatuijquippc 
aftio  cxrinta  futt.Idem  dc  quibufctmquc  ali/s  fa&a  donatione,faltem  fi  remunc- 
ratorianon  fir.Procfus  reuocari  huiufmodi  donationesfuntquidicuntjd  ib.n.  j 
4  Comngifa&a  dona rio  tenct,fi  in dc  non  fiat  donas paupcrior,vel  ob  causa 
piam,vel  in  remunerationem,vel  fiadtempus  rtfcraturiolutt  Matr.monij,  auC 
«rauia  mortisjvcl  fi  promifla  condonetur  dos.aut  addito,  de  non  reuocando,iu» 
ramcnto^uc  pcrcnorccm  confirmctur  donatoris,vel  tandemdonantc>in  Keligio 
nc  nihil  rxjffidentc,profitcntc,Mol.dift}i89.apud  Si  vbi  fup.  n  6. 

$  Donatio  ctiam  verbalis  vim  tenet  domini  j  transfercndij^romiflio,  no  ita, 
feclufo  iure  /al tem  nfit  iuo  In  totum  donatio  extraneo facta»filijs  donatori  na- 
tis,rcuocatu^promdedonatarius  ftattmdonanti  natis  filijs  rcftituat.  Fiituspa- 
trc  confcntientc,caufa  valet  mortis  donare.Ttem  ea,inquibus  patcr  vsum  fructurii 
«on  babct,fd.in  addit.fc  n.*8.  icemMoU.ax.i8. 

.  6  Donatum ,  adic&o  dc  non  al ienando  pacto.  probabiiiter  adhuc  uafoie  ah*e» 
Jiatur,  fidans  nullum  Gbi,  aut  altcri  in  eo  ius  referuauitmcxcat  autem  alienator» 
potc  flui  fidem  fiang  - 1,  cui  fe,  acceprando,  obligauit  faltera  tacitc  •  A!  iquo  tibi 
quid  donante,  an i mo'tut  a J  Religioncra u.  g.  ddponendi ,  ucl  aJium  ftatum ,  ni 
id  hcia$j  tute  rctirtes.  Sy  i.u.  pa  Et.  q-  4. 

7  Donare  prohibicuscertamulcra  fummaiTHremuneratoriam facere donatJor 
ncm.non uctatur  ,  aut  gratitudinem ,  uel  pictatem  cxerclrc :  cciam  fi filiorum 
imnuaturlcgitima,  Caufa  mortisfacta  rcuocari  poxeft  donatioucJfola.pamiten 
tia,uel  donarano  praemortuo,  iuramcnto ,  uel  pcomilHone  non  rcuocandi  pras^ 
ciia.  ibin.1  .  &  1 6,  Mol. 287.  dub  n.io.&  iu  /  .■ 

8  Omni  tmnon eft  inualida  bonorumdonatio,fi  pra:(cntuimintelligatur,ne- 
que  futurorum  adda  tur,  pietacis  ialtem caufa  fa&a,  uel  fibi  altquidrefertiando  , 
tielcaufadotis  ucl  mortis  fada,  aut  iuramento,  ucl  raortefirmata.Donario  reuo 
cari ualet  ctiam  donationis  facta  fcriptura,  teftibufue  prarfentibus,  nifi  fit  accc- 
pcata,  Quod  li  prar  l  em  d  macor  fit,  etiam  tacens  acccptarc  ccnfetur.  Patris  ualcC 
donatio,  in  cahbus,  in  qui bus coniugis  uaiet.  Donatio  ma  tris,auia:  ,  uel  a ui  ma* 
terni,  uaict.  Pater  filio  propter  nuptias,  ad  bellum  eunti,  &  cmancipato  ucl  rc* 
muncrando,  ad  alimenta,  honorcm  acquirendum>&  fiudii  caufa^nec  uon  bono- 
rum  filii  ufum  fiuftum  donare  ualet.  Vidc  Sa  ibi  per  totum. 

9  Patris  donatio  cmancipatione  conualcfc ic.  Idem  patre  mortuo.  Aui  dona^ 
tio,aducnticia  ccnfetur ,  ideo  ncpoti  acquiritur  •  idcm  ibi  o,  14  itcm  Mol.  dub» 
^i^dcdonacioncpatrisinifliurn,  ~  \  \)M 
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to  Tnter  fponfoi  de  futuro  tenet  donatio.  InUr  uerS  fpoofos  de  prxfentl  nc* 
eft  firma ,  fed  reuocari  poteft.  Alicuiusfubueniens  neecffttati  donarc  non  cen- 
(coir .  Patris  donatio  in  filium  legicimum,  non  emancipatum  ,  regularicer  lo- 
guendo ,  noh  eft  firma  >  fed  rcuocari  poteft  ad  paCris  arbitrkim ,  nili  iuram^nto 
ftrmccur.  Idcm  omnino  dc  inccr  coniugcs  donaCionibus.Vide  Sa  donacio  nS.7. 
8.0. 10.&  11.  '  j 

5 1 1  Sine  infinuatione  fafta  donacio,  fi t  lege  prrfcriptam  excedat  fummam, 
non  tcnct,  faltcmquoad  exceflum,  ncque  in  confcientijeforo:  iurarecnto  uero 
firmata,quantacunque(it  tcnct,ucl  ad  pias  caufas,  &c  ut  fup.  Idcmibtn.i.  Mol. 
dcjcontr.difp  178,^  179. 

11  Donacio  Monaftcrio,  ud  Eeclcfie.  ccmporc  ingreflus  facta,  tacka  habet  co 
ditionem,  donacore  in  Religioneperfeuerancc*,  proinde  co  rcccdcnce  ,  omnia 
ftmt  e^donatarcftituenda.Secusdefa&a  Ecclefiardonatione  vcl  Monarterio  ft* 
nc  ingrcflu,dato  profteefiat  ingrcflus^c  donatoc  rcceffcrit,  Bcll.v.donatio  n.S. 

i|  Donare  vaient  Regulares  de  Sjipcriorts  licencia,  cognatis  y  pauperibus, 
vel  amicif  de  fc  benemeritis  .Iccm  remuneracorias  faccrc  valenc  donationcs,  Sc 
Conft.CIem.VIII.inCelligicurde  donacionibusambitionis  caufa  fattis,&  fim- 
pUcibus.Adhuc,nonob  quamcunqucfaetamdonacioncm  contra  Clcmentinam 
pxnx  incurruntitt*ibicontenta!,fedcmorum  faltcm  fumma  rcquiricur  Aurcorfu 
Id.ibin.i.  T 

14  Donatio  cft  liberal i s  dn tio: proinde  illa  ta ntu m  vcre  eft  dicenda  dona tio, 
&propric,quarcxmcraficlibcra!itatc,&  magnificcntia-,non  vcro  qtire  ex  alta 
cauia,v.g,rcmuncrattonis^vel^5pcn<atioii!S,quae  antedocalis  vocatur.Praetcrca, 
donationc  vetita,vcl  pcr  legcm  prohibita,loludc  vera  intclligicurdonacione. 

1 5  Volcnte aliqoo  aliquid  Rcligiofo  donarc.fi hic  donatorcm  raget,  ytamt. 
co,vcI  confangmnco  doncc  fuo9non  pcccat  conCra  votum,vcI  in  Ciemcntinam, 
liccc  fincSupcrioris  id licentia  agat:modo  priu?  id  Religiofus  noh  acccpcaueric 
tacite, vcj  exprcfse>quippe  htc nulla  adcft  donatio/ed  acquirendi  dciicio,  Bon  r 
Ct.de concr.dtfp.5  q.  1  j.p. i.pcr  coCum,Sanch.l.6.dc  M^Cr.  difp.4  n.7. 

16  Impubcrfine  tucorisliccncianeauiCi  quibic.acquircre  .  Idemdc  rninore 
abfqu e  curaroris  confcnfu,  ca  camcn  donare  poccric ,  qua:  alii  Gia:  condttionis 
donant,im6  acccpta  aminoie  refticuehda  non  videntur,  nifi  a  curacore  repeCa- 
tur,vcldminorereftftutionisin  intcgrum  vccncepriuilcffiornam  a  vcro  fucre 
accepta  domino,  &  IcobligauiCnacuraIiccr,lbi  p.i.n  i.&  3.  Sanch.ibi  dilp.  58. 
n.it.Mol.difp.277.n.il. 

•  17  Bcncficiariusnonpoccftadlibicumcongru*  /uftcntacioni  fuperfluos  do- 
nare  fiuftus  bcncfici  j  ad  profanos  vfusac  donacio  fi  fiac  ccnct,  vt  fup.  de  bcnef. 
Notamilirem  non  pofleconcubinr  donare,&  iacta  donationc>eam  valcc  reuo- 
care:boc!ncclligcidegracuita,&  liberalidona4one,vC  fup.hic.proinde  ob  cor- 
porisdonaca  vlum,repeCcrcnequtc,vctaliaobfequia.  . 

•  sff  Addonacionemquingcncosfolidoscxcedenteminfinuacio  rcquiritur  , 
aboqui  non  tcnct  quoad  laltem  excefllim,nifi  firmecur  iuramento.  autad  caufas 
fiat  pia?,auc  a  principe  fiatabfoluto.Eft  autcm  folidus  idem  fcrc  ^uodOngarus, 
vd  ZcchinusVcnetus.Donatio  dtuer/o  facta  tcmporc,valct,fiuc  cidcm,  fiuc  di^ 
uerfisfiatperibnif^datorefpeccuomniumfumman^cacedat  fupradictam.  Jdcm 
Bon.ibi>iji.7,*  J4.&p,6;n.^&4. 
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*  19  C&le*cc<fcmtf^ 

lex  enim  donat  ar  ium  ad  dowii j nori, (acit acquiiicioncm  inhabil  em : ,  a t  iolu  m, 
frcuJtaremdonatori  facit  rcpetendi»Ibi  n.6.Mol-difp-  xy&n.Z  x.JFiJJ.cr-3  4»M< 
q.^lium.79;.  '•"  •*»  -M»I-  '  lfirfcii  '  *i.  jr  •••?«  .!.•:•«  f»n  ,  r  ...-oyr» 
-  20  Non valctad  dtfnanti» a  rbitriu  m donacio rcuocfcr  i,fa&a  intcr  viuos>  ck> 
cipc  in  donatario  ingratitudincmjnifi  oh  caufamfit  donatio  fa&a#  ej  non  r e-? 
uocandi  iuramcntoadSto^ob  ctiami^atftutunem^ 

car i  valctob  ingratitu dinem in  doi  jatorcm dcfunctum  oommiiTam  ,  modo  ,  jJLf 
jngratitudincm  in  fc  commiflairi  ignoraueric,&  ob  id  non  reuocaflc  certkatur. 
Irno .& abh.rredi.bus  quod  dona tum  defun&o  donatar 10 f u Lr»  fopcti  quibit  per 
dona^rishaixcdesjbip.^  r  «  ijnor/ <  i5*n    i  « 

'  n  Atortiscaufafa&adonatio^do^ 
ac  fieiTcc  tcHamentum,  vcl  I<t^tum.i>tota  ddnatorem  dCcu^ione  tcneridoaar 
tar».Donance»tiDi  dkcnte,tfonotibi  calcm.taiiilodterrtam^qttap,  *<  -  ooufta* 
iugeribusjtuateEif^nucntOjioxoiilTafe  iugeribus  Jdcm  0  iion (o*  cQrjiWcinue- 
niacur  iugeribus,fed  paucioribus,RebeII.J.  1  £  .q.  ri.n.7  qnoad ■prunumjquo  vCro> 
ad  rciio^w,,5umma  Anmll. vcrbo  Doo.  n. g»&  n. 8*    P; v:    '  f  7  •    L  . 

VMcfiliusAparciites 

1  ■jr'^ Ote  promiffa  nori  folufa> inteTrmmc  ualet>&  hajrcdes;  pignoris  fru* 
1  ^  tut e  fruffibu*  rnatnmoniioneca  camen  nonexcedencibu* ,  &  £ru> 
1     M  &us  dotis :  aJio  noninter  tc  conuenioJdcmde  mduis,&  qnolibet, 

•  cui  dos  ea  debctur  exiam  ad  folucodum  dilatione  coneefla,  cu  par 
aodSeinteiimafiquiddandoJtcmlocofrujauum  accipere  pccunia:tantunden> 
valct,ex  dotis  frujttibus  percipi  foJicis.A  vini  debcc  harrcdibuxvidua  pauper ali, 
intra  armum,in  qjio  tfotem  rcftkuere  noncoguotur  Sta  fi m  ci  fua.  reddenda.  fun* 
xmmobiriajveftcsuehjgubresy  hastamcweftitucty  aliaintraannumcdciSrato. 
matrimonio:rtc<raea£debe^  Sadonatio.  VideSi 
dos,n.i«.ToUc,c.3o.      "  .     ^     ;  r 

z  ProptiaauftoHtate  vkadufteramoccM^^ 
fora,  ob  aduIteruim,amittit:nuIIo  in  contrarium  ftatuto,v^lcontoetudineextate 

l  Tata  redtfenda  dbs^ctiam  vir  caufa  mulca  expenderk.  Bona.  viri  omni» 
«co  dbtcniht  hipothccata.rtem  pco  paraphernalibus  ab  ipfo  minKtratisyS:  pro> 
donatisob riuptiasf  at  folk habet  da&prarfafionis  tocnm.ud^ti&pcopterntt» 
r«iasdbnata.feeditorimrs  prscfeitur  omnibus  dbsyetttmpriTJribusmii  dos  itcni 
pctatur^qu^praccdat:  ucTmff^rciTantalri  habeantkhvp<whceam.  At  omm^ 
no  cpnfuctudjniftandium^V^de^Saibia  n.ro.atlrf«»    *■  #  *  ' 

4  Vxcrem  occidenSjbcmaalioo^ifibicefluramorteuxDriV 
f7  ciiw  cnlpa  obcat,  feduxoris  habcbunt  hscrcdcs.  fdcm  devxorevkumocciden» 
rc,quippe  (^iainihil  habcbifeDos  airenari  nonnotcit  vxoris,auC  donado  proptetT 
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5  FillK  nubentis  pa&umiquoa' sola  corrtenta  drjte  .rejityi  ^atris banaitni 

-  cic t ,nu lln m ,clt r a  iuramcncum, valct.Si  auCcm  ca m  paterad  torandum  dold,  aut 
metureuerenciali  inducat,le  forc  contentamdorc  minor*  lcgicima ,  Iethali  le 
oherac  culpa,&  quidem contra iu/ritiam^Nan,  c.i7.n."i r*.  i 

6  Dotisfructus  vlquc  ad  vxoris  mortcm  1  ii  i  ftmt;quod  fiiper  cft,  rcititucn- 
dum,(i  fitmagnum  quid.Fru&us  rcftitucrc  non teneturparapnernalium,  fomo- 
dici  Hntjvclde  vxonsconfcnfuconfumpti.Sincdote  vx6rdu3a,ali  a  virbdcbet, 
Di>tc  promiffanon toiuta^accipcrc  domo  virnot\tenetur,auc  alcrqdomo  tamc 
ob  id  pcllere  nequit  innocentcm  vxoremiaut  Matrimoniale  ci  negare  debitu  m, 
n.4-5.tbiS4.VidcSylu.dos4. 

7  MatremdoCarc  filijnon  tcnencurifiliamuciquepaterjmomdigcntcm,  & 
auus patcrnus,&  ex  eodcm  parre  paccr.Qui  fili j s  regicimam dcdic,  cis,  vel corfi 
fili>  doccm  darcnon  ccncturjauo  ditcm  dante,in  lcgitimam  compurabkur.Vide 
omnino  ibi  Em.*a  in  principio,  &  Sy'u  1-c.        '  ' 

$  Sinepatrisconfcnfufilia  nuberire,&indigno  virojaut  luxuriolam  eligcntc 
yiuerc  viCam,patre  eam  matrimonra  iuagcre  voJcntc  ante  vtgintlquinqj  a?cat i s 
annosjpatcrconfticucredotcmnontcnctur^alioqiiin  patcr  dumfni  e/r  iuris-filia; 
dotem  cenecurconfticuerC:etiam  fili^diuicijvel  poit  primas  dotis  conmcutione 
finc  dotcincuIpabilitermanenti,vcI  cmancipat!r,vcl  Religioncm  ingredientr, 
aut  fifitnaturalts,velipuria.  Patrc  fubpacris  poteftaCe  mancnCC,  auusdoccm 
c6tjftitueC,Bonacdc  contr.difp  $.q.  1  t.p  i.n .10.  && 

9,  Si  filia:  alicut  lcgato  fint  ccntum  relicta  (i  nubar,fi  ver6  Religionem  ingref- 
fafuerir,quinquaginta,adhuecencumdebencur  Religionemingreflar,  ibi  n.c  f*t 
.,  10.  Item  bcneticiarius  Clcrtcus,debcncficifvalct  fruaibusfilia?  fwrlatdote" 
parare,nifi  bona  faabeat^patrimonialiajficut  etiaH^rnmcrita  nie  dafcir.Nora  patre* 
filiae^inuiCo  eo,&  indtgno  vironubfcnCi,docem  altmcntft ^  ctrniri^rtfhiltftaf  am  nega*» 
rc  non  poflc,cxcedcnccm  vero  pofle.  Mater  filiam  tfotarc rioh  oneratur ,  prxcifa 
ncceflftcace^ncmpc  fi  cx  patre,vel  alundenihil  pofftcJeat,  &  eius  altoquin  pndi* 
cicia  laborcC. Cscccri  confanguinci  ih  tranfuerfjlt  Hnca,vc  patruus  fiiiam  fororis,  1 
aut  aunculjjf  fVacris  filiam,&c  dorare  non  cOgunttirjfiqiti  ncquc  praebcre  tc- 
ncncur  alifnenta,nificlecmofync  tituio,ibip  eout  • 

1 1  Quhe*  adulcerando  dotem  amific  ,  npn  eam  rccopcrat  fi  poftea  non  fuifle 
validum  probec  macrimoniumjviolauicqutppemacrimonijfpcciem.lcem  vidua 
a  marici  fracrc  rcpcccns  doccm  repcllitnr.fi  forte  fit  f^rnicata,fecit  enlm  dcfun- 
&o  iniuriam  marito.Patcrproptcr  hhx  adultcnum  dotemamittit  rro:  tuo  tna- 
rico)(ecu$/ideeamrcfticuendo  fic  fiipulaCus,Armilla  v.Dosn.  iy  17  c8- 

Tz  Dotiscaufapra:cisc  ad  Iaicum  pcrcinec  itidiccm  AOn  caofa  tfc  diuortio 
faciendo  perpetoo  ob  adulccrium,  adbcclcfiafticum  fpectac:  Idem  fide  diuorcio 
ad  cempus  facrrndo  agator .  I tem  al i nientoru m  caufa, &  dotis  ami cccnd.r  ad  Hc* 

.  defiafticum  fpccxa t ,  fi  coram  eo  dc  diuor cio  agatur.  Si  critnthaliccr agacur  de  a- 
dulcciio  ad  languimspacnam  inftigendafti,  iudicec  1  ucus.  Si  de  alns  injFligcodis 
agawrobadulcerium^^^ccfefrtilficus ,  ucl  Iaic«,  cft  cnimmixti  caufa  fo- 
H.  Ifenac.de  contr.toiift&^^  v 

>  Obtefcmacftatisttimcn^dospiralicaturuxorisjitcm 

pe,  nifi  in  conrrarintri  fic  ab  co  qui  dotcm  tradiditftipiila.tum  >  uelaliud  per  fia- 
tucum  habeatur.ldeoi  ob  utolenciam^parricidium^ueneficium  *  uc  homicidium 
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ftofUT  vxoris  adukcrium  formale,confummat  «m  contra  rnarit j  volunt .1 t c rn ,  & 
«icao codem  nurvlit  criminc  marltuscoinquinatus,  aut  curn  aduffera  rccocihafus 
*cl  ob  adviltr  ium non  ca  occidcrir,vt  Hip.Sc  mado  is,qui  cam  dotauit  non  fTc  de 
fibireftituenda  dotc  ftipulafus  foluco  matrimonio,&  adulcera  filios  viri  no  habcat^ 
*«*prio:is  mct.imonii,dosaajitcitur,(Sc  marito^ccfn  noft  fentenxuin»  acquiri- 
^r.Vidc  ibip.  IX. 

14  Per  vim  adult  e  ium  pafla  doccm  non  amittit:fecus  fiob  metum,nifific gra* 
luVapcceaco  vcrononcxcuiaCur.Ad  parnamamifiionis  incurrcndam,  furricit  pcr 
<jucmcvnqt>c  modlini  cum  ajio  habere  copulam,fiuc  vi:  o,fiticfa?mina,  fiue  natu» 
raI.cer,fiueconcranaturam.\'on  lucratur  v/raduIcerardotem,fieiadr|ncKicran'* 
diobadulterium  dotem  debitum  negct  coniuga!c,vel  alimcnra ,  vdctomo  cxpcl- 
Iat;quippe  &  ipfc  inadukerium  cetiletur  confentirc.Sccns  ti  aIi.arn.ob  caufarn  id 
agat  ctiam  e*  odio,&  iniufte.Vide  per  numeros  a.  r..vfq.ad  t 

ip  Poft  (enccntiam  dotis  marito  adiudicaCar,*pfo  ma  ito adulterium pacrance/, 
ob  id  adultc ra dotcm  habebit  amiflam,  vel  fi  reconciiiaro  fiatj  &  cjuoaahoc  vlti- 
mum  faJtem probabiliter.Vir  cbtemacqtiircrenccjuit,fifajfis?uum  adulic  adeli- 
eluari  tcftibus  occulcauet  it,&  inpocenccm  fe  probaucrit.  fdcm  fi ralfis  ma  rico  cc* 
it-om  craricnimpofueri^  pacluminirj^  nc vxordoccamiccat 

ctiam  fi  ipfius  culpa  diuortium  feq.uaCur. 

16  Diuoitiofectico,ad  alendam  vir  n  n  tencCur  adufrerarra  fecas  non  fccuto. 

17  Sidospromiflanonfiiitjfirjc  vtri  cuJpa,foIuta,  ad  camrefticucncfatt>  nort 
ttnccwr.  Secus  fi  inpercndo  aliqua  fic  a  viro  commifla  negligenciayecian>  reuisjec* 
coimeiieiacwriiacrimoruofoluco^acfi  eam  reccpiiTeC,re.tKuercccnccur .  Ndca,(i 
dos ab-ipta  vxorefoIuenda,vcl ab.ip Itas  patre,aut  alio afcendcte  pcr  linca  maffcul 
£nam,aifi  fnluatur  ,rnarit  um uiatrlmonio  ioluco  rcddcre  eam  non  cencri  ;  qu  ippe 

1  cenktur  in  npn  petcndo  culpam  quamcunque  commififle,  c  11 1  n  potius  ob  vxo* 


n$ rcuercnxiam,vcl  patri s,&cnoa peti  *flc  e  enfcatur  %  corjdr^ucntcr  vt rjcgligens 
feftitucre  non  tenetur  dotcm  vere  rionhabicam. 

18  Ob  vxorisdeli&umdoce  publicata  a  viro-non  eft  tixor  alenda,  tTparentes^ 
cpti  i d  pref iarc  queant  habeat. S  ec  u s  fi non  hab cat  Jbidc m i&Bonac. n.  1  ]  .  ad  hr 
ocm  Vjc&  etumSanch.L  io.difp.8. ai8  cum alij.s ibi  i Boafuse  allcgAis.. 

Dubium  • 
Vidc  fciupulus^opinra/ 

1  ^r^Vrftconlcicnti-i ^lieetdtibwopcrarrpradtcc,  &  fp  ccala  tuic,  adh  iSiCxra^ 
m         mcn  pro  dubio  toilendo  ipeculatiuadiligentia>&  mocfo  rar ionabi  lii 
m  fnbfit  caufa  practice  operari  iuaden$>.Spcculatiuo  manence  d ubio.  Bcr 
nsgnemulci  fnnt  rcfoluendi  caftis  pro animabus  allcuandis. ;  n i mimni 
o^regula  y  Jn  dubio-cqciorpars  cft  cligerrda  r/ohimobligacin  dubiiapraccicis^ 
tboo  h e r o  fpeculatinis,  ic  abftr a ftis  j  &  partCJli  feoucndo  minis  t  u t a m  (ed  p r o- 
babdcm,  formarcporlwm  confcicntiam  ,  feu  iudicium  moraliter  ccrtnm  ,  mihi 
hiclicere,  &  nnne,  c^crari  fccundum  kientiam  (pecalatiuam  probabiicm.  In  du- 
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<  i  R  eguTa  ilJaJn  dub»o  melior  cft  ccndi  rfo  roftdenttt,  nort  m  rraf  ci  u  (ofirn? 
cft  \cta  iui,ima^;m6&  atiartun  virruturr  Jn  dtit  io,num  qtiis  (it  illbgttin  u<,!cPi» 
timus  ecnfcndus.  Mil  rc*  d»  bclli  iuflitia  dubifaiiucs,fi  pwncipi bclhim  gercnti  fui» 
ditiiinr,procedcrc  ad  leJ!um  tufc  valent  Sccu*  de  non  (wbditis-.  ( >  b  kI  aJienigenar 
fnerccde  conducti ,  qui  contimiis  ftipendi|s  pae  stempore  fub  eodcm  degebant 
Principe,(&  ij  tnim  hibditicenfenfwr^bc  laretwtc  valcr.t^dubiodeiuitkia  extanr 
tcJJcm  afbrtiori  indigcna  fecei  c  qwibwnt-ibi » cf  q-C.j. 

1  pc  PrahriJegitimapof tftatembditus  dubius,  protobifitcr  eioon  tcnctor 
obedire.Secus  dtibio cxtancc,num  res  prcccpta  fie  licita  j  qnippe  eo  tcnctnr  cafu- 
obtemperarcuiifieamenobcdRndo,f:Di,auttcrtio  atiquodmagnum  timearur  it> 
rcbus,honore,vel tama  damnum,  vel  in  corpore  Si  verd  Prarlarus  dc  rci  praxepta? 
honcftate,veIde  fuar  urifdi£honis  exf  eflu  fit  dubius,&  adhuc  impcrct^tunc  fubw 
dicus  dubius parc.  c non  cogirur,rcf  8  &  p. 

4  Bonafide  rcm  vendens,  fi  poftca^num  fit  alienadubitet,nabere  animum  non> 
tcneeur  pr«tiumdomino  refti.tucndi,compei  to  cflc furtiuam  j  fi  locupletior  indfc 
xymficfacluj^DufibHs  cotrcwrrentibus  pra?ceptis,fi  vtrum  illorum"  obligctdubi* 
Jit,eoquod  lTmul  implcrinonpoifint,vtriwfqucconfideranda  grauitas,&  natura, 
nibiiocciticomperto,quodIibcteli£aeur  adimplendum.Quj  numfitcxcotnmu- 
nicatus  dubitat/e  gercrc  vt  excoramnnicatus  ne  debet,  Ref^o  &  p»2  tr.i  f . rc£i  ir 
j  Dubitans^ium  caufa  mnarratii»expreiraaliaiiusrefcripti,fitfinalis,vel  im~ 
pulfiua,impul  ua cenfenda.ob a«us  nempcfeuo;  cm.Num  fuum  fufFrag.urh  rcm* 
conclule.it  iniuftam  dubitansytd  neft.non  tcnefur.Item  fi  dub!tetur  num  Religiofi 
ficucra  proHfovalidaceTenda.Jte,dubius  deprarceptiobligationcfrer  cofiictUr 
dincm  inf rodu£a,illam  fexuarc  nonteneturi  quia  in  dubio  ncmo  vclle  cerrfetur 
fc  obligare  Si  quis  res  vcndcns  indifrcrcnrcs  de  malo  vfudubitctementis,fimereV 
nc£atiueduWtct,IicitcvenditiSi  vcropofitiu v  rationabtlitcr  de  emcntis  dubftet 
malo  vfujiciee  etiam  uendit,fi  rationabilts  fubfit  vendcndi  caufa  j  &  minor  uiffi- 
cit,quam  cum  abufus  cft  certus,Ref  6>6?.r8.6*o.&  Sa  nchhi.c.7.n  i^-t.t 

6  Dubio  extanre  an  pner  ufum  fit  rationis  adepws,adeptusprarfiimendtisifci^ 
tenniocomnletOjfccus  antcjimd  licct  anreieptennium  conftct  ufum  habereratio* 
uis,confitcritamennontcnctur,ucl^carnibusabffinerei  lege  cnim  Ecclcfiafticat 
ante  feptennem  noa  obligantur  xrarem.Ieemyfiquis  uouifleccrtb  fciat,  &  lcgafle 
u.g.Eccfefiaj  cal:cem,fednum  cx  argcnto  pUro,an  cum  pcdcex  ramno ,  tutc  ex 
argcnto-  quoadV  cuppam  fblum  dabit  ,  aim  ramneo  pede  .  Qui  uinumi 
vonitjdabittutc  cx  mccupcri^ctnfinoptimojl^amfcibiret  53.  &  48.  &  Laim» 
inThcol.mor.1  j,.tr.6.c.5.n>7«. 

7  Iudex  dubius  iuri  s  utriufque  partis  ar^tialitcr, poffidcnti  feu ea  v,  n  eutro  poffi- 
dentc,diuidat.Itcm  fubditut  aoui  dubius  tributi,nempe  deeius  iuft  tia,  foluere  id 
non ^tcuctUivSccusdc  antiquis,ob  id  tnre  non  fraudantur.  Si  debifor  cerfns  fir  de 
debito,at  dnbius  de  folur loaejoluat  At  &&  creditor  diibiect  de  fohitioncjpartc 
fcluat  eantum^ro  dubii  quantitate:faltem  probabiliterJtem  bomicidium  confif 
km:udnjrtum,fidubiter  num  confwltus  ©b  id  fiierit  ad  ©ccidcndum  d»ftn»,refH^ 
^UCr€probabiIicer  non  fenctur,faltcmin  totum,acin  paTte.urodubiiquantitace^ 
poftfutficicntjcm  adhibitamad  vcwtatemfciendum>dmgcntiam^ianaibio* '^.p* 
frac>.3.rcf.4Ch3942.&  »8. 

8  Dubitansan^impcdimcntadetincawrmatri^  dxli 
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gentia,contrahere  tute  valct  fme  dtfp.  qnia  poffcflto  pro  liberttte  Itat  ad  coo- 
trahendum.Item  dubio  exta nt e, num  oenfura  lata;  fit,vel ferenda;  £ententix,fc- 
rendscenfeturjnamodia  reftrtngenda.Siquis  die  Iouisnum  meda  fit  nox  chp 
fa  dubitct,edere  valct  carnemjquia  pofleflto  pro  libcrtate  ftat  cdcndiJi  contra- 
aip,dic  iciunij,qui  numfitmedia  noxtranfectadubitat,edere  carncs  nequit  ; 
ratioquaefiip  Duhitansnum  ii.expleuerit  annos,iriunijlegeoonafricttur,rario 
quas  fup.  I  tem,mim  bodie  dies  fit  ici un ij, vel  feftus  dubitans,ieiunare  vel  ab  opc- 
ribus abftinerc,ve[  Cacro interetfe  non  tenetur,Id.ibi  rel.^7  1 6. 18. &  1 1 . 

9  Dnbius num  coueri t, veJ  iuraucri t,adimplerc  non  ten etur; nam  pro  libeita* 
te  omnisflat  poflcflio  voluntatis.  Dubius  num  fpccialcm  voucrit  Relfgionein  , 
an  in  gencrafi,quam  mahicrit  tute  ingrcdietur.Ccrtus  ie  non  acccflurum  ad  fas- 
ininam  vouiiicfidubitctnumdc  fornicario  vouerit  acceflu,an  vxorario,nube- 
rc  tute  valet.ltem,certuscaftitatcm  fe  vouiflc,fed  num  pcrpctuam ,  an  tcmpo- 
ralcm  dubitat,foIam  tcnetur  fcruaretemporalemmifi  fe  mcmincrit  dixiflc,vo- 
uco  caftitatem,nam  pcrhuiufmodi  verba  quxdamfignificatUrperpetuitas.Qui 
Religioncm  vouit,fed  num  profe(iurum,ignorat,pn  ifiteri  non  adigitunna  pof- 
(efifio  in  his  habetnr,&  ftatprolibertate.VidcSanch.in  fumm.L4.c.i6.n.8o\ 

10  Pubius,num  antc  rationis  vfum  votum  cmiferit,  ad  mplerc  ntftenetur  . 
Certus  autcm  fe  votumemififlc  caftitatls,fed  an  voluerit  (eobligare  ad  adim- 
pkndum  dubius,feruarc  vtiqucteneturcaftitatcmiquippcprovoro  ftat  poflef- 
fio.Qni  eft  omnino  dubius,(ed  magts  in  eam  inclinat  partcm,  fe  vouiffe,  adhuc 
oon  adigcndus  adimplere,quia  m  dubio  ccrta  cius  pofleftt  },in*qualitati  prxpo- 
dcrat/.NumaIiqua  Icx  excommunicationis/uip.vcl  incgnlaritatisfit  vfu  rcccpta 
dubius,non cftc,cxiftirriare  tute  valet.  Dc  vaforedubius  matrimonii,ante  dcbi- 
tauva^hibitara  diligcntiam  pro  vcritate  aflequcnda,rcddatdebitnm  ,at  non  pe- 
tat :ca,fumcienter  adhibita, rc ddat.  F  t  cx i g a t.Si  vcro  du bium  valoris  oriatur  ex 
dubioimpotentiximpedimento,tunc  vterque  rum  reddcrc,  tum  &  pcteretute 
quibit.Quod  fide  valore  dubitans  ante  adhibitam  diligenttam  pctaf,  altet  tn- 
noxic.  ncgabitmon  enim  iusille  ad  pctendum  habet.Taodem  fi  dc  valorc  dnbitat 
furun  matrimonij  illud  contrahat,non.pctat,attamcn  reddat  oportct  altcri  bo- 
na  fi4cpoflic!cnri:MaIa  vcro  fide  vrroquc  contrahentcneuter  pctere,  velpote!t 
tcu<kreincutri  quippe  pofleflia  mala  fade  iucepta  fitfrVagatur,  Diana,ibi  ref.i  U 

li.  14.  iy  v'dc  ;b:.  •» 

I  r  In  dubiis  dc matrimonii  validitateiam  contracri,fi  num  irritum fit^ dubi- 
tctur ob^mpcd.iure  humano  indufium,  fatius  erit,  omni  adhibita  ad  veritatem 
fcicndamdiligentia,coniugatosvtifinere  matrimonio  contra  ius  humanum  , 
quamprohiberecontra  diuinum,  Arm.dubm^.  I 

1 2  Ordines  (ufcef  turo.num  reqiuTitam  fitadcptus  artate  dubitanrc  ,ordines 
non  iufcipiantur,quia  poffcflti)  pro  Bcclcfi»  Itat  prafcepto,  legitimam  artatcrn 
rcquircntc,Bon.t.i.de refh ingen.difp.i. q.i.p^i-n.i i.Laim.J.r.rr.i.cJr n $ >  " A 

15  Faccrequis  poteft,quodraaonc  probabiIi,vc!au£toritateliccrc  putat  71 
dato  oppofitum  lit  tutius.  Sumcit.autcmgrauisopiniodoc>oris  ,  vel  bonoriirri 
cxemplum.ln  dubio  dc  Sacramcnti  Baptiftni,Confirm.Ord'nts,  vcl  l£uchaciitic 
valid iratc,rnpplcanturjat  fi demortui Bapcifmoduhitctur,ccnfcndus acccpiflc^ 
In  fldenon  eft  dubius,quifcrupulis  torqueturinfidclitatis.  Ex  duabusfcntenti  s 
alterarn  cligcnsiquam  bona  fidc  vcram  pucac ,  non  pcccat,  datoaiiqubd  exrct 
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duoiormnrfi  pro  conti^tefliqOisfcriptor*  locus  exfer >veIEcdeiiarauctorita^ 
Communis-oon  cit  opinj^q^amtcbct  mul  ti,fed  qoe  fbi  tiorf  nititur  fundamcn- 
to,Em.Sa  dub.pcr  totum^Nau  conf. 9 de  emptionc>&  in  pr*Iud.<). it  9,  c 27.mr. 
i£o.Vide  eciamBonac*vbifup.p.z.pertotum. 


Diiellum  l 


1  wNio^eoppagnatoDucilicetducttumacceptaTe^alioout  Vi^toria  defpe 
I   retur,&  inihtibus  excrci  tuom vtrinque,ne  ahoqui auaatiores  hoftcs  fi- 
I   ant.Itcm  iuilu  Sup  cnoris  adcommunc  bonom.  Item  alioqui  occidcndo 
A  licctrtuncenimfc  potruseifdefenderc,VidcToJ.I.;.c.6.n.ji, 
z  Ex  ocralto  duellaotes  afpicicns»nulla  ^  noxa 
IcthaIi,Lcff.l.4.c.4.du6.  n.n  8r.Sa;  Duenom  m*. 

}  Confliaus^uifiunrquotid:ani,nonexIoci,vcI  tcmporwcondictOjimo  ex 
iibkoiriCmQtu^vel  fobitancarixantfcantor^ducHanonnabendi,  neque  il  qux 
©rta ih  Ecclclia,vc3  alibi rixa ,ftatim  rgredianturad  pngnaimncqoefj  quis  altcri 
dueUomofferat,&fta*im  ffat  aggre(Tio,nuUo  tempore^ycl  Joco  condic?o*AItc- 
ro  altcrum  prouocantc^non  animo  duclli,vcl  pugnandi^at  honoriscaufa  tnfadf, 
ioconfcicntix  foro  nolla  arKcittrr  excomm.&  hocproba  biiiter*  Idem  deifs,  qui 
adcondictum  se  conferunt  locomjVerepugoandi abfqoe  animo,  a t  aliquos  tan- 
tuminfcrcndii6rL?s,moralitcrccrtisnoniiidcforevllnm  damnum  fecoturum  , 
fcdpacem  Io  extcrno  tamcn  foro  pro  aucllaotibO&ccnfcbuntur.Bon.t^.difp.  J. 
q.J4>Hg.n.5.6  9.6V  14*  \   \  t- 

4  Cafu^velinnanfituduelTantesipectantcsjnooexcommonjcantur.Tfem qui 
aliqnid  narrat,quod  caufaro  poflc  vidct  cfle  du  elli,n  jfi  ad  id  narrct.ltcmqoi  fut 
nominefactam  ratificatprouocationem,veIpugnam  Itcm  duellum  confulens  , 
confilioreuocatoJicet  lccuto  adhucduello.Scriptaram  adduellom  prouocari- 
tem  fcr ibere,aliquam  non  contmctcxcornmurwcationcmyfi  alioquifamulogra- 
ocimminear  damnum,mfT  dommoicripturamcondat.  Deferri  verohuiufmodi 
nullo  valet  cafu  fcriprura,cft  quippc  id  merinfecemahiin.HocprttbabiKu^ 

f  Ad  duellum  prouocatus  fcdomi  continere  non  tenetur  cun?  proprio  ,  8c 
magno  damno:fed  exire  tutc valef,nnn animo  pognandi,ni(i ad  fc  tutandom pu- 
gnare  cogatur,mcdo  fe  honefte  aliter  defendcre  noo  vafuerit.  Honorrs  no  licct 
caufa  duellum  acceprarejat  obpublicaid  valet  fierimunCTa,&  honoresdefende- 
dos.5iacctjfaturdoeIIpmotTeratpurgatiuam,idinnocensacccpcarc  valet ,  non 
fub  duclii  nomine/cd  uit  defcnfionis^velrcromi  nomine,  Diana  in  Compcndu> 
v.DueH  rM*tt?i6V 

6  Qui  ©6  vulnus  in  duello  rnflictum moritur^nifiibi  moria tur,  fepnltnra< n6> 
ptiuandus  ucclcfiar.Stcus  fi  in  duelli  moriatur  loco^fato  ibi  Sacramenfal  i  ie  pa> 
nittntiapurganerit,veIcoritTitujdcccIferit,in»&  Sacro  refectus  pabuiodicc 
bit  tamen  pro  huiuimodi  SacrificiumofFcrrej  nonenim  inneccatopracfumitor 
lettati  dccefiifTc^n.opffnitcnsidatoin  cxemplum  per  ConclTridEcciefiaJtica 
ca  rcatfcpolt. 

7  Arma defercn*  famulos^T  idomittereeitra  graue  neqneat  damnum,.  fn et^ 
comm.Bon  inciditkjPuclt*tores  excommunutationc  ncaa^ciuntur  x  nifi^nell^ 

.  .  secu.- 
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cuto.ldem  Dlana ibi  in compendio  v  Duell.n.fj. y.^,8c  8. 
€  ObdueUumincurfactcominunicatiotolJipcr  Rcgulartt  probtb:ITfnmc 
yakt-Sccrcta  vero,per  JBpiicopura  tolli  vtiquc  valcr.Vidal.dcca(4-cf.inq.  i.n.io/ 

ECCLESIA- 
Cap.  !• 

•  >*  •  »  i 

•  r  *  *  *  * 

I  ^^Iquisadiuidefcidionem  inEcclefia  homicidium  patrct,  Eccletfa  impol- 

liitamanet.Sa  v.Eccl.inaddit  ad  fin. 
%  C*m ctcrio  polkito,Ecclc (taob id  non polhiitur.F.  contrario  vcro',  Ecclc- 
fia  po!Iuta)&ca:metenum  polJui  cenfctur.Si  ficclefia  contccrata  crat  , 
oer  Epifcopum  confecrandafi  po1hiatur,vclde  eius  licentia^»ut  comniilfione  pcr 
Prarsbiterum  cum  aqua  kk,viro,&  cincre  confecta,&  ab  Epilcopo  benedicta.Si 
confccracanon  crat,prarsbiter  eam  valct  rcconciliare  pcr  aquatna  febencdi&a 
(impliciter,  nempe  fine  cmere,&  vino,  Idcm  ibi  Sa  in  Aphor. 

5  In matcria  fanorabil i  Jacclcfj*  nominc,&  Monaffcrtu  m  vcnit ,  &  hojpitalc 
Epifcopi  conffrucVum  auftoritatciimo  quilibct  vcnit  locus  pius  ,prcbabilircr  . 
Comcdcrc4)iberc/lormirc,»St  1  Ecclcfia  luppellcctilia  ponere  vrgetcnccelfitatc, 
licctiremotaca,\cnialeccnfco.Nc§otia  vero  fecularia,  vc 1  conuocationcs  publt- 
ca^vcl  iudicia,caufaremotapictatis,incatraclarc  ncfas  eft :  licct  vcro  caufas  in 
ea  tractarc  Ecclefia?,ncc  non  honcftasreprarientare  ibi  rcprxkntationcs  ,  Do- 
♦Soratus  gradum  confcrrc,Idcm  in  Aph.  C.v.v  t  fup. 

4  Inacquifitis  nocerenon  valct  tcclcfiaiPra-latus^valetin  qu*  endis.Ecclcfie; 
confti  uctor,veI  doraror,eius  cft  patronus,Omnia  Reipublxae  concefia  priuilegia, 
&  JBcclcfixconceftacenfcnturJndiget  Ecclcfia  reconciliart.  i.  fijnea  fanginnis 
fiat  cffiifioIcthaJiSjCtiammortuihomin  sXiibiinucniaturjlccus  fi  fiipra  Fccl.fir, 
velhibtus^utextra  Sufticit  autcm  ibi  infligi  vuJnus,  ctiamextra  camfanguine 
effluentejvcl  fi  ibi  fine  fanguinis  effufione  hat  hom Cidium.  Non  ita  pcr  fangu  inis 
fentcnnam  ibi  latam,vcl  fi  pcr  benedictionem  locusnon  fit  lacer  ,  dato  in  eoee- 
lcbrari MuTa foleat) v.g.in Oratorioper Epifcdefignafo .  Pcr rei  ircm  fufpenfio- 
nem  iudicialem,  non  vero  pcrcuflionem  .  Ircm  polJu  tur  ,  infante  in  matris 
utero  in  Fcclcfiamorientc ,  marredefuncta ,  &  fepuJta.  Itemmanyrein  caocci- 
lo,  &  qnidcm  ob  homicida?  facnlegi  facinus  non  ucro  ob  martyr.s  ctufum  langui- 
nemj  NHi  mortifera  peraulb  ftierit ,  daro  magna  cfufio  hat  fanguinis ,  non«polIui- 
tur,  nam  p .  mortale  in  pcrcutticnrc  requtritur. 
.  5  Secundd  polluitur  fcminis  uoluntaria  efufionc  liominis ,  uelfteminar,  qiiae 
mortalter  fit  pcccaminofa .  Qrando  in  Ecclcfia  diu  coniupcs  dcrirtentur ,  in  ea 
ftcopula  licite,proinconrincntiacuitanda>  ncque  indeJBccl.poIJuirur.  Terrio,fi 
incahxcommunicatus  fucritdcnunciatus^r  publicusfcpultus.  Quarto  pcr  infi- 
del  sicpuJturam:& tuncparietcsradcndi, nifihicrit  coniccreca.  (^tiinto  ,  fi  pcr 
Bpifcojpumexcommunicatumdcnunciatumfitconf^crata  ,uel  bencdicfa.  Scxt^  , 
maionpari  etumpartccorrucnte.  Notandum,  in  fup.dictispub;icu  requrri  de- 
liflum,  &  pcr  rci  euidentiam  pubJicam  notorium,  uclperiuridicam  dcJinqucn- 
CIS  c  unfc .Tiuncm.  Nota,fi  deliclo  in  ca  patrato  bona  fidc  in  ca  celcbrctur,  rccon 
~r\  t  cilia- 
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ciEari pcr cclArattonem.  Vtikh Ibi  u.Ecci  per  tohmt.  ]•■■. 

6  ln  dotatas  lrcet  Medicantibus  ardificare  Eccldias.  Ex  confuetudine,  uelpri- 
irilegioAbbatesualent  Regulares  primarium  ponerc  lapidem  in  Eccfcfiacon- 
ftruenda.Rcgufarium  noh  valcnt  Ecclcftar,nifi  ab  Epifcopo  Dioccefano^oiecra- 
r?,velad  alib,deCiusliccntia;idemde  carmiterio.Sccus  de  benedi&ionc,  vafent 
CnimperRcjularesPnelatos  benedici,  velpolKjta-rcconciliari^  etiam  H  prius 
ruerint  conkcratacjadhibcaiitoportcttamdn  pecEpifcopumaquambenediciam. 
Ecclcfia  non  moritur.V  ide  Petr.Bdl.in  promp.Rcg.n.  10,  l  z  &  i  j .  Rodriq. 
toiq.  i  o.a.tf.Laiman  1.  c.tr.  y.c.c.n.r  i. 

" " '  *  *  •  '  •  ■    •  •     ■  ■*• .     '  * '    .    .       .  .  ■> .  », 

EccleGaftica  libertas. 

ii 


Cap. 


» 

*  . 


f        Vmrnus  non  valet  PontiFcx  immnniratis priutfepid renunciarc.  Mulfo mi 
nus  Epifcopi,veIipsi  ClcriciiniillussiOjUidem  renunciarc  valet  rotito- 
munitaticonccflbpriuileoio)ncquciple  Papa  Oominus  eftrerumabfo-  • 
lutus  Ecclcsianim,&  nirium,fcddiTpetifator.Clerici  necdici  valcn^nc- 
qucfiint  fxcularium  Domino:um,&  Princiqum  VaflaUi. 

z  LiceturjmemorabilisTiuIla  valctconfut tudo  immunitatis  pritii'egio  dero* 
£are:talisquippccon(uetud6singtilis  reprobafur  annisperCena:Dofmni  Bulla. 
Venetar fun:  K  eirtiblicarqinrdam  cencefla  pf  iuileg:'a  per  qua:  derogatu  Ecclcsiaf  * 
libertati  videtnr;num  renocaii  vajcant  dubitarur»  Di.ma  in  Comp.  v.Eccl  n.i  &  t 
j  Neqirc  diuino,  ucqoe  humano  funt  iurc  Clerici  a  legibus  exempti  ciuilibus» 
qtinr  libei  tati  non  repugnant  Ecclt  siafticar  Proirde  vendentcsvltra  icgale  prctiu 
£rann,mojtalitcr  dclinqunnt,&  i  eltitutiorii  <  bnosij  nunt.Pnniri  autcm  obhuiuf- 
modi  tranfgre/fiones  a  laico  nt  qucunt  iudice,dcfcctu  ncmpcittrifdiSionis  Nequc 
darifoflc  vidctur  cafiiSjin  qud  (arcula  is  valeatPrincepsClericoscoercercpcnii, 
Idem  ibt  n  $  .PorrcU.in  dubRcg.v  I.ex.n.2.Fi]l.t.i.tr.  j  r  c  ^.n.p^. 

4  Farne  vrgeute,$i  pericolum  sit  in  rriora  proad  Ecclcsiafticos  Superiorcs  re* 
curfu.laicus  tnnc  valetiudex  f  umentacx  Clericomm  horreispromcrc,&  vcndc- 
rcmon  iurifdictionis  vi  fcdiir.mincns  c  bpericuIum.Tcmpore  ipsopeftis  cogi  i 
laico  ad  aliquid  prarftadum  nequcunt  Clcrici,fed  ab  Ecclesialticocogantur.  Itcm, 
armis  pcr laicum  fpoliari  ncqueunt  prohibim,  at  foium  Ecclcfiaftico ualcnt  iudi- 
ci  prarientari,  cUi  tal  s  cognitio  conuenit .  Itcm  pcr  laicos  ncquit  Clericus  prohi- 
bitamexercensuenationemlpoliari  canibus,  auibus,  &  idgenusj  ucl  cis  ueftes  per 
pragmaticam  prohibitas  auferreiuel  annonam  :  cum  harc  habcant  omnia  rationcm 
penajque  ClCrico infligi d laico nequit.Noetu tamcn  Clcricum  graflantcm  in  f la- 
granti  inucntum  deli£to,  perlaicos  ualet  princeps  miniltros  capcre ,  Eccleliafli- 
co  iudici  tradcndum ,  cum  atmis  praelcrtim  inucntumprohibitir  habituquc  mu- 
tatoDian.ibin-4-c. 

5  In Regularcs  cxempto?  legatus  natus  fuam  excrccrc  ncjqutt  iurisdictionem." 
A  laterc  legatus,poteft.rvegno  pclli  Enifcopi,eV  Fcclcsiafiici  non  poflnnt  rcr 
Regcs,uelPrirk?ipestana^amfeditiosi!&  ReipubIic*perturbatores  nisi  de  Sumi 
Pont.Iiccntia^ut nisipericulum sit  in mora.Omnibus ciinbti$  ad u. ^..uiam ftcr- 
ncndam  concurrentibus,qua;  eft  ancc  ajdium  ianuam,  Ecclesiaftici  ibi  domumha- 
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bentes  cootribuere  quideai Mrtterlft C  nolintsper  fa icusr.  cogi  iodice  neqoe- 
untjfedidtudicis.  cft  EccJefiaftici.  tdem  de  pupiiGts  alis  contributiooiou*  in 
publicumfierifolkiscorotnodum .  Ncqoc  pxoaWubijeiuntur  lata?  m  cijdentes 
pervias  publicas  lmmunditias  JbuJ.in  Compcncl.v^EccJ.n.o.Oi _to.&  28. 

6  Sxailans  Priocep*lafae  maieitatis  rcum  Qci  icum }  unirc  ^pnppfcir,  aut 
delinquentem  inofficio  fibi  aprincipe  CQnceflojquant^Miucm  Clerici  iunt  £ 
Jaica  potcftatequoadpcrfonast&  bona,enepti  n.J4.Vi<iccriaro  Pcfrociudeim. 
EccKdifp.i^  '  o:;   -|, "  l5i  ;      r.  .,  .: 

7  Laicus  iudexrealem  nequit  faccreexecutiorjeroin  Glcticnmyfcntcntiaia 
fc  latae  contracum,  tacafibospermiffis,fed Iudicis  erit  Ecclefia(iici  huiufmodi 
iententiam  exequi..Apoftata,  uel harrcficus.npln|>6tC^ncus  aiudicc puniriEc^ 
clefiaftico.  Diana  ibi  n,  j  j  .in  Comp  . 

8  Clericus  coramiudicelaico  falfum  djcens  teftimonium ,  ab  eo  punin ne^ 
quit.  A  t  e. contrario, ualet  Ec cjefiafticus  Jaicuro fallum  dcponcntcra apud fe te- 
ltimonium  punirC}  quippcineo  iurifdictjone   habct  i  ura  m  c  u  ti  ra  t^oncrfa  Ifi .  Ia- 
icus  iurifdi ctionis  Ecclefiafticx  cft  incapax  ,  at  Clcricus  de  Iite  ia/cjincidcoter 
cognofccre  ualct ,  licet enim  non  fic  compctens,taroen inca^ax  taicahVhon  eft. 
iurifdj#ionis.n.6.8.  &  69.  .  , 

9  taicus  non  ualet  iudcx  Clericum  cpgere •>  qui  fua  la/cumf pojiauit  poflfit- 
>ne,.ad  illam  reft.  fedhoc  Ecclcfia^tici  erit  iudicisabipin  fcprop.n,$)*v  j 

10  Tribus  his,  cdneurrentibus  conditipoibus  laicusualct  iuiacx  Clericum  ca- 
perci.  fi  fuga  pra*iuroatur.2.fia.PrxIatp  raaodatum iropctrarj  non  pptuif—$,  fi 
ftatim  PrarTato  remittatur  proprio.  i  aicus  non  valcr  laicumcapere.  /ub  pra?tex- 
tu  ciusprohibitionis,  fi  ilJe  licentiaro.  ab,  Epilcopohabcat;  labcjjandidiebus  fc- 
ftjs,Ibi  n.9J.&  in  5.  p.tr.i.ref.22. 

1 1  Laicus  non  valet  iudex  ctiam  ijicidenter  nullitatem  cogrofcerc  cenfura- 
rum,&  ordinare  neobierueotur}ocque  feintromitteiein  cxccutiooelcgatijne- 
que npmeruro pra&fcribere  fatelli tuum  Epifcopi:ncqueconfuetudine  ius  acqui- 
rcre  Clericos  collectaridi  Pro  Ecciefix  rebu s  Clet  icus  laicuro  conuenire  valetv 
&  fructibus.Aliquo  priuilegiato  laico,vt  foluscomeitibilia  vendet, adhuc  Cle-. 
ricus  apcrire tabcrnaro ad  vinunv  valet  vejodcnduro^o  iafuo  collefia  agro, 
n.9).&9t>  &y8. 

12  Tunc  hcclefiaftica  I*diturhbertas,quoficsaliquid.  laicusCIencis  preci- 
pit,vel  prohibet,quod  iurediuino,.  vclcaoooico  illis  r.on  praecipftur,  uel  pro-. 
hibetur.  Huioimodi  autero. libertas  tripliciter  cenfctur,  localis  ,  quar  Ecclefiis  .% 
competit :  proindcadeas  confugientes ,  cxtrahi  indc  alaicis ,.  uelcapi  pcque- 
unr,  RcalrSjO^uabonagaudentfccclefiaiycajfuotctuc^a  ccofrbus,  tributjs,  vel 
collectis  immUnia  laicorum:Perfonalis,qua:pcr(cnis  eft  conccfla  EccKfiafticis, 
neiudicari  alatcojvel  capiqucanuVidc  FilUaraci,  i^*c.  2,0.  q.7  .n.i  6ja  fud  B.t.  j. 
difp.Lq.16.pa. 

1  j|  Clerico  cum  laico  deficrum  patrante,  Ecclefiafticus  iudicabit  iudcx .  Jt  c 
laico  Clcricum  ofteodciitCjiudicium  tum  h  cclefiafticus,tum  &.  I  aic  us  fcrct  iu- 
dex,alterutrius  non  obftantc  abfoIutione,vcI  coodemuatianc ,.  &  hoc  prc-t  abi- 
liusapud  Bon*deo^.Dccal.pr^cepto  habeturaUfp.Wtq-i-P'^§.i  n'29-&:  ^iJtc 
apud  IuI.ClainmI.rfcntentiarum,n.4i.  rtuhwvM  % . 
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I  -■■—t  Xtrahereiudetnon  valetlaicus  afb  Ecelefia  rcum    <qucm  immunitafe 
L<    fcit  non gandere  fine  Epilcopi  Iicentia,quin  eicommtinicationem  in- 
W~\  ctfrratrquippe  hpc,num  firverum,fcu*edebec  Epifcopus*,deinde  reum 
•  itf  Iaici  manibus  configriif«,&  curiie  iarculari.  Imo  ii  attentare  folum 

audeac  extra&ionemipfofa6to  excommuntcaTur,tktoreipfa  non  cxtrahac  fte- 
us  ab  Ecclefia e"xcra£hl>,  etiam  laico  iudice  m(cio,rdt'*tuatur.  Epifcopis  palatiu 
imm.gaudefjhofpitalc,'*  Vatoniim  fundata  Epifcopiauc>oricatejcrmicerium,In- 
fidclcs  gaudcre  funt  qui  aiunt  probabiliter.  >• 

i  Domus  Canouicorum,Parochorumi  &  aliorumEcclefiafticorum  ab  Fe- 
clcfia  triointatantumpa(nbu*(li(tantes,immunitategaudenc,datod  laicis  ha- 
bitcnCur.Faflus,quinquepedum  menfura  conftat,&  pcs,  quindecim  digi  torum 
conftat  menfura, 1  ""ian.in  Comp.v.Eccl  imrn»n»i.}.4  &  c.&  6.Siiv.eodem.n  Y.4. 
-    f  Capitedamnatus,qui  adiuppIiciompcrEjclc/ia  nducicur^in  rfgore  plecli 
valec.Idemfi  adcarccremducacur.Ad  argroci  icdes  confugens,  vci  cubiculu,  vbi 
Chrifti adeltcorpusiimdquiftigiensiisie  immifcec  ,  quiad  xgrotum  Chrifti 
torpuscomitanturjIicetSaccrdotemmiuime  tangat,immunitatcgaudet:faciunc 
*nim  illi  omncs  vnam  cum  Saccrdote  EiKhari!tiam£eftanteEccleliam.Secus  dc 
C"o,Gui  captuscumrcr  viam  duceretur  obuiumcompleclitur  Sacerdotcm.Cam- 
/panile  triginta  paflibus  lorigiusdiftansab  rTccIe'?a,immunitatem  non  prajftac  . 
Vcl  cxceriorcm  Ecclcfia;  parictum  partcm  tancum  tangens,gaudec  immnnitatei 
item  lupra  tecliim  ccmfu^  Fccitfia  exiftenro  fpo- 

liarercuinjicetpfohmitiimam  duemctjnque  a&um  in  Ecclcfia  exercereprohi- 
betur  iuridicum  Id.Diana.ibi  n.tf.iM  $.14.  &  16. 

4  Ad  Ecclefiam  reus  confiigicns,  a  iu.ifce  non  Valet  Ecclefiaftico  ,  vel  laico 
HHiIcrari  exrrio,velcarcere  |  o  petuo.vei  ad  criremcs  damnarijfunc  cniro  ha?  pa*- 
nargramores-cV  licet  impunitus  dimittj  non  dcbcat,actamcn  Jaici  non  eftiudicis 
condemnarc^fedEcclefialticijn.^.  ibiin  Comrs 


Ecclefiaftica  perfona. 


i  1 

- 1 


Caput  Mifcellaneum  ,  quffdam  continensad  perfonas  Ecclcfiafticas  fpc&antia 
niiscuiufqueIocis,&  capitibus  debceiitia. 
Ex  Barb.&aliisdefumpta  Recentioribus  caiimm  Moraliuum  auaoribus. 
I  «w-  y  Icarij  fratrum ,  &  a  fortiori  priores ,  &c.  qui  abfque  Scdis  Apoft.  I«- 
%  /    centia  Monialcs  alloquuntur  in  Paenas  I  ecrcci  S.  Congr.SixCi  V. 
iuflu  editi  nori labunturrlimica  qudad  V*icarios,modo pnoris fupplc 
T      anc  uiccs ,  co  abfewle )  Idcus  co  prxfenre  r«Sacra  Congr.  Ep.  &  reg. 
16 17.  apud  Ba:b»  in  CoII.ii. Vicaf. 

2  Vicarius  Foran.  nulla  gaudec  pra?cedentia  in  quibtilcuttque  locis ,  uel  fun- 
dionibus  lupra  Archiptesbyterum  ,  uelprcsbyteros  ipfo  Vicario  antiquiores 
&  digniorer,imd  non  (ecusie  haberedebet,ac  ii  V  icafiUt  minime  foretj&  hoc 
quacunq*,Epifcopiordinatione  fccus  prajcjpientis  iion  obftate:limito,nifi  forct 
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congregatK)  fiatpro  cafmmconfckntiar  dcclaratioofaqua?de  Epifcopi  manda- 
to  nogulis  fieri  dcbet  menfibus,eo  enim  ca  ui  ,tanqua  m  fcpHcopi  delegatus  oTbus 

praxedit,non  tamen  in  Mifla,proccflione,$c  »?i  js  ante  Congrcg .  ficri  folicis  • 

Idcmibi  v.Vic.For.exmultisab  co  aIlrgatisCongregationibus.ltem,fuiracia« 
fitt  officii,pacis,veltnuris  non  liabctfuper  alios  honoien*. 

J  Vicarius  Capiculi  ex  caufis  in  Concil.  expreflis  noa  poteft  fuper  Ordinu 
iintern^iisdi/bcnlare.Idemde  Enifcopi  dicidebct  Vicaria  •  Item,in(uumna 
,  valcc  Iocum  ahum  fpbfticucre,nifi  infirmicatis  caula,&  ad  modicum  ccmpus  . 
Jxclcfiamoon  confecrttamreconciliat.Itcmabfolttit  incafibu*  fdT^4-de  refor- 
^niationcicx  S.Card.decl. 1 63 i.Itcm diocceiim.vifitat.Sit item oportct  Vic.Cap. 
:  Doctoratu  iofignitos in  Xcge  canonica ,non  Thcoloous  ,aiias  nul litcr  cligicur^iiii 
;-<altem\Jicenciatus  fit^i  in  Capitulo  adfit,alk>qqi(aiceinfit  adicj  muncris  ido- 
f«ciis.ViaV:  Barb.ibi,v.Vic  cap.fcde  yac. 

4  Qui  in  aliquo  loco>cum  fit  vagus,  vxorem  duxit,vbi  fponfe  adeft  Parocfaus, 
(potcft  coramquocunquealio  contrabere  PaFocho:potcft  cnim  quicunque  cfle 

vagorum  Parochus,etiam  mulicris  praefence  Parocho,  vagi  enim  Parocnus  ilJe 

ka&ctur  iitcuius  parochia  reperkur»cum  iotendit  conjtraherc^CardCong,  dic 
,*8vr\ug.  i6x  1  .apud  Barb.  v.Vagus* 

%  Tcmpustricnnii,quoq«is  Epifcopofcr»ircdebet,vtab  ea,  fibiconferetc 

irati»  bcneficiumjordinarivaleac^fnmjcitincscpifrcantequam  Epifcopus  ordir 

Siarettir^hi  id.v.Tricnoiunv 

6.  In  a&ibus  Conciliorum  ProuinciaiTum,qtsoadprarccdcnrjas ,  eft  tempuS- 

Ordinationis  vniukuiufque Epifcopi  at  ccndcndum,non  yeto  Bcciefiarum  afc~  * 

4cnditur  dignitsts ,auc  ordo-  ldem,v.Terap. 

7  ReguiariumSuperiorinpaenas  incidk  Decrctsdenonalienandis  Eccfefia»  »  * 
jumbonis,»*  argentorum  faciunt  alicnationem>&  ajiarum  rcrum  Gbi  ha:rt.ditace: 
jrclictarum.Tde  v.Superior. 

8  Not*fiSoper*or  Regnlaris^fubdit©rcquifitu«,n«ceiTaria  neget,vel  lub*. 
xrahat,cciam  pra-rcxtu  magnx  Monafterii  iudigcntix,huiufmodi  valct  fubdituf 
«eculte  fibi  dc  neeeflariis  ad  indiuidui  fufientationcm  fumcrcy  &  prolpiccre  % 
imo  co  inuito.Idem. 

0  SicutParochusfecularrsmpropria,&  fratrum  ParocBia  ftofam  q*efert,du* 
in  corumdebct  cadauer  fepcliri  fccclcfia,iccm  in  eodcm  caiu,&  tempore  Regu». 
Iaris  valct  Parochus  iu  fascularium  Ecclcfiis  ftolam  dcrcrre,Idem,v.Stola* 

l&  Nifi  in  capdlania:  fundacionc  exprcfe^dicacurqonteiieri  Capejlanu  ad 
Wiffas  Sacrifici)  proinftitutorc  applicacionem^iouum  noo  valct  pro  Sacrif.  ap- 
plicarionc rccipcre  ftipcndium,ld  ibi,v.Sacerdos  cxS.Cong  Conc.*$.  Ap  1629 

II  SaccrdoscxtcrusSccuIaris^qut ablque  Ordirwri jdiccotia ,  in  Regulariurn 
celebf at  Eccl.  pamasirlcurrltinSynodo  Uiocccfana  pofitasj.  ncque  huiufinodi 
admicci per Rcgularcs debcnt ut  cclcbrcn t, alioquipa?nas non.  euaduur  peror» 
4inar ium  inf ligcndas*  Congr»  Conc..apudBarb.  i  bi  u.  Sacerdos 

ii  Fcr  procuratorcm  in  Bapt.  tencus ,  iplc >  noaprocurator  cootrahit  co- 
gnarioncm  S.  Congr.  1650^ 

1  $  Miflaeum  rcduccre  onera &  commutarc ualent  Epi(c.& Qrdimim  P-r xte* 
ti iuxta concili j  formam  Trid.  Scfs.  2  c.  dc reform.c.4.  modo  ante  fint  Concili- 
Um  impofitai  fi  poft  rainime jlabcncficiis  tt«:6  rcq^uire^tibi»  in  fqa  fundation.Q 

Digitized  by  Googl 


Capttt  tffiifctlU  14.1 

MiiTavum  numerum  determmatum,  ad  minorem  nequit  num.  Epifcopus  redu- 
ftioncm  faccre.ldcm  de  Miflis  in  fondatione  Ecclcfise  rclictis  quoad  Prfclator 
ReguIarcs.Vide  Aug.Barb.in  ColI.v.M  iffarum  reductio. 

14  Miffarum  fbret  numerus  moderandus;&  ad  vires  lcgati  reducendus  ,  fi 
proipfarKtmcelcbrationeadeo  fit  tenuc  relicrum  ffipendium,  vt  inucnirc  facile 
non  fit,qui  huiufmodi  fc  velit  fubijccre  oncri:&  id  per  Epifcopum  CuCc  ficri  va*- 
lcrde  Capituli tamcnconrHio,cut  non crit  neceflario  adhjerendum. 

ir  Vflaonera,etum  poft  Conc.Trid.  Miffarumcclebraadarumm  liminc 
funoationis  impoHtayin  Difcelana  Synodo  nequeuntEpifcopi^ieq,Generalisio 
Cap.GeneraIibus,vel  aliac  quoquo  modo  reduccrejfedomnino  ad  Sedem  cft  A- 
poftolicam recurrendumjVide  Aug.Barb.vbi  fup.Miflarum  rcducr  io,  cx Sacra 
Congr.fecus  dc  anniuerUrijs,  &  oficijs. 

16  Defunctorum  non  funt  Mifla?  cantamfee  diebus  /olemnibus ,  etia  corporc 
infepulto,fed  vnica  valct  dici  priuatim,vbi  confuetudo  vigct  morCuos  cuMifla? 
eekbraCione  fepeliaodi.Miffa  valec  dc  requiera  Colcrari  tn  fefto  duplici  no  dc 
praeccptqj&hocprotcftatorisadimplendauoKuiCatc.  ' 

17  Ccrcodie  Mi<k  dc  functorem  dicendf  >  eo  dic  impcdico  ,  CransferanCtir  l 

18  Annunciationisdieferia  V.Maiorishebdomadeincidente,ucl  Vl.autdif 
Palchat«'s,  ucl  duobus  fequentibus  diebus,  Miffa  dc  Annunciatione  nullo  eft  mo- 
do  cclcbranda. Barb.  ibi  u.  Mifl£ proprig. 

1 9  Monialium  patres,&  fratres,ntilla  indigcnt  wperiorrtlicCntia,/!  cas  allo/- 
qui  velint,ldem  Barb  ibi,v.Moniahv. 

zo  Praetextu  negotiationisiKicita^CIericinulIo  debent  modb  moIeftari,qui 
fua  parrimonialia,aut  bencficiorum bona  coli  facjunt,  ad  huncue  effectum  ani.  , 
malia  cmunt,aut  vendunt.SacraCon*.i;.Nou.i6i6.apud  BarbJbi  v.Negotiac 

1 1  Ordinari nullus  vaiet  ad  titul.de  induft ria ,auc  labore  honcfto,  v.g.  quod 
fic  Mufjcus,Magiftcr,Gramiriaticus,Pictor,& id  genusldcm  ibi,v'.Ordinare. 

ii  ^inebcncficiojvel  patrimonio  quis  aliquandoordinari  valct,  magna  Sa~ 
cerdocum  extantc  penunaj  modo  quis  fc  ncceflaria  fpondcat  fubminiftraturum 
©rdinato  lbi  in  fine.id. 

1 3  Parochus  cum  fu perpellicco  in  procefTtonfous^omnibu*  pracccdit  ?  &  im 
aflociandis  foneribusjctiam  Collcgiacse  Eccl.Canonicisjfccus  de  CachcCanc- 
nicisj^arocho  per  fc  ipfum  concionanti,minime  prarcendcrelicec  folitum  prsc- 
dicacori dari ltipendium,etiam  cui uscunquc  paupcrtatis  pr&rcxcn.  S.C#  162 f ♦ 
apud  Barb.ibi  v.  Parochus. 

24  Prxlatus  cxtra  EccI.Canonrcis,&  Dignitpra?cedit,v.  Prarfetus. 

25  Decretum  quo  decernitur  illum  forc  alijsprasfcrendum  ,  qui  prius  fui* 
ordinatuspntclligiturdc  Sacro  iniciato  Oidine,Barb.vDccretum,ibi. 

26  Ca thcdi alis,  Ecci  fefhim Dcdicationis  cnm  octana  Sac  in  Cath.  &  ciuita- 
te,&  pro  alijs  Ecclefijs  conceditarfinc  octaua  v.  Dcdicacio.id. 

v  27  Defonftorumca<fauerainalceriusParochiaexiftenCia,&  inFratrum  Ec- 
clcfia  humanda,ab  hxdibws  dcfuncrorum  parcncum,ad  f  raCrum  £ccl  recto  dcfcr 
ri  valent  tramicc,modo  per  fraties  Parochus  vt  veniaf  admoneatur,quo  id  agerc 
rcnuentc,|icitc,co  vel  muito,  adfratrudefcrctur  Ecclcfias.S  Cong.  i^ij.apud 
fup.dictum  B.v.jQefunctiK.. 

»8  Sub  vna  tantuni cruce  defunctor iim  funt  corpora  dcfcrcnda  >  illiusnempc 
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142  Caput  tMifccll. 

Ecclefi#,ad  quam  dcferunrur,modo  Capitulum  non  interueniat  Cathcdralts  »  ' 
lub  qua  omncs  funus  aflbcia ntcs  incedunt, &  inccdere  dcbent.  * 
2$  Deb»toicsfraudoIentiad  Ecclcfiam  cumbonisconfugientes,diu  ibi  nos 
tolerandijimo  ab  indc  eiicicndi,$CCongr.i  6oo.apud  Bar.v.Dcbitor. 

30  Dcnunciationes  fieri  Marrimonii  valcnt,eo  quo  tcmporcrwptieinhibcr|•, 
turcclcbrari,v.Dcnunciationcs,id. 

31  Cathcdralis  Dignitatcsomncs  Dignitatcs  prarcedunt  Collcgiataru  Die^ 
Ccfis  vbicunquccxcipc  in  proprih  ipforum  Collegiatis  EccL.S.Cong.  1614.  apud 
cumd.v.Dignius. 

-  31  CumiimoniacovalctoccultoEpifcopusdifpenfare  ,adbcneficia  tameh 
eum  non  va!etrehabilitareobtinenda,nequcadca  rctincnda  ,  quac  per  fimorj. 
turpcoculram  obcinuit.  Vide  eumd.v.  Difpenfarc,ex  S.Congr.Conc. 

33  Vtduo  viri,  aut  farminaj  in  Baptifmo  eundem  fufcipiant  difjicnfarc  non 
valet  EpiIcopus,Sacra  Card.Cong.Concilii  apud  eund.ibi. 

34  Hatione  doctoratus nulla  intcr  Sacerdotesdatur  prxcedentia/cdad  ca- 
cerdotij  fufccptionem  refpc&us  habetur.v.Do&or» 

j  5  Non  valct  Ordinarius  ad  do&rinam  Chriftianam  addifcendam  pucros  r? 
nis,&  mulctis  cogerc,doto  cafu  etiamnegligentia?notebilis,  &  contumacia?,V. 
Doctrina  Chrift  .  Valct  vtiquc  ad  eam  docendamadigere  Clcricos  prarceptls, 
etiam  pxnalibus.Sicuti  nequc  doctrinam  nonaddiicentibus  Chriftianam  Matri- 
monium  prohiberc  valct,at  folum  ad  id  valct>imo  dcbct  momtionibus,'&  exor- 
tationibusallicerclbi. 

36  E  Rcliglone  eiccti,Papa»  funt  fulpcnfione  refcruata  fufpenfi,in  perpctuu. 
Sacra  Congr.Card,de  Regularibus  Apoft  &  eiectis,i6*4.apudcund.  ibiv.  cic- 
ctus.Nullus  e  Rclgione  iurc  ciici valct  profefsus,nifi  incorrigibilisj  nequc  vlb 
in  'contrarkim  valct  confticutio,ctiam  Papa  cam  coirfirmante:  minime  autcquis 
incorrigibi/is cenferi  debct.nifi  non  folum  ea  concurrant  omnia,quaj  ad  hoc  pcr 
hiscommunC  rtqtiiruntur,veiumetiam  vnius  anni  fpacio  ieiuniis  probctur ,  8c 
pcnitentiiijcarccrc  «ddito:coclapfo,ncque  vlla  vifa  rcfipifcentia,tanquam  mor- 
bida  pccus,eiicj  quibitjfed  per  ipfummct.tantum  Gencralem,deconfenfu  c  gra- 
uioTibus  fcx  PatrumReli^ionis  in  fingulis  Cepituhs  ejigtndoium  Gcneralibus, 
proceflu  formato,ac  plcnecaufisprobatis  cxpulfionis  ,  ad  vacroium  Canonum 
prarfcripnim.Neque  a  Superioribus  Iittera:  ckbcnt  conccdi  teltimoniales,  illos 
ad  Sedcm  PontificiammittcndOjVCl  aliamingrcdicni  um  Rcligioncm  .  Vidc 
Barb.ibiin  Coll  Bull  v.cicctus,cx  Sacra  Congr  Si  titriuimodJ  fint  ciecti  inOr- 
dtnibus  ctiam  mm  db  conftituti,cum  hab.tu  dcbcnt  clciicali  incedere  .  Sacra 
Congr.Conc.  1  :  S.apud  cund.  ibi. 

37  Jnelectionibusliquis  antcquam  fuum  dct  fufFragium  dicat  ,  volo  huic 
fufrragari,&  id  publicc,adhuc  elcctio  valct,&  fccreta  ccnfcturjpotequia  adhuc 
alteri  vaIer,eadictoIuffragari,v.clector  idcm. 

38  Epifcopusnifi  confccratus  (it,vafa,vbi  vnctio  interuenir,  conieciare  ne- 
quit.SacraRit.Cong.in  Brixicn  9.Ma*i  isio.apudcund  v.  Epifcopus  .  VaJet 
Epifcop.aJtcri  indigniratcf  conftituto  paramenorum  dclega:  e  bcncdictioncm, 
&  vaforum,vbi  vnctio  non  interuenir,in  fua  d.^cefi  Ibi  id-ex  S.Card  Ct  ngr.  in 
Imolen.itfic. 

Epifcopus  conccdcrc  Parocho  vakt,vt  Saccrdotumcbpcnur;am  bis  dic 
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Qaput  tMifctll.  i+j 

leftocelcbret.S.  Conc«Congr.  1616.  ibiu.  Epifcop.XIII. 

40  Feria  Qiiinta  in  Caena  Domini  Sanctift.  Sacramcntum  lub  una  tautum  de- 
bct  clauefcniari  >  perSacerdptem  in  fequenti  die  celebraturu  j  neque  ullo  de- 
bct  modoapud.lccularcs  cuiufcuuquc  fint  ttatus,&  conditioius  manci  e,  qiiacunq; 
in  contrarium  nonobftaitteconuictudine  velimmemorabiliihoccjucinteJJigodc 
quibuicunquc  vcl,  Regularium  IccJcfijs  ,  ab  Oidinaiorum  e*emptis  iu- 
rifdiaione/Sacra  Card.Cong  ijr.Dccembr.jd3i.apudBarb.ibiv.  Feria  V.  in 
OcuaDonv 

Eledio* 

VideCapiculum,&Cap  MifcelK  pro  Relig.. 

t  «w— ^  A  fia  per  metum  cle&io  ad  bencficium ,  irrita  ccnfetur,  mctu  tamen  in- 
I  1  cuflb  ad certum  aliquem  cligi ndumj  quippc  bic  dcbita  in  cl c&orc  de» 
I      clt  libcrtas..  Sccus ,  ad  alicmern  ex  cc  toaumero  eligendum  mctu  incuf- 
fb>  eo  nanquecafu  tenet  clefl io .  unus  enim  cx  multis  Iibcrc  cligitnr ,  & 
t;oluntarie  Bonac  t,  j.dc fli/p.  in part.difp.  $  .q  4p.  r.n.jr. 

z  Electore  ad  eigendum  mdgnum  pccunia  corrupto  ,  ud  rrinusdignum  ,. 
dignor  banc  nequit  j  ccunia  rodunc:  einiuriamj  Secws  bmoniam  patraret.^A  t  be- 
ncficiifacta  collationc  ,  iniuftc  uaKt  imreditus  ad  accipicndtim  poCcfiionan  * 
banc  pecunia  redimci  euexationem»  Dia.n  Comp.n.  5  u.elcft. 

?  In  eligibilcs  ad  prarlutuiasfuot  mutus  i  furdus,  &  carcus :  cligerc  utlque  hu- 
iufrr.r  diiurcuaTent.  Adlitesx&  iurgia  tpllcnda,  eligi  tute  ualet  Sanctus  tcclcfia? 
Tute?.  r/s  uel  Patronus  pcrfortcs  *non  ad  eiusfanctitatem  exquirencfom ,  ied  sct 
contcnt;onestolkndas.I;:em  ib  n.7. 

4  Inpubes,  excommunicatus ,  fufpenfus  ab  officio ,  &jrrcgularis  aligere  nc- 
qiicunt.Item  nequecligt-  Ad eJe&ionem  non  uocatus,  cum  uocari  dcberet,  irri- 
tareeleetioncm3&  ratam  habercua^et.tEligentiumnon  deficiente  confcnfu,  li- 
cet  cc  tera  iuris  bumani  requifita  acUint,  inforo  conicientiac  tcnet  clc&io  :  mfi  lex 
dicat  cxp.  efl^,  non  ualeat.  Dicenteuero,  fit  ipfo  iurc  irrita,  adhuc  iudicis  cxpec- 
tanda  fenrcntia  Sdeledtion  1. 1.2.4  c.  - 

5*  Ir dignum  cligens  Ecclefiae  reaituat lefa? non digno.  Aptiorem  non  eligflns; 
vel  prarfentanspeccat,atrcftituercnon  tcnetur,moc£ apto  prarientatOjt  autelc- 
^o,num.78.  ^  • 

6  A  maioriparte  e!cclus  a  nfirmetur»tfcet  minusdi£nu?,rnodo  non  indignus. 
Ibi. Gcnerales  valent  Regularu1,&  de  corum  lic.cartcri  Prarlati  cum  illeg.dit/efa* 
reextra  e.Gen.velProu.ad  dignitatcs,&  ordinis  om*cia,Dian.p.^£mihi  j  i.r.102 

7  Neindignus  eligatur,valcs>im6  tenerh  minus  digno  lufrragai  i.  At  dndignu 
eli^cre  non  dt  bes,  ne  indignorelig'atur.Legitimeab'ens ,  procuratorem  valct 
conftituere,at  fit  op ortetde  Capituloj  mittere  vero  fuum  ncn  valct  pcrlitferis 
/ufTras>ium  .  Statuto  cxrantc  Jefaciendaabcuius  familia»  perlona? ad beneficium 
elcfl  ionc,adhuc  aiis  fierf  dcbct  per  fonx  clectio,  fi  iJlius  non  fit  £imiJ i#  dignus  ^ 
fecus  fi  minus  dignus  tant um fuci  it-Generaliter  loq^uendo in  cligendis-  probitas 
fc  icnr  i>  prarfe;  enda,Ibi  09  1 1. 1  j  4 

8  Ad  ele&iomsfobW'entiairr,  lufficitpermaiorem  Capituli  partem,  ficri,  li. 
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cct  non  fanioremln  cle&ionefcientia  non  otendum  Confef  fionis  .Omn  ta  untfin- 
pilorum  \-ocalmmfecrctalufln;agia  St  pcrmittcntc  Capitulo  ,  vnus  clc£torum 
publice dct  mff»  agrum,nulla eleckiojniti  antc fcrutinium  fc  vellc,  dicat,  eligerc 
nunc,vcliihim.Excommunicatus  dcnuncUtusnuIlitcr  digit.Pet.Bell.  v.elc&.n.  24 
ir.»7  i8-&  $1. 

9  Si  elcaionefacta  intcrhiiflcaliqucm  rcpcriatur,quinon  dcbumtivelaliqtie 
Vcr  ignoraotiam,vel  inaducrtcntcr,non  cx  contemptu,non  interfuifie,quidebue 
rat,non  idco  vitiaturcfe&iojfa&atamena  Capituli  pratfidentefblitafieri  prote- 
itatione.Simoniace,&:  occulte  cleflus,inconlcicntiapriuscjuam  abfoluacur  elc- 
fiioni  rcnunciarctcnctur,ctiam  nulkiudias€xpc&tafentcntia:potequi  nullitcr 
fuitelcdus.Idcm.ibid  n.34.3  jr&  Suar.deRelig  t  i.1 4.CS7. 

10  Sinteleftores  in  facris  conftitutijfi  Pradatus  fit  eligcndusjfccus  dcaliorum 
officialium electionehituraicom uetudo enim in contrarium,vbi  extat,tolerari  va- 
lct:ctiam  vt  Iaiciy&  conuetfi  luffra^entur,ncdumClcrki  non  in  facris  coftitutj: 
iinttamcn  in  Rcii2ioncprofc(fi.Id.P.BclI.v.clcftorn.j.Lc^anat.  z  c  8 

X 1  Accipi  &  mnrmorum  vota  dcbcnt ,  ipfis  voIcntibus,"ficommode  id  ficri 
qucat.Aliqui,vcl  etiam  multi  vocalium  abefle  tute  valent^icc  fuflragarijtnodd  ta- 
mcnfuum  non  fit  votumpcoiniqiiatollcnda,alioquifutura  cleQionCjncccfiariu. 
Hefloi  calij  diccnte cle&oriyda  huic tuum,& ego  tibi  meum  dabo  foftragium,  fi- 
moniacrk.Mmorcdctcntoexcommunicationeelec^o,&  fcicntcr,  irritanda  cle- 
&io.IdP.Bell  ibin.8.5>.io.ii.v.elcc*hisn.7. 

1  z  Mo: bolaborans  gaUico,notoriarlibidinis  vitio  infbmis  habetur,ob  id  incli- 
gibilis.Idcm.ibi  v-ele&us n.  ij.Sayr.l.C.dCjCcnl.  p.  p.n.  c.  Auila  dc  ccnfuris  p  7 
di5>.3.dub4^oncl  i.Enriq.l.i4,c.  8n.8.  *  * 


Eleemofyna.  VideCharitas 

Emptio.    Cap.  I.  [ 

VTdeprohac  matcri.\  Henric.a'  Gandti  quod.  1  .q.40.  &  39. 
Si  quid  carius  emifti,licet  in  alium  ti ar  rfe:  rc emptioncm,  &  rci  iblti. 
tk>nem,nifipretium  fitlblu ti;m;m  fcicntcm  r-mcn,  &  id damnii pati 
volintenr,$ccus  m  nrnie.  Rt  s  inf  a  dim  d  um  empta  pretiu  reftitui 
debet,  imo  &rfm&  tis  >  fiiit  cnim  emptionuIJa .  Secus  fi  diminuto  tantum  cmatur 
pretio,tunc enim  diminutionem  d;co  rcftituendam  tantum .  Sa  cmpio  n.  r. &  z. 
MoI.de  i  50. 

z  E  mcre  fas  crit  rcm  rretio  communi ,  daeo  in  ca  uirtutcm  fcias laterc  ucndi- 
tori  ipnotam,  &  uulgo,  u.g.  hcrbam.  Idcm  de  agro,  Domo,  thcfaurum  in  finute- 
gcntious,  &  ucnditori  ignotum.  n.  1. 

i  Viliflimo  emens  pretio  rem  a  fcienre ,  &  nolenre cu m  iicnditor  donarc  ccn- 
fcaturcxccflum,turecmit.  Mol-d.jj-o.  Nau.c.r?.n.85\ 
.  4  Iuretutor  pupilli  prohibctur  rcm  emerc  Mol.d.224.&  Sa  ibi  n.6". 

f  Inucnditorispratiamrcm  licet  dimint'to  cmcrcpretioaddtiotcrtia,ii.  g. 
ft  nccclfitate  uendat  ada&us :  &  hoc procedit ,  ctiam  fi  re  indiVeat  emptor ncn- 
«Jita,  camquc  fibicompararc  nccetTc  habuerit  >  fic  cnimcxpofita  ,  ucl  cxhibita 
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EmpUo.  iff 

rel  decrtfcit,hcque pluris  valct.Iccm ,  quar commuhitcr  vcrtdi  non  foicnt  nifi 
fohitione  antieipata,vel  non  poffunt,vilius  cmi  tute  valentjiuftum  fiquidemxd 
Ccnfetur  huiufmodirerum  pretium,v.g.lanar,Vidc  ibi  Sa.n.4. 

C  Ahquid  cmcce  ad  carius  vcndendum  folo  temporis dccurfii,  iHicitum  vi-r 
deturjprarlcrtimid  exauaritia(vt  cumpublica  pretium  iaSura  augeatur]face- 
re.Emptorcm  tcncri  ignarum  noti  prctij  rei  vcnditorcm  admoncre,  communis 
cft  opinio,fi  fit  longc  viliori  pretio  rcm  daturus,  vel  fcltem  prctium  augcre,pio 
venditionis  conditione,  vt  fup. 

7  Dubib  extante  de  futuro  rci  vendita?  prctio  tempore  traditionis,  fi  anti- 
cipate  foIuatur,mcdium  intcr  cxtrema  dubia  prctia  detnr,D.Thom.  z.z.  qu.77. 
Mol.d.$  c$.&Siibi  n.  16. 

8  Bona  cmcns  fidc  a  fure,rcm  valetei  domino  comparentc,  reftituere,  nc 
•nretium  amitcat:ricgaucquidam.j$i  vt  dominorcaitueret  cmit,  domino  ci  rc- 
fendatimpenfum:nitifortenneprcfio,velminori  iropeuia  rema  furc  ledtroif- 
fcc  ipfc  dominus.vjdercnepigeac  PorccJI.p.3  caf  4^n.4.&Rcbcl.  t.dc  iutt.p.i. 
1.2.9.9  n. 3.  c,  1. 

9  PecuniaemptomEccIeGsab  cam  adminiftrantc  fit  Ecclefise. 

10  Sibonaemptumfidc,&  reucnditum,fical  »€num,domino  quicquamrcfti- 
tucre  emptor  non  Cenecur,ncquc  cmcnti,niG  ob  id  quid  fit  .'ucrafus  .  Dubium 
fopraucniens,bona  fide fa&a emptiooe,cam  non  tollit.J.icire  ncqutemi,  quod 
probabihtcr  crcditur  alicnumifi  ficemcris,&  vendideris,domino  tcneris  com- 
parcntiprctium  reftirucre,Sa  ibi  n.  1  $  1r.1r.12. 10.  \  ide  5yl.rtft.$  q.6. 

11  AbEccIefia,velminore  cmpcamiufto  daCoprecio  ,acfine  iuris  lolemni- 
tatc,iuftcporfidctur,manente  tarricn  minoris,vel  fccclcliar  priuilegiorcftitutio- 
nisin  fnteirumde  hefione  quacunquc,  faitem  notabili.  MoI.difp.ixo.ad  fincm 
apud  ^aubifup. 

12  Venderecredita&ftatim  rem  cme  e  numerata  pecrima  licef,  licct  tigo- 
fofe  uendatur,  &  infimo  deinde  pretio  redimatur,  tamen  dc  retrouendenck/rc- 
moto  omnipa&o.  Item  minoris  licct  merces  cmereanticipata  folutionc,  obni* 
mirum  lucrum  ccflans,  autdamnum  cmcrgens.  Dian.  in  Comp ;  u.  Emp»  n.  1.  $, 

15  Res  canti  Vcndi  poteft,quantum  tnucnkuj»  finefraudc,vi,vcl  mctu,neqj 
cmente  ncccffitate  adto  ad  cmendum,&  rci  probe  valorem  fcicntc:  quiprc  cx* 
ceffum  fi  forte  dctur,donatum  prxlumitDr  clTe.pretium  enim  oaturalc  habct  & 
titudincm,non  Icgalc. 

14  Chriftianononlicethomini,etiamadmortcmeuitandam,  Gentili  confi* 
cercidolum^ficcrtoadidolatrandumfcitPctr  .  Idede  Sacerdotalibus  vcftibus» 
Idcm ibi  n.jo.&  $9.Vidc  Caftrum  Pal-t  i.Craa.G.d^.p  8.0:1.  , 

1  c  Quis  crcdito  rem  vcdcr c  potcft  pro  currenti  pretio  traditionis  tempore» 
fi  ad  illud  vlque  tempus  rcm  crat  feruaturusjimpenfis  tamen,  &  periculis  dedu* 
c^isproreconfcruandajftatenimtum  amiccertdi,cum&  lucrandt  forti  futura?. 
Idem  Dian.ibi n.3  j.Ganduenfis  quodl.  *.q.a8. 

16  A  farcorc  cmerc  vcftium  fracmcnta  Iicet,modd  ipfe  tutc  habcat,neq*,do- 
mino  veftium  innitoJbin.?7.ItemTh'.Sach.inopufc.t.il  2.C.7. 

17  Echoc  vcrum  fii  Magiftro,non  vcrofamuIOcmantur.Contrariumtam/? 
in  confcientia  fuedendum,nempe  ctiam  quoad  magiftros.In  culpabili  mora  ven- 
ditor  cxiftens  ?n  rem  venditam  cmptori  tradcndo ,  de  omni  tcnetur  damno  cm* 
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*4<i  Emptioi 

proriob  id  fccofo,faltc»  intrinfecojjmo  inconfcienti*fortx,j&  de  extrinfeco* 
Ke  vcndica  cmptorx  traditajk  emptorc  m  prctio  tradendo  culpabilitermorofo* 
contraemptore  venditor  aetione  habet  adoes  fructus  pro  debiti  rata  cxigcdosr 
quos  cmptorpercipcrc  potuiflet ,  Sc  per  negljgcntiam.  noopercepir  a  tempore 
mora*.*&  hoc  faltem  poft  itrdicis  fententiam:fed  anteeam^de  omni  damno  ven-> 
ditoris  tcncrur  emptor  in  coufcienria^  foro  exteribri.Qui  fc  t  mercium  ftituro» 
tcmporc  prctium  djmrnucndum,currcntiadhuc  vafct  prctibnunc  tute  vcnderc 
Dian  ibi  in.  Comp.n.  3 1. 5  r.&  n  ri* 

i&  Qui  rugatamicumnepliis  iufto  pretib  ofrcrat„  vt  ipfc  iuftb  cmat,  nor»  . 
r*ccat,Iice|infimor  quippe  noc  ipfius  tribuitur  ihduftriar  - 

io>  Ob  periculum  capiralis  amittcndi,  Hcet  aHquando  fupra  iuftum  pretiunr 
rem  crecKra  pccunia.vendeje-jfioccnimpccuniaeft  prctiabilc»  ncquc  gratis  fe 
huic  tcnetur  pcriculb  exponerernioddt  non  fit  ficlum..' 

zo>  Mihon  emere  immaturacreditafbrti  hcct,plus  enim  praefcn*  rafet  pev 
c unia  ,qua*m  futuraiOB.  lucrum  ce{fans,ycldamnumemcngcns>  citia  dubium  id 
„  fieri  cjuibit.rtemdcbtraexacludificTliextantejvel:  cumpericulonihilhabendi» 
vc]!expcnfar,&c.dato  roifeaintegre,  &  de  plano  fiat  cxa&u» 
x  *  Sub  hafta  tanti  vendi  poffunt  res,quantu  citrafraude  dabunt,licet  duplu- 
2t  longdaliis  mercibus  merccs  prxfta,ntes  r  (uprataxatum  tutcvenduntnrr 
prctkim  Gcncrofovinoaqiiammifccnsi&  caeterisccmmunibus  «ouale  rcddes,, 
non  pcccat^i  prctio  vendat,qno  cortcra  \  endiintur  vina.  Idem  de  frumentis  * 
&cJdcm  n  17»  xf*  1617.10. 10.&  18"- 

Cbntramftitiamnon  peccat,  quri'nterrogatus>nummercfsaIjeujus fciatr 
pretium  mmuendumvuelaugendurn!,  rcfpondet  id  fc  ignorare  ruel  fiomninc* 
negct  augendum,  aur  mfnuendum :  non  cnim  exiuftitia  uecitatcm  fateriitenc- 
tur,  neque  ob  falfam  aflertioncm>  ucl  negat  1  onem  prctiumaugetur,,  aut  decref- 
cit.  Ioantr  dc  la  cruz.p.  r*p.7**Q>  J-d.  io.ConcJlf ». 

X41  O  as  diminurum  ii  i  u.g.  monct.T  pi  rrium  fciensjhodie  folitoi  valer  pre~ 
tio  camcxpciiderc;VideLcfi.r.r.c.5 r.eap.n.d.f.n  45;. 

ljT  Resvalct  quis  indifferenres  vedereiis,quos  ccrtd «is fcit abufuros adTpecr 
carrdum.caufa  tanicn  id  aliqua  cxigcnte  Mtionabrli,vg-  vtilitate,.  vel  neccffita- 
te  vendcntftivcFfi  alias  fint  praxcptumtransgrefluri,  vt  de  cibos  non  kiunan- 
tibus  miniftrantibus,arma.  vcndentibus,fucos,&c.humfinodL  indiffcECntia.Dia.. 
inCbmp.vbifup.mij. 

z$  IHe  omni  iniuftitia  caret  contraCtosrvenditquis.  Caib  dbmum,vrtra  iuflut 
valorcmjbac  Icge,vtcum  cmptor  vxorem  duxeritfoluatpretiumiquippe  totum* 
amittcndi  pretiumadit  pericuIum,modo  pcriculumnon  fit  fi&um,,  fitgraue,  & 
citrafcandalum-ob  furpicioncm  palliatacvfurafx^  modcVpretil  fit  cxcclius  pcri- 
eulo  propoTtionatus,Id.ibin.ioi 

17  Cum  vftiooccurtoremvcndercnoneft  nefas,ficet  tmptor  fcfto'  reivitio* 
nonemiflct,  vel  tantijfi  tamerrrarioncdefcclusprctiumminuatur,  &  iufto  vcn* 
datur  prctioj^  modo  non  expff cct  emptor  fe  rcm emcrc  non>  in tenderc  cu  tali; 
vitiojtunccnim  nulla  valet  vcnditio,  vitio  non  dcteaovQuodfi  venditDr  cmpto- 
rem  nouerit  ad  rcucndendum  cmerc,ommn6  de  vitia  cum  admoucat,ideo  quia 
fccusin  damnumfccundicmentishumfmodi  ocdcrct  vcnditio,  n.i  i.&  Salaf.  tr. 
dccmpd.j4n.ri  '  * 
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i$  Conrpirantlbmtncrcatoribosvtcertas  qond«nti»wc^^iG<aiir6ioIuto 
J>retioj&  w  id  prctio  aii^opequoanCnoaamTonTpiratorcs  prctij  excefsum  r c- 
cipere,verum  nequenionqpolij  ignari  ,&  innoccntes  :eft  quippe  iniuftum  pretrij; 
potequod  fraudoJentcreft  audhim:hoc  ctiam  procedir,  licet  de  vcndcndo  conl« 
pirCnt  iufto  prctio,  at  rigoroibXop.decontr.l.i.cap.  47*.  H 

lp  Si  o^is  rateros  pranieruatmerc^^  ,  vt 

3piefolus,v.g.in  Gnitatc,alys  poftea  vendat  mcrcatoribus  fcd  cari  is, nou  vide- 
■  turpcccarecontra  iu!titiam,nequead  rcftit.  adigi  debcrc  ,  remoto  omni  ramen 
mctu,vi ,&  ,f raude.Sc tamen  grau i contra  cba  ricatcm  culpa  onerat  auaritiae. 

50  Fru ct tbus raxato  pret io ,qui  dic i t  oli tori jlelige  mih f  tti  cliores  ,&  prctiti  ha - 
J>ebistaxatomaiu$,"pcccat,adpcccandum  vendtorem  induccndj:  non  cnim  iuftfe 
Iiiiiufmochfitfelectiojcumdc^^  vcndi .  Si 

vero  ipfediccret  venditor  non  ele£turum,nifi pretio  au6to,emcns  xutepretiiim 
augcrei&  pcccatum valctolitorispcrmittercJlUir4.i.c.ii.dijb.ioc.  tro.  &l\x.z. 
cr.j'f'C'4.|ri<48. 

3 1  Vendt  praris  valent  merccs  pretio  folito.i .  rrruItTtudine  attenta  emptonim, 
*.c&adremafe£him  venditori$,vcl  vtiUtatem  quaipfe  priuatur,j.ob  indcemcr 
^cmd^mhum^.oT>amittcndipeTiculumpretiiiVtliip.vclcum  ccpcnfis  cjrigcdt 
jT.ob  modum  vcndendi,vt  fap. 

j  x  f  tem emi  iiibusioriro  valctpretio  tcCi.  ementium  attcnta  paiicitatc,  & . 
tnciciunKropia,2.peciini«inopia,  j.  vendendi  modo)  hocautemtunc  procedit 
nul  o  i  Pririeipcftatuto  psetio,fed  lolonaturali  «tttento  pretio  quod  Iatitndine 
fcaberecoriftarj  ett  enim  inn"mum,modium,&  rigorofumific  commumte  yV*](q. 
opufc^ereft.c.y^  t .dub •  lo  n  5 1 .  • 

3*  $  j  Notaiionpbflc^ic  eoiolnm^uodrcs  Gt  maximc  emcnti  projrutura,prett-* 
augeriat  verorationerneaf  v£iktatis,<mapriuor,  ^crefcsttuweritrei  prc 
tium,vtfup.n.ro. 

t"4  Vcnd*ionis,&  emptionis  contra&ns  peiFe&os  non  cenictor,quatenus  de* 
-finiatur  pt^him,v.g.fidixero,verxlotib:  domumpro  pretioa  patre  tuo  ftatucdo 
^ofito  ratcr3ftatnat,valet  contraflusac patrc mo*entc,Vel  ftaruCrcuolerite,nuI- 
lus  tcnet  contraerus,nam  prctio  non  liatutonulla  fit  cmptio.  Vidc  Va*q.  de  reft.  c, 
<6  §.ud.(>.n.iy.  *  { 

3f  KcTprwioifepretiumvtroqueigno-antCjnempc  vendcnte,&  Cmete,licct, 
~^pt3onela&a,rnultd  plus  valerecompcriaturjattamcn  vend  tiotenet,net^quic- 
xpsm  emptor rcftituerccogendusvennitori.-nimirum  quia  arqualcm  vte.  qj  nibic 
1ucrandi,&  perdcndi  aleam-  Si  legale  pretium  conftct  efleiniqoo  m>  Venditot  tan- 
tum  dc  ponderc,aut  mensura  detrahere,quatcnus  fe  (emet  indemnem,tutc  valetj 
mod6  rcfpeftu  omnium  illius  mercis  vendirorUm  prct  ium  fit  iniquum ,  no  Vcro 
vnius,vcl;dtcrius  tantumrelpefiu.Proindepiitores,vitiitorcs,dcpondc.-c,vcI  rtie- 
iuradetrahentcSjVtlijpjioniacdccoTidcmi^  n.n-  Regin.lif. 

ti.»8j.&28y.  ... 

36  PretibaPnncipetaxatonon  obftante,iirertimnotabilitcrpretinm  varie-, 
tur,&pretiumtaxatumtutc  variari  ptoteft^iGa  Caim  tcncntur  v.g.riiitOrCs  adpo- 
dus  vcnderepanem  tempore  abundantia:  taxatum,fideindc  rtotabilis  fuperueni- 
attritici  penuriajnon  ccnfctur  Princeps  fuam  uelle  legem  cum  tanto  rigoreobli 
garcjimpofi^  uerdtemporepciiuri^preti^  penuria  » 
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^  Notabilicer  meli  ores  carteris  res,pluris  aKjs  vendi  poffunt,  ctato  pcr Priit 
cipcmfitcatterispretium  ftatutum;e  contrario  ,  qui  vcndit  res  multocetcris 
vufgo  vcndi  folltis  tnfcriores,detrahat  oportct,pro  ra  ta,  dc  pretio  a  icgc  iiatu- 
to.Secus  paruo  extante  cxccfiu  infci  ioritatis, vel  excellentia*. 

|8  Ex  penfat  infolkaT^aborcs,pcricula,&c.9uc  fbrtc  mcrcator  aliouis  fafetft 
in  re  fibt  comparanda,caufa  non  funt  canu$,taxato  pretio9vendendt  iuffkicnsj 
qucmadmodu  m  enim  locro  mercatores  exponuncur,ita  &  damno  ftent  oportet. 
Frotndc  cui  nauis  fubniergitur  mcrcator,carius  ob  id  oierces  ncquic  nc  obolo 
quidem  vendere,Fill.tract.jjr.c^.n.9i.p.Nao  J.j  c.2-n.2.  . 

59  Mentientcs  mercatores,rcm  fibitanti  ftctnTe,vel  cartcris  vcndiduTeJ,  vt 
Ik  cmentes  ad  rigorofiimpemahantprctium,  plulquam  vcniali  fe  nononerant 
culpa,ncquc  reftttutioni  adiguntur,fiquidem  vix  cis  crediturjfecus  £  vltra  rigp- 
roui  m  mendaciis  cxiganr  pretium,R  ebeH.l.9.  q-7.n  8  • 

40  Alicjuo  famam ipargente,vel  litteras  contingenrc,  quibus  naues  narrafur 
cflc  pclago  demerfas  quibus  certum  mcrcium  gcnus  adu chcbatur ,  H  lic  pretium 
augeaturrprobabilirer  inde  propretio  aucto  emptoribus  non  nafcitur  ad  refti- 
*uendomoWigatio,quia  huiufmodilitteris  tcmcrc  crcdidcrunt^fibi  imputent  • 
,Vidc  ArtnilIan.v.Fmptioan.*i  .&  23 . Vide  etiam  S. Antom 

4 1  Qu  i  i  princtpc  priu  ilegi um  obtl.net ,  u t  ipl  c  folu&quoddam  mcrcis  gcnus 
uendat,  iuftadccaufaygrauker  tion  cenlctur  peccace  >  iulto  modducndat  prcr 
t it>i  tieri  cnim  potcft,  ut  iuftc  a  Princtpe  priuilcgio  donctur  Azot.j .pd.8.  Capw 
jl&£a  uend.n.  5. 

42  Doc>iorcaritisftiamuarctucndcreopcram.Em^aibinft»  .  c? 
4J  A  furc  donatum,  cV  poftea  *  donatario  bona  fidc  uenditnm,  comparenfe 

cfomtno,  ei  prctiuui  reftfruendum;  in  co  qoippe  dona  tarius  cft  fc&us  locupleti- 
or.Lefl.I.c.2i.d.i7. 

V  44  Mcrcespecunia  cxpcftata  carrus  nendercauam  ualent  ntimerata  ,  irveo- 
dem  uendttionis  genere,  per  fe,  8c  fimplicitcr.nefas  eft  ,&  ufura  cenfetur  palli- 
ata^  quod  intelligo  nifi  rarionedamnifiatcmergentis,  Mel  lucriccffantis,  aut  Ut 
iup.pcricult  ratione  capitalis  amietcndi  ucl  cum  cxpcnfa  >  ucl  laborccsc  igendiS» 
Thom.2.2.q  7.8.art.c.Tol.traft.dep  m.c.lo. 

45  Ligam  aurihci  cum argento  uendei  e  fas  erit  >  nu IJa  addita  fraude,  notum 
cftenrm  id,  ut  fnppono,  cmptori.  Rei  dommo  tibi  aliquid  uendcudum  tradcq- 
te,  fi  (upra  conftitutum  a  dommo  prctium  ncndas,  exceftum  item  dabtsj  nifi  ta» 
cite  donauerit,  uej  in  ucndendo,  8c  cmntore«>inucrticndo^deundo  &e  tantun- 
dem  Iaborts  adhibueris  &  induftri*  infolitae  adhiberi  JLop.p.2.c42.  Nau.  c*  2  *. 
num.97.  »  '   t         K'u  ,.f. 

■  -  46  Vcl  nxnrc  muita  fc  mai  itus  ucnderetute qoibk,  graui  id cxigcnfeneccf- 
firatcj  bomo  fu*  eftlibertatis  domkius^Vidc  Carzian.c.17  apudSa  vend.n.  1  j»r 

47  Pafto  initodc  pretio  talidic  currentt  fbluendo  ,  co  dte  var^atisfircv 
tijs,dintius  dnrans  rradatur.Tdemde  pretio  tali  Menfe  ftaturocurrentelQluen- 
do.Prodecemrcaliquavendita,quaetemporctraditionis  vaKturacrcditur  quin 
quevdatopoftca  quirdecim  vendatur,adhuc  quinaucv^nditor  cmptQrircftltUCt 
oportet  probabiliter,Vid.Nau  e.i7.a  1J9  Sa  n.  101 

48  Prodef c  vcnditoc  noa  ccactur  manifcftum  cci  dcfcftttma  Ctjam  cmpto 
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/eadxum  non  aducrf  entejimo  ncq-,oceultum,non  famcn  cmptori  damr,osfi.iiroi 
ta  iux ta  fup.hic  n  tl.ncmpc dininoto  pretio,&c.Vid.  Aim.cmp.n.  i7.N.c.ij.n.4 

49  Rcm  dubitans  eflc  furtiuam,dcdubio  cmptor  admoncatur  exiuftitia, 
alioqui  rc  euicra  dc  cuictione  tenetur  vcndens  Sa  v.  Vend.  n.i$. 

50  Rcftitucrc  non  cqgcndus notarius  emptionis  inftr  umentum  facies,  in qua 
dimidium  citra  pretium  aJtcrutcr  teditur  contracntium  ;  non  enim  ipfecauft 
cenfetur  damni.Sccus  de  inftrumcntum  vfurarium  condente:  in  qua  vfura  artifi- 
ciosc  velatuniecus  fi  pateat,nul!am  cnim  tunc  vim hujufaiodi  habet inftrumen- 
tum,  V  id.ToM  5.C.  3 6.  n.  1  .&  cap.6"  1.  n.7. 

5  x  In emptione  non  transfci tur  dominium  nlfi  f a<3a  folutione,  vcl  fide  de  ea 
facienda  data;&  tunc.ctiam  ante  rei  traditionemtranslatiofit  dominii  •  Vidc 
Arm.v.Emptiq»n.ia 

fi  Iuraalicna  litigipfa  emeiefas  erit,iufto  foiutio  pretio,pro  rata  futuriji- 
tigii,ad  prudcntis  arbitriumjdem ibi  num. 5. 

53  Rei  pretiofe  emptori  valore  noto,at  vcnditori  igno to,fi  emptordicat  vc- 
di turi,dabo  tibi  r antum,c tiam  i i  valerct, vcl  v alcat  centuplum,  nequefi  plus  va- 
eat,ad  reftituendumf  pjp obligar i:  1  n iu fte  non  vidctur emcrcv  imputet  fibi  ven- 

ditorad  verum  ncgligens  valorem  inquirendum,&  valoris  ignarus  adhuc  tradere 
volcns  diminuta  pretipmcqi  cnim  cmptor  valorcm  tenetur  expIicarc,aIios  adirc 
venditorpoteft,n.&   ,  tK  v 

54  Fx  f i"aude cmptio  illicita  rcdditur.fi  fit  circa  fubftant iam, vel rci qoalita- 
tcm,vcLqu^ntitatcminre  notabilij&  fi  fit  vltrad»roidiumpretiieft'nulla,fe- 
cus  cft tinturoiniufta,  f h. ».i.q  77. 

S  j  Rem  aliena  emeos  pe,cu.nia,{uam  facit,fi  nomine  emat  proprio:  excipe  et 
Eeclefi*  pecuna  emcntem,vcl  fupillijvel  minoris 2tutorc,vcI curatore.  Idem 
dc  cmcntc  vxore,vel  mari to,ex  pccu nia  ab  altcrutro  altcri  donata ,  horum  cni 
donatio  adinuicem  npn  cft  firma*,  vidc  Iup.de donat.Ibi  in  Summa  Aur .  n.vL 

56*  Vcndcns,emptori  de  cui&ione  rei  tenetur.Excipc,  i.fi poft  litem  conte- 
ftatam  emptor  vcnditori  non  dcnunciauit  vt  defcnderet,dato  id  venditor  aliun- 
defciret.  z.fi  cmppor  cjtatus  contumacitcr  abtuit,  &  venditore  abfente  non  ap- 
jvellauer  i  t,  j.fi  iniuriosc  cmptorfolocre  condcmnetur,vcl  fi  violcntcr  res  aufcra- 
tur.4  (i  eroptor,  compromihtx&  con t r ariam  reportauit  fcntetiam. 5  .S i  vf ucapere 
emptbr  valuit  ,&  non  vfuccpit. 6,Si  icicnter rcmeroat alicnam ; nifi dc  euictione 
t  c4ue.jrit.7-Si  altquidcontingatcaroalc.f  afio  autem  pa&o,vt  venditordccuictio 
'  nc  noitteneatur,adhuc  rc  cuictti  ad  prcti j  vcnditor  tenetut  reftitutionem.Si  in 
gencralifiatpactumdc  quactinquc  ui&ione->fecusGrcfpe6tu  ccrtajtautumfia 
perfbnaejdem  ibi  n.*o  pcrtotum. 

57  Ernptiodiefac^afefteOjillicita^t  valida.Cxcipe  denece(Tarris,huiu(modi 

'  ndum,  nulla 
magna  fiac 
atatoj  tunc 

afi'qu.rotdcariusifc>#v^^  aliqqo  foppofito  pisetcx- 

tu,u  g.pro  fuifulientaric  nc,uelfamr]x  &c.ibi  n.  27 .2  4  . 

57'  Lunatkum'  equum  ucnditnru$,fr  id  nitium  cmcns  ignorct,  non  fatisfacit 
dicendo,ucndo  tibi  huncpro  ca?co4cIaudo,hinatico,&c.necin  aliquo  tcncri uo 
Io,&  tamen coxcns  faifum  i n  omn  1  bus  dicrrep utat^cum  uidea t  uod  efle caxum, 
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«claudum,  &c;nontanttnaducrtcrcpatcftnoxi«ffc  tonaticumSproinde  reftirtfl£ 
rc  tenetur  ad  ratamdefectus  3  imouotabiliurtiolaborante,  nulliter  contrah*- 
fur,  pocc  quia  dolove  iuit  emptor  deceptus,  dolo  caufam  contra&ui  dante.  n.  18* 
lbnd. 

5-9  Emtionis  fieritfalct  folutio  in  qttaeunquo  pccunia,  per  fe  locjuendo ,  pr*- 
*rlo  pacro,\tc{  uto,  aut  in  oontrarium  conucntione .  Videtuf  tameh  inarrara  non 
pofle  m«gnamfieri  pccuniee  foluttonemjticnditor^inliito.Filt.traa.s  5  -p.t.o  1 U 
<qu,6.n^8.GaI.dccamb^.  ^.u.*:         '  ,  , 

60  Dicentc  vcndtturo3uendo  tibi  h^nWcpretlotufto  .1  hixta  quod  a  perltis 

*  Jrftimatafuefzt,nul!a  tcnet  uenditioifiqnifJcmJpretH  conftitutio  in  certam  ali— 
quam  dcbet  rcferri  pcrfonam,non  in^cricrali,(ed  .Jercmiin&amjVide  quae  fup. 
11.33.ex  Vafqucz. 

61  Sircstradatur  prore^c  fimul  aliquapcc«ma,tunccn^iotantucenfctur, 
fipecunia  rcm  excedat:£  cotitrario,rcpcctjniamcxcedente,contrac>iTsccnictuc 
permutationisynon  emptionis',quippe  ad  fe  principak  tiahitacccfloriura:  modo 
tamenexceflusntnorabiIis;quia  paruo  cxiilente,  coWtraiftus  iutta  contrahen- 
tiu m  in tent ionc rn  nominabitur.ldcmfi  rcs^&pccuniaj-qiialisfint  ualoris  ,  Vicl, 
Bon.de  contr  difp.3.q.2.p.l.n-8. 

6*  SifortcgabcIIa  fit-procmptione,ticl  uenditionefolucnda,tnnccotraati5 
cenfendusaut  uenditionis,aut pc  mutationis,prout  res,uel  pecunia  maior  erit  \ 
4icl  minor  aliaquam  aIia,hon  enim  co  caui  ad  coritrahentium  (tattfr  \  ntcntioix*. 
-  Itfcraabi  n.^10  .u  d  finero  Moldifp.  3  3  6.Rcbcll-p.*  ytSc&^i^ 

,  .,,  t^eiiamvendipoffiqt. 

r        '    Gip.    H.       ,;      <  -h 

I  ^i^V  Mnia  Pccurn*a  ^ftimabHia,\tcndibiI?a  if cm  habcntur:  excipc  partico- 
m  \  laremprohibifioncmjuclaliamcircumftantiam  ucnditioncm^qulla 
V  W  reddentcm^ucl  dlicitira,ti.g.^iritualiajUt  dc fimonia  fuo  Iocq.  Vdc 

•  Bdn.ibip.2.n,i.  5  :i!  ' 

5  '  1  Prctereajfcb  tcftamenti,cxecatoW,TcSr  hon  poffuht  tcftatotilehii jqtiando 
in  tcftamenti  exccutioneiriiflas  vendere  (iefyet.  f  tem  pupilli  te$  4  tutdre,  vt  fop. 
Item,rcs  pubIica5,TcmpIa^c  aliarrVide  Bbriac.de  emp.t  *.de  contr.diip.j  .qti.  1, 
p.z.n.2.3«4.&c. 

I  Filiia*  Patrefaera  tenet  venditio,ob  tamen  nimam  facta  ncccflitatemlftem 
pro  debitk  folucndis.Item  propropria  tucnda  vita.vclalio  redimcndo^n.cj 

4  Rci  vcndite  dominus,cam  poteft  vbTcunquefucritvindicare  [  nifi  tamcrt 
legitime  fit  pratfcripta  ab  cmcnte bona  fidc:]adliuc  cnjm  cius  retinct  dominiu.' 

y  Alicna  rcs  vfu  conforaptibilisv.g ^ecuniaivinun^jtriticumi&c.li  curri  jiro 
prifsfitmixta,vendi  poteft,&  domihij  nt  tratislatioivcnditorcoblfgato  man^te 
locorei  vcnditie  re/pectu  pVioris  domini,cuius  resfiiit  conlumptibilis  vendita, 
Videibi  Bou.p.i.a.n.20.ViicfcSanch.infutnm.l.i.c.x3.n  if.Salas  d.  48. 

6  Fur,vcndit*  rei  furto  ablata?  prcti j  fit  dominus,Iicet  furfi  fit  cmptor  igna- 
rus:deuniuerfi^tamencmptorisfcaitis  ob  iddamnis  tcnetut,ucl  firem  Domi- 
no  reftitucre  cogatur  de  euiftione :  &  tandem  omnia  rcficertrcbgetuf  utWquc 
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damna  fccutainempe  ci  cui  rcm  fuftulit,&  cmptori  fT quar  aiia  fTf  damna  paiTus 
"\  n  a.Bon.l.c. 

7  Rcm  propriam  aliquis  cogrualct aduendcndumv  ficmpc  per  prfncipem,id: 
publicoeaigcnte  borroj  u.g.inoprx  temporc,  frumcntai  pro  £ccle(ia  conftruen- 
da,  uelhofpitali,&c.  ualetquis  adpropriumfuudumco^iucncfcndirm^utcxpCi- 
rientia  conitat>iufto  tamcn  intci uenienterprefio.  ibi.. 

8  Aliena  pccunia  emptum  y  repulariter  loqucndo-  T  fit  emcntis  r  fi  proprio 
cmat  nominc:  excipc  ut  fup.hiCjR.ebcH  4.  r.2.q.4,n.  r*.  R.cgin.1.2  &n.  54*  lionac.. 
yroutfup.adfincm- 

Empifo  ctiro  padfo  redimcndf- 

Cap*  m. 

s  l"i  Mp tio cum rcdimend i paclo  ficifa habeturi&  hoc  uerum,dato m emc* 
■  |  tis  fTat  folomfauorcmjitem  (1  in  uenditoris  tantum;  &  tandem  »  fi  in 
J[  ^  UtriufiOUC  fauorcmfieri  contingat,Bon.ibi  prop-i  2.&  J", 
x  '^^""^Contiahcntibus  adredimendum  tcmpus  prajfinientibus  y  pro  rationc 
ualcnr  diu.  tut  nibris>uel  breuioris  temporis  praefiniti  rcr  augerc,ucl  minucre  prc 
tium,id  erauibrijucj  leuiori  impofito  grauamine  exigente, !  bi  pt  op.j-.n.  i  r. 

f  PacTo  de  rctrouendcndb  appofito  in  foliusuenditoris  fauorem ,.  rcs  minus 
ualcr,quam  pa&o  i  emoto,ad  boni  uii i  iudicium.fit  e  contiario,  fi  in  cmentis  fohr 
padumfiat,plusuaferc  eft  pcnesomncffincc^feflojqu^mpaTctononaddko.  Si 
«ero  iuutriulaucfauorem  de  redimcndo  pacfam  addatur,minus  ualer,  quamfif 
in  cmentis folura>&  plus ualet,quanr  fi  i n  U >lius  uendcntw  fauorem  pactum  fuc- 
rit  adiectum^Nau.c.tT-.n. *  8. Bon.ibi  n.z.p 3*. 

4  L  ieite  pa&um  ualet addi  in  empttone,ut  in  refrouenditione  pfus prctif dcs. 
fur,fi  ics  plus  ualoei  it:itemyut  non  redimatur  anrc  ,  uel  poftaliquod  tempus  in 
foro  faitem  confcientiar,&  iufto  intcruenientc  prerio,diururnitatc,ueIbreuita- 
tetempoiis  attenta  corrflituti,ad  prudentisarbitrium.llle  frcquentiflimuff  noro 
nidetur  contractus damnandur,qeo  u.g.Pctrus  domum FauTo  uendir ,  &  PauJus 
milledaf Aurcos,hac  legc,ur  Pctro  liberum  fit dbmum,quoties  libuerir, •  foluro 
rcpctere pretio,&  Paulo  pecuniam,domo  reddita,iufto  intercedente  prctio,  & 
ciricndiucra  intentionc,Sau.Enipr  n.[4.LeiT  l.^.c.ir.dub  14. 

5  Vt  cmptio  cum  redimendi  racto  iicita,&  tute  fiat,requiriturprimd,  cmeV 
di,&  intcnffio  ucndendr,non  ucro  mufuumdrfndiiobid  rc  empfadcperditav  ucl 
dcteriorata,emptori  percat,ncn uerd  uenditori,nam  res  domino  perir,  &  dcte- 
riora tur.SccundojiuRu m  pt  et ium  ad  prudentis  iuditium,confideratis  oneri  bus, 
&c.ut fup.Tertio,ut  rei  fructus  cmpta; empforis  Cnt.Quartd, ur nonraliqua in» 
tcrucniM  IxG  o,B  0  n^  b  i  n .  8  • 

6  Nota  rcm  cumpacro  redimcndi  uendirampoffe  eicfem  Ibcari Ucnditorr  r 
dbnTercdcmptiofiatimodd  adpaliandam  icf  nonfiaf  ufuram,  cViuftb  interoe- 
niente  prctio.Prxtcreaiprobabilius  cflenonquam  pofTc,pcr  tcmporis  tranfcwsS 
rcmcum  wcUmcridipacc©ueuditapracfcribi^binj8.i5)kAzor.3.pJ.i7.c.n^^ 
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Res  vendica,  &  non  tradita  cuius  ftet  pctfculo.' 

Gap.  IV. 

i  E  certa,&  determinate  vendica  pefeunte  antc  traditione,  vcl  dctcrior 

I  3     efrecta,cmptori  pcrit,&  dctenoratur,  modo  pcifcaa,  &  venditio 
C^L    fuericabfoluta,neciuealiquain  vcnditori  culpa,  vcl  mora  adfitinro 
domino  tradenda.Excipe,  nifi  in  fe  vendicorpdiculum  fulccperit  « 
velcuftodireneglexciic 
x  IdemdcreiincremetO,velmelioratione  Vid.MoI  difp.$6*6.Az.p.j.l.8.c,i6" 
%  Ab  vtroquc  contraiientemoracomm.fla  cnlpabili,  rericulum  illiuserit  > 

?ui  vltimus  fuic  in  mora  ;  modd  prioris  mora  non  ruenc  pofta  ioris  caufa  . 
'roptcreavcnditionehoc  modocelebrata  ,  vendo  tibi  hocuini  dolium  trc- 
gintanummisau.es  ,  efrufbuino  ,  ementiefrunditur  .  Si  vcrdhocfiatpaclo, 
tibi  hocdoliumuininummouendoaureomfingulas  gerulas ,  fi  antc  t  aditioncm 
effundi  contingat,uenditori  cfFufum  ccnfcbitur  j  nondum  entm  facta  mcnlurati- 
one  emptiononpcrficitur.  At  inprioricafuuenditioad  corpus  facrafiiit  pcrfc- 
fta.  fic  dc  auibuicunque  ad  corpus  uenditis  rebusj  fi  uero  ad  menfuram ,  tdem  d'c 

3uod  in  pnorj  cafu  di&um  fuif  de  uino  ad  menfuram  uendito:res  fiquidem  in  in- 
iuiduo  dcterminata  emptori  pcritj  rcs  ucro  ad  mcnfuram  detcrminata  ,  aut  de- 
guftationem,  pondus,  uel  in  iudiuiduo  indeccrminata,  uendicori  ftat  pcriculo,  fi 
iorteance  mcnfuracionem,deguftationcm)  &c.  perireconcingatj  fi  vero  deccri- 
or ,  vel  mclior  fiat  cmptori  i<faccifl?t .  Nota  ucndicorcm  fi  admonito  cmptore  uc 
cmpcum  aduehat  uinum,  certo  ptarfcripto  tcmporc,  alioqui  effundendum  edo- 
li js  pro  fuo  condcndo,  nifi aduchac,  tute  efRmdc:  c quibit,  Uc  fuum  rcccndat:  mo- 
dbaliterfuum  tutdri  ncqueat, &  faliiarc  uinum.  Vidc &e°in.l.2  r.n.j  fi.Mol.  J.  c. 
n.n.&  ij.Bonac.l.cp^.pertocum. 

Epifcopus. 

Vide  Abfolutio^DifpcnfatiojOrdo^CenfuraXapica 

Mifcellanea.&alibi. 

t         Pifcopatu  indignus  Bpifcopus ,  uel  ad  eum  non  idoncus ,  deponcre  cum 

L4    debet.  Em.  Sa  uerbo  Epifcop.  n.  4. 
%  JT.Dignicatis  nominc  :n  psenalibus  non  vcnit  Epifcopus  rcgiilariter.Prete-  • 
rcanullaafficicurfufpenfionCjUel  intcrdi&oiurisgeneralis  ,  nifide  c(» 
fiatexpfcfta  mentio.Sccusde  excommunicatione.Nonprqccdit  concia  eumln-. 

Sifitor  proDter  haercfim^iifi  Papa  mandante.Dum  u ifi tat  ,fi  al iquid  ultra  necef- 
ios  ad  uiftcandum  accjpiat  Uiecits,duplum  intra  menfcm  reftituat, fub  interdi- 
di  ab FccJ.ingrciTujpama,Idem  ibi n.  9. 10.&  tn  addit.  infjne. 

3  Qua? iunt  mrildittionis,non  Epifcopo  conccderc EpifcOpus  ualet.  Qua?or- 
dins,u.g.confccrarc,ordirics  conferre,  minime.  Quidualeat  circa  difpen/atio- 
ties,airfolutioires,&c^ide^  &  alibi  . 
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Laici  tpifcopoqnoa4fpititualia  fubduntur:ob  id  cos  pxnis  valet  ctiam  pccii- 

niarijsa  peccando  cocrccre,vcl  exilij.  Practcrea  a  Clcro  valctncceilariu  exigerc 
fubfidiumiAd  Chtifmatis  SacramentumperDiarcefim  conferendum  difcurrens 
dc  iiio  fibi  prouideat,nifi  vifitet.Religiofus  ad  Epifcopatum  aiTumptus  ,tribus 
Religiotorum  tenetur  votis,habitus  delationes,&  aiias  Pontificale  officium  ob- 
rfcruanfias  non  impcdientcs.Quoad  vero  obedkntiam,  Pap*  fit  immediate  fu- 
bic£tus,Dif])cnfator  Ecdefixeftbonorum,iV>n  domihus.Epilcopatum  renuncia- 
tcm  ad  Religiqaenj  redire  tutius  crit.licet  forte  non adigendus, Sa* ibi  n. $7.10 
aj-t4.11.Videp.Bcfl.in  promp«n.i7.&  o.Itemfi  Cardinalis  efn*ciatur,adhuc  eni 
tribnsfepct;urRcligion^s  votis.Quoad  officij  recitacidnem,fi.$  ritum  Ecdcfia: 
teneat»non  Ordinis.ibi  n       7.  , 

.  4  Acqurfitaper  Epifc.Regularcm  Ecclefisr  cedunt,  faltcm  accepta  consccra 
tione.Sinc  P*vx  Hocntia  nequit  teftari,ibi  n.i  i.&  12. 

j  In  p.m.Chrifma  confccrans,vcl  olcum,aut  Ordincs  confercns  minorcsjc- 
tnalrtcrnon  delinquit.  Ant.  Diana  in  Cop.v.Epiic.  n.4. 

6  Num  vcro  poifint  bullas  concedere  ^cafibusabloluendijdifpenfandi,  cdm 
mutandi,&c.inijS,inaiuUus ipfiiure  valent  ordinaiio  ,  pro  vtraqueftanc  parrc 
opinioncs,vidc  apud  Diaha,p  4.trnc>.4.re£6o  crtera de  tpifcopis,  vidc fup.  v. 
Abfol  difp.Confc{fio.  Cenlura.&  alibi.CCnfuras  contra  Epi/claras  in  Catalogo 
ccnfurarum  pcr  meeditoordinatimhabes.ad  Veritatis  Compeudiofe  '  1 
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Euchariftia.    Yide  Com  munio,  reliqua  hic. 

Vchariftia  non  in  vfu,aut  fumptioncifed  in  rc  crnfiftit pcrmancntc,vi- 
dclicet  in  confecratis  fpecicbus,Vide  BelLp.2.1.  j.c.  cHenriq.l.8.c.i9. 
VerbaiJla  confccracionis,hoc  eft  corpus  mcum,non  producunt  Chriftu 
cwoadeflefubftantiaie,  (cdSacramentalcj  cfleautcmSacramentalc 
fupponr  elfc  fubftantialcproindc  fi  antc  incarnationcm  Dcusillis  forma:  vcrbis 
virtotcm  dedi/Iet,quam  modo  habcnt,adhuc  S«.ccrdos  confecrarc  no  potuiflctj 
•  Chriltus  enim  aote  incarnationcm  cfle  nonhabebac  iubftantiale,vt  homo,  fecus 
vtDeus,Bon.de Sacr.Euch.t.i.d-4q  l.p,4.  » 

;  Ad  falutem  non  eft  Euchariftia  ncceflaria  neccfiitate  mcdii  in  rc,ucl  in  vo- 
cojnon  inre,quia  ca  omifla  aa|huc  falusobtincri  potcftjvtpatct  dc  adulto  baptl- 
zato*,li  enim ftatim  a fufcepto  B aptifmo  morcretur ad  Cailum  cuolarct  \  ob  id 
.  ncqiin  voto,vt  patet.Non  valet  dicerc,  Euchariftia  ita ac  panitencia  eft  necefla- 
ria,&  Bapt.vt  cx  vcrbis  colligitur  Chrifti,quibus  huius,&  lliortim  expreflit  Sa. 
cramentorum  ncceiTitatemtcum  enim  de  paenic.Ioqueretur,aic,  Nifi  pamitentia  « 
*geritis,fiinul  omnes  pcribitisjCum  de  Bap.ait,Nifi  quis  rcnatus  fucrit  ex  aqua 
&  Soiritu  San£to,&cCum  verodeEuch.dixit^iifimanducaucritiscarnemrilii 
hominis,&c.Cum  igiturex  Chrifti  vcrbisde  Baptifmo,&  pamitentia  colligatur 
-•ncdii  nccelfitas  reipe^u  vtriufquc,fec|Uitur  candcm  fore  colligendam  neccis. 
deEuchariftia,nempc  ex  illa,n|li,particula.  Refpondctur  cnim  Sacramentorum 
ncceftitatem  non  folu  e  verbis,&modoloqucndi  colligir.mocx  ipforumctia 
inftitutionc. Cum autem Sacramenta  Bap.&  Pa:n.ad primum  fint  inftituta  cflc 

'  V    *  ipiri- 
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lpiricuale,fic  vC  Bap&  Parn,finC  ad  faluccm  ucceffaria  mcdi j  neeeflficjlte.  Cum 
verd  Ench.inftituta  non  fitad  primum  effelpirituale  confercndum ,  &  primam 
£iaciam>feqnitur  Euch.non  efte  neceffaria  neceflitaCe  medij>m  rc,  vcl  in  voco 
ad  falucem,Idem  p.5.Suar.d.40.Regin.  I.iQ  n. 59. 

4  Infantibus ,a  forciori,Euchariftia non eft neceffaria,vCpaccc.Non valeC  fie" 
argumcnCarijilla  verba,Nifi  manducaueritf  s,&c.ita  funt  gcncralia ,  ac  illa,  Nifi 
quis  renarus  fucric,&c.ergo  ad  infantes  cx  tcnduntur,ficut  illa  conflat  cxcendi  , 
quipperefpondetur,vcrbade  Bapcifmo  maeis  funtgeneralia,&  extendi  valcnt 
ad  infances,cum  Rapcilmus  in  quadamconfjftatpaniohc.Ar  verba  deEucharift. 
txtendi  nequeuntrquia  a&ionem  denotanC cxcrcendamcu  diiudieatione^Chrifti 
Corporis,vC  cx  vCrt>i<5,Nifi  maducauericis,patet.Tum  etiam,  quia  ad  audtentes 
dirigi  nofcunCur,qui  adulci  eranC:  Bapcifmi  verd  vcrba  ad  omnes  dtriguntnr. 

5  Euchariftia  adultii  baptizacis  eft  ex  praeccnco  Ecclefi^ ,  &  diuino  pofitioo 
ncccvIaria.Vidc  Bon.vbi  fup.n. 3  .&  4.Hcnriq.l.8.c.7.n.  j  .Suar,dif.6^.fed,i.dub, 
Rcgin  J.»pm.5  ^Vift.concl.  11. 

De  E  u  chariftise  ma  re  r  ia,  &  forma. 

Cap.  n. 

1  Acerdote  confecranCe,  fic  diccn  tc,  h  ar  c  eft  enim  caro  mca,pro6abile  eft 
conficiSacramenrum.Diccntc  vcrd^hiceftenirr*  corpusmcum,  fi  if- 
tT  iu  t?,hic,aducrbial.ftct,ni  hrl  fiCjfecus  fi  pro  pronomine  mafculino,  ac  fi 
diceret  hic  cibus  eft  corpus  mcum,vcre  conficiCur ,  mutato  rnira  acci» 

dcntalis,huiuf!aodi  cenfccur^Diana  ia  Comp.v^Euch.n^. 

2  Facta  vcrborurn  Cranfpofitione,v^iic»meum  eft  hoccorpos,vcI,  hoccor- 
pus  cft  mcum  ,tn  hac  valeret  confccrat io,pofita  poft  pronomen, hoc,  uirgula 
aliis  coniunftis  uerbisjatin  rlla^nulla  tcnetconfccratio^qtnppt  pronomen  ,  hoc, 
adiectiue  fumeretur,non  fubftantiue.Icfem  Dian.rbi  n.  y 

3  DicentcSaccrdote,eft  hoc  corpus  meum,  canficicnr^  modo  enoneia*me> 
profcrat. 

4  Sacerdbt  ekiSaicr  Hfia  confecrarefartrcnlar  raCendenCe  ,  <mx  infumprxi- 
de,pixide  cx  crrorc in  cornu  Epiftola? pofica  ncqucsd pafcicu/as  arnpltus  Sa- 
ccrdotcadueTtente,nnIIaearnm  fit  confecratio.  Super  araueroj»i*xide  appofi- 
ta,licetad  eamSaccrdosnonaducrtatj&Cccta  marreac,  ualidc  htearumconfe- 
cracio,lbfn.i4. 

$  Vihum  congelacum  oalideconfccraCur,fi  paolb  anfe  tamen  firic  ci  ngetat& 

6  Nunquam ficiCum  in  dubia  cor.ficcrc materia?Euchariftia?  cnim  S acra  mt> 
cumadnoftramnon  eicfaIutemncccfTarium,lbi  n.rr.&  n. 

7  Sacerdote-  infcio  fijpcr  alcarc  pofitje  parcicula?,  uej  corporalc,  coofccraCai 
non  fiuntjmareria  na-nque  conseeranda  per Saccrdotrs  debec  intcntioncmdcec^ 
minarij  fccmalii  exiftimanC  improbabiliter  tamcn,  n.20. 

8  Gutteincalrceacino  faroararar  m  fundo  cxiftente  ,  probabililiter  nor* 
confecrantnr,ni(T  &  ilTas  mtcndac  Sacerdos  cofecrare,n^.Regrn.t.  iA.  2  9.C:  ;n  1 9 

y  Particnla  laicrs  mfnrftrari  soIita,nrgentenecef(itate  licite  confecfaturetia 
pro  Mifla  pubKca^ncdum  prhrata.-in  ea  eni«»*nifi  fohta  inucuiaCur  dc  grandi^ri^ 

bui 
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6us  Boflia,ifi  paruaSaccrdoS  valethoftiaconficere.  - 

10  Nulla  quantitate  a  Sacerdotc  aqugincaliccinipofitaj  &citra  neccffitate» 
mortalis  committ itur  noxaloannes  de  Lugo  de  S. Euch.difp. i  j.  fc&-2.#i.2i. 

1 1  In  coniccratione  particulam,enim,omittens  non  plus  quam  vcnialcm  cona. 
tfiittit culpamJtem  incalicis coufecratione diccnSjhiceltcalisjlocojcalix.  Henr. 
1.8.c.itf.n4. 

ix  Quilibet  panis  cx  tritico  confectus,huius  eft  materia  Sacramcuti  >  quatuor 
concurreotibus,  i.vtadhuc  panis denominetur,2.fit  aqua  confeflus  naturali  3  .fic 
coc*luspcr  a(Iatione>4  (it  prafens  moralitcr,&  per  particula  hoc,  defignari  poffit, 

ij  Selica  dubiumcftiiumffccicatriticodi^eratjobiddubiamateria.Auerui, 
fpclta,Iolium,far,&  hordcum,nomine  omninonon  comprehendumur  trit/cijpa-.- 
tlis  autem  hcct  ex  tritico  confe£tus,fi  acjua  alioliquore  mixta  conficiatur  ,  ita  vt 
ampliusdici  non  valcatfimpIicitcrpanis,aptaprohuins  Sacr.materia  non  habcn- 
dus.Itemfermcntatus  valcr  confecrari,at  non  licet;  etiam  ad  moribundum  com- 
tnunicandum.Latinus  in  Gr^couim,  &  Grarcus  in  latinorum  Ecclcfia  valet  licitc 
in  fcrmentatoiIle,vtiftein  azvmo  conficcrc. 

14  Sanguinis  materia  muftum,vel  vinumdumincipitaccfcere,valctconfccra- 
ri,atnccc(firatisfbliimcaula  vrgcnte.Satisdcco£lum,nccin  vua  potclt  valide  vi* 
mimconfcaari,VidcBon.t.  i.de  Sacr.Euch.difp.2.p.2.p.  i.&  2. 

1  s  Sub  vtracpfpccie  confccrandi  prarceptu  cu  euidetc  vitc  pcriailo  no  obligat 
faltcm  incepto  jam facrificio:  incipcre  ucro  Sacrificium  fub altcra  tantum  fpecic 
conficicndum  ,  nunquam  licere  vidctur ,  dato  aliquis  fit  fine  V  iatico  infirmus  de- 
ccflunis.  Idem  ibi  p-j  .n.io.Viualddc  Euch.c.^.n.j^. 

16  Pott  cenfccrationcm  ncn  addenda  calici aqua,  iam  pcr obliiiioncm  omifla.' 
Id.Bonj>w4.n.(?.  * 

17  QucelilKtuclminima,  aut maximaualct  quantitas  panis,aut  uiniconfc- 
crari,  mudo  fit  pra?lens>  at  non  lemper  licite.  Nota  nultam  mancrc  hoftiam  confc- 
cratam,  fiSaccrdoscx  20.  pra:fcntibusintendatho'iiisdeccm  tantum  confccrare, 
ulla  fincdeterminatione  At  fi  plurcsad  altaredetulit  hoftiasconfccrandas  ,dato 
iii  confecrjtionis  a&u  illius  tantum  recordctur,  quam  prar  manibns  habet,  adhuc 
omnesualide  manct  confccratac:  durauitcnim,  intcntioncaclualircccdente,  urr- 
tualis,qiue  fufficit.  Idcmibi  p.  jT.n.  I2<4^.&  6'.Suar.difp.4.?.fe&.7. 

18  In  calicecooperto  uino  exiltentc,uel dolio  cIaufb,modo  fic  pra?fens,confc- 
crari  ualct.  Idem  dc  holtiis  fub  mappa  exiftentibus .  Diftansueroperxo.  paiTus 
matcria ,  ucl  tabernaculo  claufa ,  polt  parictem ,  ualide  confecrari  nequit  j  cum 
moraliterabfcnshabeatur,  nequeper  particulam,  hoc ,  defignaii  qucat .  Idcm 
Bon.ibip.tf.Suar.difp.4  cSect.  c.Henr.l  8.t  ap.14. 

ip  Haxtantumuerbaprocalicisconfccrationefurrlciu^^ 
tiismei}  at dc  prarccptofimt  cactera profcrcnda.  Henriq.c.  17.  n.  2.  Molles.  tr.  $. 
c.j.nujn,^. 

26  fchriftus  fub  (pcciebus  non  exiftit  modo  quantitatiuo ,  ucl  pcr modum  cx- 
tcsionis  pat  tium  ad  locum,  fed  modo  quodam  admirabili ,  &  inefiabili  per  mo- 
dum  fpi.i  tualis  fubftantia*  fecundum  totam  fuam  fubftantiam ,  quantitatem ,  & 
membra.Ex  ui  autem  uerborum  Chrifti  corpus  uiuum ,  animarationali  infbrma- 
rum,  &  humoribus  cum  fanguine,  ca?terifcjuc  partibus  ad  inregritatcm  fpeftanti 
(his,  &  oinatum  ponitur  fub  fpecicbus  pams.Snb  uerd  fpcciebus  uini  cx  ui  uerbo 
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rum  rantum  Chrifti  pojiitm*  (anguis  j  cartcra  uero  Chrifto eoniiin&a  r& tyc*.- 
ciebus  ponuntur  pcr eoncomitantiam.  Vidc  Hchriq.dilp  6.q  4  p.  r. 

21  Chriftico  pusfub  panis,&  fanpuisfub  uinilpecicbusperfeuerattamdiuv- 
quamdiu  cortferuaretur  panis,&  uinimbftantiaii  adcflet.Ob  iJ  Chriftus  fub  pa« 
nis,  &  uini  fpetiehus adefle  non  definit  p cr quacunque  fpetierum  alccrationemr  [ 
u. g.  humiditatem  ,  congelationem  >  c atefact ionem,  &c  ftatim  uero ac  fubftant i- 
alitcr  fpecies  alterantur  totaKter,  u  g.  fi  exfpeciebuj  uermisgenercntur,  &  cor- 
pus fiib  d's adelse  ftatim  defink  >  &  ianguis  fub  Uini ,  quando  pcr  alterius  liquo- 
ris miaionem  a uinofpeciediilincK  ,  corrumpuntur.  Vide  Henriq.  1-8. c.  28  n.  W 
ToLl.c  2p.infine.  Vicc-de  fcnchn.ap.Euch.reaKtcr  Chsitti  continct  bumanit.  ira 
aliis contincturSacram.uirtualiter. Henr.ant.Burgus  parad  e.c.ii.fbKmihi  228. 

zi  Species confecrata*  nutrkndi  hominis  uirri  retincnt,  non  ui  fub!f  antiz  pa- 
n:s, ueluniquaenonadeft, fed quatemisad ftomacul  mifia:itaaltcrarirur,utno- 
iiamcccdatnutririua  fubftantra  x  tuhc  ctiam  in  ipGs  fpecicbus  panis  ,  & 
uini  remanct  qualitas  ad nutrkioncm  uaTcns  .  Vnjalct c/7.n« l^.drfccI.Hcnricus: 
Anton-Burguspar.  d.iy.fol.mihi  5 18  Colx. 

z ?  Euchariftic.  Sacramentum  materj>l itcr  cft  duo  ,  nempe  Cbrporis-,  &  fan~ 
guinisj  nam  duplix  adcft  matcria,  &  fbrmaj  at  fbrmaliter  cft  unicum  tantum,quip»  » 
peformalis,  &  fpecifica  Euchariftia?  ratioy  cftfpHtualem  Ggnificare  refectio- 
ncm,  efficaciterquecontinere:  hoc  autcm  pcr  pancm,  &  uinum  fimurperfecie  frV 
gnificatur,  &  efhcjtur  in  corpore:  ita&  pcr  Corpus,  &  Crifti  fattgUincm fignifi* 
catur,  &efficiturinanima.  Vide BeHarm.l-2.de Sacram.  14  &I.4.0C  Eucn.cad..2«#. 
Yictor  deSacram.quacftt.jj..  Reginald.i^nU^filTiut.tract  4  i.q-7.n.i  5. 

Excom  munic  ar  i  o,  uide,  Cc  n  f  ur  a  ,  Abfolutio  a 
cenftm$,&alibi>  cauerabie    Cap.  1. 

VdendusPetr.Guazzinusnouifs^  in  traft.  mor.l.i.dcf.  6.c.4-r.pcrtotu\. 
Excommunicatiocenfuracft  Ecclefiaftica,.  priuans  hominemChri- 
ftianum  certis  Fccfefia:  boniscommnnibus  &ctiara  tcmpbrafcbus  >, 
aempe  Sacramcntorum  participac  onc,fiddiurncon(ortio  ,  &fuf- 
fragiis  Ecclefia^ccmmunibusjloquor  aVmaiori,nam  de  minorj>  luo  loco  infra» 
Suar  difp.z.flcY  i.Nau .0.274*1. 

2.  Maior  non  incurrir ur  cxcomrn.  nifi  mortaliculpa  rrrarccdcnU)  mlnor,etiami 
ob  uen.fimplic  itcr  lata  excommunicat;o  demaiori  fempcr  intejligjtur.  Minor-esc 
comm.  a  iurc  folum  eft,  nunquam  ab  hamiae,  licet  fcrri ualeat.  Tbr.l.i  c.  r.  Nauv 
c.27n.*r, 

3  Safrra^ia  Eccle&r,  quardam  kmtfpi*  ituaHaauxilia ,  a  Clerici;  nominc  obJ 
lat a  Ecclcfli  pro  fidchbus,  u  :.  Miflx  facrif.horationes  Canonicar;&  (uppljc^tjjk 
nes  pnl)lice  .  Huiufmodiautem  fuffiragia,  minilttiobindigniratemn  ^  culpau* 
lethalemj  ualorcm  non  amittunt ,  quippe  quai  aomiricoffcruntut  Zccl.  qua;  fcnr* 
perf^nila. 

4  Excommunicato,  CiifFraoia  applicaiw  Ecclefiaf,lethaliterdelinqt5j£.  p:  'u.Tt.ii 
rcetp:ocxcomm.oftcrrc  prieces,  etiam a  publko  Eccl.  mirwftro  Excommun  c^- 
to  quantumuis  contrito,  quatcnu?  re  ipfa  abfoluatur,  finllaprofunt  Eccl.furna^ia  , 
44to  cxjcultus  fitjneo^dcnunciatus/eitolcratas.f idcj«s  Cucn  hnri  etico  cnmmvai* 
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cantes  nullam  incurrunt  minorem  cxcomm,vd  culpain^nifi  fit  denunciatus,  Iicet 
publkus cxiftat  ha?reticus.Secus  de  Clcrici  publico pei  cuflbrc,ftatim  enim  vka- 
dus  eftVitur,vllamantepubIicationem.Vide  Fill.tr.  i»  c.i.q.t.nj*  j.Suar.  d»fp«5>> 
icc^-i.n.4.  vidc  etiam  Bon.quoadomnia,t.i.decxcomm.dilp  2  e.j.P.i. 

5  Qu^otautemteftcsrequirantur,ad  hoc  vtpublicus  quisdci  dcbeat  Clerici 
pcraiflor,iud'cioboni,cV  prudentis  omnino  ftetur,loci  rrequcntia,&c.confidc- 
ratlsjmagnae  enim  ciuitatis  refpeclu,:o.perfonanim  numcrusnon  facit  notoriutn 
delitlum.-licet  collcgii  refpe&u,vel  opidi  vtiqtfufEciatjr.equefcientes  vitarcper- 
cutientem  tenetur,modononfic,vtfup.notorium  deliflumietiaminfccretooccul 
tus  Clerici  percuflor  non  cft  vitandus,FiH  tr.  1  $  .c.i .  q  r. 

6  Idem  de  nifpenio,interd'cioavcl  irrcgulariinon  enim  e^o  audire  prohibeor 
fufpcnfi,interdieti,vel  irregularis  Miflam  nifi  per publicationem  talem  efle  con- 
ftiteritiimo  &  aParocho  cuiufcunqucpoflum  Sacramcnti  petcreadminiftratio- 
nem,dato  cum  homicidium  patraflc  fciamego  folus,vclaliamquamcunque  in- 
curiflccenfuram,quatenus  dcnuncictur.Prffterea  Gonfeflariusnon  tenetur,quem 
in  Confcffionc  fitexcommunicatum,  cuitare  Vide  Bon.ibi  §•  z.n.S.p.  * 

7  Qui  fc  diciteuitandum  efTe,euitandus  eft,Ibi  ad  finem. 

8  Sacerdote  pro  excommuni.ato  Sacrificium  applicante,non  vt  Ecclefiar  mi* 
«iftcr,sed  vt  Chrifti  mtntftcr,&  abeo  depuratu.«,  ci  prodeft ,  tum  quoad  fatisfa- 
cli<  ncm,tum  &  impetrationcm  ltcm  valet  inmiflaSace;dos,tanquampriuatus, 
pro  cxcomm.oraie,ctumpublk  o.Indulgcntia  quicquamnon  valet  e>  comunica- 
to  etiam  corrtrito,vt  fup  dcsuffragii9,innui,Suar.dilp.o.fccl  4  n.$.Bon.  ibi  §.  j. 
|>cr  totum,cum  multis. 

5>  Va  lide  excommunicarus  Sacramcnta  recipit,quoad  subff antiam,  penitctia» 
dempto  Sacramentomon  vcro  quoad  gratiamjobiceadgratiam  obftante,fi  fcicter 
agat,  &  hn.  peccat.  Secus  fi  ionorantcr,  &  gratiam  lucratur. 

10  Qui  bot  a fide a peccatis fu;t  abfolutus cum  excommunicationcdctineretur," 
fufficit  p<  ftca  abcxcommunicatione  abfolratur,tacitispeccatis5nam  valrdeabio- 
lutafucreItcmfiidaSace<dotefcientcrriat:nempe,  non  debcreparnitentem  1 
pcccatusjpriurquamabexcomrntinicationeabfoluaturjabfoluiinamadhuc  validc 
ablbluitunnam  multafieri  prohibe!.tur,quctamenfaclatcncnt.  Id  valet ,  modo 
inculpabihter  peivtem  hoc  ignon  t,vel  «ecfle  excommunicatumjfecus  fi  cti  'pabi- 
Jitcr.qu  pre  qui  ind  fp  ofitns  accede.et,  &  cnm  p  m. 

1 1  Siautem  incu'pab>litrr,&  valenti ab  excomm.abfoluere  fit  confcflus,etjam 
ahfolir us  manet  ab  ncomm.nam  Saccrdos  intcndit ,  ingenerali  abfolutione  , 
tollerc  vinculum  prius  excomm.c,ua-  tum  poteft,&  p.rnitens  indiget ,dcinde  pec 
cata  Idcm  Bont|noadlia.'commail>i  p.i.^.i  &»  Aui>*.p  c.tf.  dif.?.  d  4. 

12  Scabfolutum  d  ccnti,''  f7dedigou«  fir,Sacerdo-  credcre  poteft,  fi  fitoccul- 
tusj&  Sacramcntacitvitedabit  .  Seais  fi  fit  publicus ,  nifi  de  ablolutione  itcm 
conHctjNan  c-27.n.$6  Suar.difp  io.fcct  2.n.ii.FiIl.tra£t  12  e.*.n.6e. 

1?  Data  abe^ccmmunicatotoleratoSacramcnta  funtvalida  Imoabhumfmo- 
ditolcraroSacrarrenta  p«  t<  nsnihilpcccat,d3toid  fcratpa?nitens,ncqi  v  lafufci- 
petndi n.  cefHt'  s  vrgc^t,vcl  propi  hrsnon fit  Psrochus,  vel etfinon fit  adminiftra- 
reparatus,&cum  prouocct,nonenim  pcccafo  coope  atur  Sacerdotis,  cumncqj 
jpfe  pcecctSaccrdos  min«ftrando,uf.n  fc  ingerendorquippeConcif  Conftant.com  N 
^wnicarc  pt rmittit  cuir.  ex c ommunicatis  toleratis  quatcnus  publiccntur  ..  Pr«- 
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mittac  tamcn  hujafmocli  oportet  Sacerdotem  conCritiooem,nifi  ab  «comntolw 
tinere  valeat  abiolucionem,anccquam  alium  Sacramcntalitcr  abfoluat,Hcnriq. 
I.  l$.c.6.num,j. 

14  Prnitentia! cxcepCo  Sacramcnto,qua:libeC  alia ab  excommunicaCo  vicado 
Sacramenta  data  valcnt.in  neceil.etiam  parnicencia  cenct,vc  farpe  fup-  dc  abf.  aV 
cenfuris,  &  a  peccatis.Exrendc,licec  pcnitcncedc  ciccommunicacione  Miniftri 
ignaro.Excipc,nifi  pro  kiridico  Confeflarius  ibi  communitcrhabcatur,  &  crro- 
re  communi,vcI  ciculo  colorato  cxcufctur,namco!or  ciculi,  &  crror  comrnums 
iurifdictioncm  Cribuic. 

1  j  Ncdum  SacramenCa,verum  &  Sacramentalia  ab  excommunicato  non Cr> 
lcratoadminiftrata  vahde  fiunt:proindebenedi&io,conlecratio,&c.  tcncnt  , 
Say.l.i.c.i.n.  11. 

16  Ob  probabilem  ignorantiam,veI  excommunicationis  inaduertcntiam  ex- 
cufatur  Saccrdos  excomm.ab  irregularitate  fi  cxcommunicatus  cclebret,veliui 
ordinis  officiumexcrcct,vclaliquod  dcderitSacramentum.  Idemfi  id,  aliqua 
nccefs.vrgente,agat,v.g.ob  infamiam,velgrauc  damnum,vcl  fcandalum  vican- 
dum,vC  fup.de  ccnfuris. Vide  Bou.vbi  fup.p.i.  §.  *.&4. 

17  Neccfiitate  remoCa,nuUum  fiifcipi  dcbet  Sacramentum  ab  excom- vicldo. 
Mortis  tcmporc  Euchariftia  licice  haberi  poccft  ab  huiufmodi  vitandorde  Bap- 
tifmo,&  pxnitentia  nonquicquamdubitatur,vt  fup.fuis  Jocis.  Icem  Vnctio  cx- 
trema,falcem  quando  infirmus  ob  incapacitatem  nullu  aliud  habuit  SacramenCu 
virtute  enim  huius  fieridc  attrito  valct  concricus,&  fic  dc  damnando  saluus  ficc 
Fili.qu.8.nu.76. 

18  Qui  nccediratc  remoCa?abcxcomm  vitando  aliqua  rccipitSacr.  prajcer 
lethalc  culpam,minore  etiamincurric  excom.obnimiru  vecica  comunicationS, 
Suar.d  n  icc.$.n.29.Nau  .C.Z7*n.l4l.Hcnr.l.i5.c.ii.n.  i.apudBo  ibi  p.i.$4n.c> 

Dc  Sacris  rebus,&  fepulcura,quibus  excommunicati 

priuancur,    Cap.  II. 

i  «w»     M"^x  adeffe  Sacrin*cio,[nifi  ob  necc/fitatem  inferuirc  debcat)  excom- 
pfc  /1   municaCusprohibctur,nuUa  graui  cxcu(antc,&  rationabili  caufn  : 
'  V  JL      hoc  valctjlicct  fccreta  excommunicatione.  Excommunicatus  , 
qui  tcmporeexcommunicationis  Miflam  nonaudit,  non  tcnctur 
lab  p.m.vt  eam  audire  valeat  abfolutionem  procurarc  ab  cxcomm.Prjcterea,  qui 
cum  cxcommunicato  publico  Sacro ad  funt  fethaliter  dclinquunt  ,  &  Saccrdos 
coramexcomm.celcbrans  fcicnteridcm  committitpeccatum:  prctcrca  cxcom- 
municationeminori  aff]citur,&  interdifto  abingreflu  Eccl.  fccusfi  fccrctusSa- 
cro  adlic  cxcommunicacus.Tdem  dc  cxceris  cum  cxcommunicato  occulto  Sacco 
adftantibus,Suar.difp.  n.fect.i.n$.&  Na.c.  ;  i.n.<.Bon.ibi p.j.^.i.n.i.  *.&  fcq- 
1  Ignorantia  camcn,vel  grauis  damni  pcrijul um  ficuC  a  pcccato,ica  ab  exco. 
liberatjNau.de orat.c.i©\n.oo.Henriq.li ?.c. »a  n.4. 

$  5»  quis  in  fidci,autau£toritatis  Ecclcfialrica;  contcmptum  adeffc  cum  cx- 
communicato  coeeretur  Sacrificio,fub  pr.rccpfo  cflecnullo  modoafiiflcdum, 
vel  fi  ipfomforetiubeundum  marcyrium.  Idcm  dc  cnccrdotc,  cclcbrarc  eora  p 
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excomnvcoaQo  in  au&ontatis  Ecclefiae  contemptum.Vide  ArmiIla.v.Exc.0.59; 

4  Nifi  excommunicatus  exirc  ab  Ecclefia  volucrit,vel  fi  expelTi  finc  periculo 
ncquiu crit,MiHa  omi tccnda,&  diltina  ofticia,  non  tamcn  confecratione  adhuc 
incnoata,&  co  cafit  carteri  excant  omnes  fideles,  feruiente  excepto.  Sacerdos 
autciumptionefactaabeat,&  inSacriftia  ceteraperfoluat.ldem  dico  dc  otficiis 
aliisdiuinis^Vide  ibi  in  Bon.proutfup.$.i>n.  1 

5  Ad diuinarum horarum preces pcrfoktendas tenetar  cxc6municatus,omit- 
tatillud,Dominusvobifcum:vaIet  qui  habetfamulum ,  iilnm  adrecitationem 
adhibere ratione famulatus,fecus minime,Rcgin.l. $ i-n  20. Auila  2.pdifp.8.d.8 

6  Excomunicatus  fi,  Dominus  vobifcum,dicat  in  recitatione  irregularitatcfn 
probabiliternonincurritjrnaterix  excufsnte  par  u'tnte,Henriq.  I. 13. €.7.11.1. 

7  PublicaiorationesiCIerfconomineEccIcfiarDeo  oblatar  profunt  fidelt^ 
bus,nifi  denunciatusexiftat,&  pubIicus,fedtoleratusJtcm  conctoni  intercfle  CU- 
te  valet,in  Ecclefia  priuatim  orare,menfam  bcnedicercJaicoruromore  tantum, 
figno  fc  munire  ci  ucis,Euchariftiam  adorare,itcm  adinnrmu  comitari ,  plalmos 
non  debet  cumaljs  tamcnrecitare.vtifacris  valet  imaginibusyion  tame  vti  aqua 
valct  bencdi£ta:eft  enim  quoddam  Sacramentale:&  fi  petatur>eoncione  habere» 
ieaortcneturpublicus,notatoadefleleaioni  cxcommunicatum  ,  le&tonem 
omittcre,guatcnus  Ginwafio  exeatjimo  &  audttores  cum  eo  morantes  pcccat, 
&  minoriafficiutur  exc6municatione,8on.vbt  fup.p.de  excom.difp.i.q.*-p.4'§«i 

8  Si  cxcommur  icatus in  hac  vita  abfolutus  non  tuit,vel  mortuus>Ecclefiafti- 
caprinatur/epultura,licet  ftgna  dcderit  contritionis:  modo  publicatus  cxcom- 
municatus  extiterit,Idem  §.  $.n.  1  &  ».ToIJ.i.o  1  j . Henriqi  1  $.07. 

9  Quitcmporemortiscxcommunicatuspublicus  figna  dedit  contrttionis  , 
fcd  nonfuitabexcomm.abfoIutus,  fi  iepultura  fttitfacradonatus  nonexhumc- 
tnr,fed  mortuus  abfoluatur  ab  auctoritatem  habente,  Bon.ibi  n.7. 

10  Excommunicatum  non  toleratum  tcclefiaftica  donans  fepultw  a ,  maiori 
afficiturexcommunicatione.Auila  2.pc.&difp.io.d.6.Sayr.l.j.c.35.n.i2.  Vidc 
Catalogumcenfi  mc  editum,  additum  aa  Veritatcm  meam  Compendioiam, 
vbi  pcr  ordincm  omnes  refcruntur  i  iurc  cenfura  lataj. 

Priuatioiurifdiftionisexcommanicaci  >  &human* 
conuetfationis.   Cap.  III* 

1  "W-^Er  vitandum  excommrmicatum  gefta^unt  nulla,  fitanquam  iuridice  fi- 
I J  ant,&  vt  proprise  iurildtetionis .Sccus  fi  non  tano/iam  propria:  iurifdi- 
M      ftionis.Bon  ibip  i5.n.i. 

2  Propterea  valide  Parochus  matrimonib  atltftit  fm  fubdtti,Iicet  exeomv 
publicus.Itcm  coniuges  excommunicati  vaKdc  matrimonio  ionguntur,ibi. 

3  Teftamentum a publrco fa&om  excommunkato  obharreftm,  vcl inie&io- 
iicm  vioIentam,&  pnblicam  in  Cardinalem,nullum  tenet.  Qteri  omrvcs  cxcom 
xnunicati  validccontraclMs  incunt  omnes^rofitentur,  &c .  dato  peccent,  rufta 
Caufapraecifaadcontrahendttmylbin  2.&  Auila  2.p.difp.6.c  6  dub  6. 

4  Per  excommnnicatum  noh  vitandumiunfdicrionisgeib,tcnent,v.g.valet 
cxcommunicare^^cndcrejinterdiccre^mo  &  alij  id  comraittere.  Prsterea 
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»bfoIuere,difpcn(are,  indulgentias  conccdcrc  ,  «Iigere  ad  beneficium  Scc.  uaK- 
de  quibit .  Item  ualidc  excommunicatus  Tabelio  inftrumcnta  condit,  licct  ui- 
tandus;  non  cnimid  iurifdiftionjs  actus  cenfctnr,  fcdoffici;.  Ibi  n.j.4»&  r.Bon. 
cum  alijs  ibi  a  Bon.citans. 

•  5  Iudice  fententiam  cxcommunicationis  in  fures  v.g.ferente,  non  per  ftatu- 
tum,fcd  fcntentiam,fi  ipfc  publicus  fiat  excommuoicatus,  nullus  huiufmodi  fcn- 
tentia  afficitur,  Jicet  talc  furtu  comittat.  Jccus  dc  ftatutu  fcrcntc,  Su.t.  5  d.3  .fe.4 

&  Epifcopo  cxcommunicato  vitando,Vicarii  ciusceflat  itirifdietio,nifi  aliu* 
deeam  habeat  Idem  vcrum cenfetur  etiam re  non integra.  Secusde  deIegato,(t 
dclcpans  publicusfiat  excommunicatus,vel  moriatur^namadhucdelegatus  rem 
inccptam  cxpcdirc  iurc  vaIet,Sanch.l.$.dematr  difp.jo.Sayr.I.i  c.5  n.37. 

i  Vt  plurimum  fideles  cum  excommunicato  vitando  communicantcs  uenia- 
litcr  tantum d eli nquunt, fal tc m  in  humanis,fecus  in  diuinis.  Cu infidclibus citra 
ullum  ualct  pecc  cxcomun  ica  tus  comun icarc, in  rebus  tamen  alias  no  prohibitis. 

8  Prarterea  cxcomm.incurmnt  minorcm:imo  fi  in  crimine  criminofo comu- 
nicent  maiori  a/ficiuntur  cxcommunicatione,fi  id  fcienter,&  poft  iam  contra- 
ftam  fiat  cxcommunicationem.Item  Epifcopus ,  (i  cum  i  Sa  excommunicato  trt 
criminc  communicct  criminofo,nempc  in  co,ob  quod  lata  fuit  excomunicatio 
Vide  Bon.  dc  excomm.M.difpa.q  ».p.6.per  totum^ayr.L  2.cii.nz. 

Quibus  in  cafibus prohibitum,  vel  permiffum  fit  cfi  ex- 
communicatovitando  communicare.  Cap.VX 


s: 


Equiitur  cafu%  in  quibu>  cum  cxcommu  uctltum  eft 
autcm  hoccontenti  vcrfu,ncmpc. 

Os,  orarc,  uale,  communio,  menfa  ncgatur. 
jl  ^**^  Os,  confabulatio,  aut  allocutio,  lice;  arum  miftlo,  nutus,  nuncms ,  of- 
Ctila,&  amplexusprohibcnturcumcxcomm.uicando,  imo  &  rnuncrummifllo  • 
Orare,  fnnuit  fimul  cum  excommunicato  ficri  prohiberi  orationem.  Valc,  docct 
honorificam  uetari  falu/ationem:non  tamen  00  id  ad  cmcndandum  cxcommuni 
catum  huiufmodi  prohibetur falutatio,  fi  ad  ipfius  dirigatur  correctionem,Com 
muni o  ,  inftruit ,  nos  non  debere  fimul  cum  excomm.  nabifare,  pra&icai-c  ,  ucl 
conrra&um  inire.  proindccum  co  in  eodem non  Iicet  Ie&o  dormire,  in  eodc  ue 
ro  cubiculo  forte  Iicet,tractationibus,&  confabulationibi  s  prarcifis,led  unoquo- 
que  fuis  rcbu?,  &  ncgotijs  incumbcnte.  Menfa ,  inftruitnon  fore  licitum  in  ea- 
dem  cum  cxcomm.mcnfacibum  caperc,ucl  pocum.  Nota,  enm  ,  qui  cafu  in  ca- 
dcm  repcritur  caupona,  cum  cxcommunicato ,  pofle  nedum  eodem  uticubicu- 
10,  imo  &  menfa  eadcm,  modo  fuum  cuiqne  feorfim  caupocibum  apponat,  ne- 
que  fociatim  comedant.  Ex  Ma.t  B  )n.ubi  fub.§  1. 

3  Scquenti  ucro  carmine  cams,  in  quibus  fas  erit  cum  cxcomm.  communica- 
e,rcontncntur,nempc.  ' 

Vtilc,lex,hqmile,  res  ignorata,  neceffe. 

\T TilCjpermittit cum  excommunicato communicarc  ad  eius utilttat*,  uel 
Y   noftram,qn«  uera  fit,non  fiita  uti!itas,ob  animx  ncmpe  falutem  ,  uel 
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corporis ,  Sc  ferum  \  prarlertSmdebittrum  >  quippc  debifor  foltiere  tenetur  ex- 
communicato  creditori :  &  uicc  ucrfa,petercualet crcditor  ab excommunica- 
ro  debitorc  f?bi  dcbitum.P  rafrcreaM-diciliceniti  opera ,  Jicct  excommunic^n  • 
ItemexcomrminicatoTnedcri. lcx,mrmir,eoningibus  monrnibus licde  folira uti 
comierfationejinlc&Ojmenlaj-dominc  gubernarione  ,coiloquio  &c.  At  in  cri- 
minc  criminofo,ob  quod  alter  fiiit  cxcommunicatus  non  licct  communicarc,aIio- 
qui  inmaiorcm,vt  fup.incidit  excom^ddo  ncquein  diuiris  .  Fa&o  vcro  quoad 
habitationcm  diuortiojnnllalicctinter  coniupes  a>mmunicatio..Hornilc,  fertio* 
docetliiis  debcredominisleraire  excommumcatis,&  fubditos  fupeuQijbus,  iix 
i js tantum,qnar efle  non pofluntcaufa obdurandi  in  cxcomm.& non  in criminc  9 
obcuius  caufam  cxcommnnicati  inucniunrur.-alioqui  maiorem  lahcrcutur  in  cx  - 
comm.vtmp.de  coniu£i'bns,Mart.Bon.vbi  fup§ -1.11.20.*  i.Sotus  difp  21. q.  1  a.4 

T  Hinc patet  quid  diccndumdc  Rcli^iofiSjnouitiis^militibu^^fiii^j&c.rcfi  e- 
&u  (upcrionim,magiftrorum,ducum,&  patrum  I  Jc:n  de  tutorc,curarorc  rcij  >e  - 
ctu  impubcrum,&  minorum,Suar  difp.i  f.leS  7.0  1. 

o"  Non  Memdefilijslpirittialibusrefpcciupatris  ipiritualis-Sc  uo  iccm  C\c6>n 
nuinicatotflius  non  valet  fernuscommunicarc^ut  fratri  »fraccr,oiii  quaicnm  citfc 
domino  debcnt  commodnis,&  melius  imctuire- 

7  Ttem  ver(aviccnitefuperioTis,domini,patTes,(Scc.communicafe  valcnt  cn 
fuis  fubditisjquatcnus  opushabent  p. 0  dcbito  fcruitio,neqiie  vltra.  K es  ignorata, 
infcruit,non  vHamincurriminorin  cxcornmunicatiooem  ab  eo ,  qui  fuillc  talem 
ignorabat  perfonam e*commumVatam,vel  non  aducitebat inculpabili  er ; tjmppc 
iicutienorantia  aculpa cxeuiatyifa  & a  parna.Sanch.l  9  deMatr.difp  j  z.a.tf 

8  Fublicas  alibi  excommun!carus,&  hic  occuIcus,cuifanfdus  &  bic,  ab  eo  qui 
probc  fcitjius  enim  huitifmodi  cxcommumcdtusam.ht  ad  famam.  Ncccllc,mnu.r 
ncccffitatcnquafapeccatoexcufatpartidpantcmcum  cxcommunicatd,  &  <]u.t 
iplum  cxcufjt  excommnnicatum,  etiamab  mcurrcnda  excufare  ccrjsua  ttiinori* 
cxccmmunicatIonrs5ncquecxTrema  folum  evcu'at,ycrum  &  notabitis,vt  tradcrc 
cleemolynamgrauiprelIoiniiigentia,eqittimad  equrtandirm  folito  itcr  li;  bcrc 
tantum  equitando,  petereabaduocatoinlitc  valco  conlilium ,  licct  cxcommu- 
cato,  vel  a  mcdico  mcdicinam  ,&c.  Fill.tr.  1 $  »c.6".q.  1  x.  Rcg  iti.1.  $  1  .n.  1 1 .  V  fdc  c  tiam 
JBon.vbi  fiip.^.z.propcfincm. 

Qufdamalia  dc  excommunicatione. 
Cap.    V . 

AfoexcommOnicato  vican<Jo  dignitatis  curh  iurif.fi  ftione  femporab's 
collatio  valct,at  illicite  lit,Suar  difp.  16  fcci  i.n.  }  apud  Bon.ibi  p,7.n.4 
Itcmin  tutorcm,vel  curatorem  validd  cxcoilimunicatuj  virandus  di^i 
potcft,&  hoc  laltcmprobabiIitcr,idcmdc  numcro  i4tic.  atcontratium 
cft  tutius,Suar.dilc.  i6.fecL<cir.8 

3  A^crc  in  mdicio  non  valet  Cxcomrn.Ctiamtoleratus^nequC  pcr  alnim.Proj 
dcaccu&e  ne<juit^iCceflitatc  rcmota.Sc  tamen  dcfcndereqtiibit  in  iudicio.  Itcm 
alium  in  iudicioconucnirc  ncquitjat  cortueniri,&  acctiiari  valetjd.ibi  fCct-4* 

4  Excomrnunicatus  publictis,&  dcnunciatusm  iudicio  >agcns,debet  a  iudiccte- 


F 
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«ctli  fiabadrjerfario  cxeeptionat.Nifiautcmc*r*llaet.r,aaa  p««™  «nenr 
It,m  t^cratu^cW  teft.moni«m  fc. -r.no»  licde  v.candorf,  tame.,  faoa. 

r'  "!  fe^K^tt  rcrfccran^ctocfi  fufpea«s  c^jtt, 
^dper  «5 "corccontraeom  procedi  va]et:talt.em  de  c,comm.x,b  dcU-c 


ob  id  pc 

ftar^m%Ccrcculexcom«.cft»nnc*a,&U.m»^aIc-c^ 
-.rriSr  oTid  cxcom.nunicatiomaiota.cct  inccrior  mo.tahffimus  e«,t«il af- 
frflu  vb  iI  Qoo  Clcticumlcuiretpetcut.cte  q..idem)atan.moocc,dcod.:bc- 

clcliaoc  inct™'5        ri,.erarn*turc cfclcbrare,rnj>acus,valet,(ccus  f.  (c  oftetat,,. 

au?in^^  vfeb!0lUitrftatC  rCm° 

u t  tocl Fp.d.«,Diana  in  Comp.v.fcxcomm.effcttus  n.*5-  &  I*  .. 

8  Excommunicatio comminatoria,  fignat  mortakm  culpamr  fulpcnfio  vcrd, 

&  fntcrdXmUve  irrcgularita*  p*nalis Tiibabfolute  ferantur,ied  fcrcodjt  fcn- 

JcntiTfin^non  fcmf^obligationcm  connotant  <ub  morub  ad  obedicndum  , 

^^o1  Ex  fcpi  comm^  non  impec.itur  excommunicatione 

dilrcnfati3bm  Sa  v.AbfoIuf.  ab  ey.comm.n.i7.Nau.con..4  l. 

Minor  excommunicatiov 

i  m  _>fn<.r  inairritur  excomm  pcr  commumcationcm  cum  ctiam  exGcC 
'   A  /l  miinicaticadauere^.g4auando^dlcpuJchrucomitandu/cHchca^,i 

1 V I  &c.ctiamfi  a  fc,ncmpeab  co,qui  commumcat,  cxcomumcatus  nt. 
AY  A  AltcriusUr.dilp.i;.ci.&di(p.i4C!.etiamBon  vbilup.q.*.  de 
minonexcomm.  N6  incurriturob  communicationcmcum.cxcommunicato  ,M. 
ter  noft>,nifl  fit  dcnunciatus,  vcl  Clcrk,  pub icus  pcrcuflbr.Libuit  hpc  djccfcad 
piorum  fcrupulos  toliendos^loqui  cumnon  dcnunaato  vcrentes,fi  ipfi  ticonjnio. 
ntcatnm  fcianf.Et  licccrinep.moc.comnr.unicctuivduuc  incurritur,  \  ldc  XUB 
Bon.ibin.x.dcminori  exconvn.  .        >  cx.# > .  • 

i  Quicum  huiuimoclicxcxmmunxcationc-jSaaamcnta  fcicnfcr  ium»t,cV  pre 
cifa  nctcflitatcjcchjlitcV  uclinquit.Ob  autcm  rartkifatfotf^fcm  cxcomm. 
excomunicationc  minori,nulIa  incurritur  «xcom  vcl  a ha  qu«BWCtliforuJbi.ii.i 

i  Minori  dctentus  cxcommunicationc,nullitcr  cofiwiurrfjicnter  id  agat,. 
&  cumcopnitione  irapcdimcnti^uippcqui  imnedimentum  cbi jcitjbi. 

4  SiSacra«emadct,ncqiVCnialitcr  pcccacSi ceUbrct,r.uirani  incumt  ine- 
zu!antatera,velbacrau^^ 

h      v-  '   ;  „^„p.FrrWiaflicam  habcrc  dienitatcm.  Si  ram< 


uinis  adeil.gaudetque  Ecclclia:  communtbus  fufrragijs,&  tandcm  ahos  abiolue- 
rc  a  ccnfurls,&  pcccatis  tute  valet,5on.ibi  n.^7.8.&  ^.Sayr.I.i.c.i  ?.n  iJ. 
6  Ab  hac  valct  ccnfura  quicunqiOrdinarius  Canfeflatmsabfoluerc :  Hmpler 

—  •  non: 


Extrern*  V nftto.  \$ } 

non  valet  hoc  Saccrdos,ii>i  n.ic.Cuius  (kab  cxcommuaica*ic*ie  nwiori  ab/b/- 
Hcrc^ai«  «comrniuucari.velabfolui  valcat,a  onotuua;£c  im[:onendi,&'  abfol- 
ucndiformacxcommunicatiouem,uip.dc  ccnfum,&  dc  ablolutionc  abtis  fafci* 
habui.Oroncs  autxm  iuriscxcnmnxmicationcs,IjuUa?uc  Cfna;  iimul  cu  cenkiri» 
ajijs,tibi  in  CataJogoad  Veritatera  Coinpendiosa  addito  culU°i. 

Extrcma  vndio. 

i  ^^Vcrisdati  nwi  folct,nifi  communicantibus .  Sufficit  tamcni  fidolifinc 
I J  capaces.Itcmdandaamcnti  (i  mente  fanus  pctierar,vel  pctifict  u  ad~ 
ucrtiifct,auc  fi  contritionis  figna  dcdicanCe.  In  ;ucrcnc;a  ramcn  fuffc" 
da.^icxcommunicatus  cratabtoluatur  prius.Iccm  phrenctici,  fi  mcre 

fani  PctiicrC.Amentibus perpctu6,non  uatur  JJcllc  micctus ,  i  irca  ulc<  >  r/nc  i 

iouogi  potcitjCju^  potfea  coraburenda,Diana  in  comp.v  L  xtr.Vuct.n.£.Sa  v  L 

tr.Vnct.n.i.&  2. 

a  Mortifolumpropin^uisdatur,ob  moibum,vuliuis,partum/cl  ftiam  fcnc- 
c"tutc:&  quide  in  diuturnis  mo^bis,qiiociesperic'.iIu  1  ed;ei  ir.Polt  vuticujatut. 

1  Negligcnter  cam  omittcns  culpam  non  eommitcit  Icthalcm,  contcmf>rus,  • 
&icandalo  faltemprn»cifis.Omicccicautemeam,quia  non  ncceflaiiam, c<  ntc- 
ptum  noncon(inct.OIciiicnc4?!cefidi  aaitoriras]  er ^apamiimplici  valctSacer  - 
doticonccdi,Non  eodcmann  0  bcncviictum  valct  <  kum  adhibci  i,nouo  dcficie- 
(C,  cftquc  dc  Sacramcnri  neccflitaxcolcum  cflc  bcne(Jicrum,&  licomninpoli- 
uarum  Saccrdotc  fc  in ncceflir.'inungentc,nul:um  fir  Sacrameru,Di4fl.  iblffci^.. 
-»'*""  4  Dubiu  Cxtantcnum  .vjrrorus  vioar,fub  condiciont.fi  viuis,  dctur.  Omnu 
corporis  quinquc  fcntiimnra  dc  ncccfflcafc :funt  Sacx.vncnCi  iriut?«enda.  Pe<ics,  . 
8c  rcncs  ncccfiario  noniiainguntur,  ira6  nlfrminis  rcuirum  omniqb  chWictio 
omfttcndaiVidcturattcrudi  brgar.um  fenfuum  fuflScetc  in-unq^v.o.uciilum^vc! 
manum:a:  c6qfucttido  rcncatur  offriuho;h:ce  omnia  cciam  c:  i><m.  r.  1   dc  Sac; . 
Extr.Vna.d.8.q.i.p.4-;.&  ?. 

j  Sufficit  verba'pauIoantc,vc]poftprofc\i!itiir  vnctionem.  AdJercVion  cfi 
%«ccc(Tc,in  nominc  Patr.at  mos  fcructur.DcSacramcnfi  cft  cilentia  forma  vti 
»?cprccatiua,non  indicariua.llU  vcrbajfacram,cxr  pij.Timam,n6/untefsenaaIia# 

0  Quiuis  ^accrdos  hoc  vulct  Sacramcnto  infiimum  munirc,4o  falCc,  Cacita 
Parochi  liccntia.Saccrdotc  prOgredi  in  vngcnjo  ncqucuntc^alius  dcficicntia  fup 
plcat.Inneceffitatc  vnus  vnum,alius  aliamvaict  corporis  partcm  innn^c  c  fc- 
orfimjprolatis  parti  inur.cta  conticnicntibu^  vcrbi^imu  pcriciilo  immmcntc  , 
vnica  valetforma  infirmus  imir^',nc,Pcr  iftam  sarittam  vn^ioncm,^c.  parcac 
tibi  Dcui,<mic3ttjd  qnincj-,  fuc- 

ccfiiue  IcnGbus  inun&xs.Nifi  pci  iculum  mortis  adfit,nul!um  fit  \  h&ionis  Sacra- 
mcxitum.R.ffte  intclligcnda  Mediolancnfis  Synodus  4.  p.2  non  cnium  imjngi 
prohibetparturicntcm  li  quidaccidat  vndc  probabiliter  morsfiiturarimcatur. 
poit  partum,vcl  ctiam  ante,lcd  loquitui  dc  partus  doloribus  cruciatis ;  vt  ord:- 
nariocxuciari  foJent,citra  tamexvmortis  cuidcnti  penculo-,  ineo  quippcinungi 
/icbcnt.ltudtima  tantum  vnctionecorporisgratiaconfcrtur,  probabilircr. 
n  oieobencdifh'deficicnti,addi  non  bcncdictum,in  minori  tamen  quanti- 

'  X    z  tatc, 


■      •  7 


Digitized  b' 


tate,tuJet  &  fictotuhifit  bencdidiu,  &huicaptumSacramcnto..¥hAio6cri 
valet  fine  crueisforma,  at  fub  pratcepto  in  forma  crucis  fia t  x  d»to  non  ik  de  ci- 
fcntiaSscramento.  ;         v'.14     "  "*    '  '  '       -T  V  ' 

8  Opifenun  dariir damnatfs,uclmi!itibujpeficulofc  prejiatum  ,  uclnatti- 
raturis..  Non ejrpcctandum  uitx  cxcremum punctum  >,  aut  doncc  infirmus  ext  ra 
le  prope  conftituafur,  imo  &tit»fore;ccnlcq* ,  ut  dum  adhucfuicft  compos  in- 
firmus  inungatur  ,  ad  Alaiorcm  fructum  acquircndum Etperfectiiis  fe  difpo,- 
nrndunuf inc  ueftibus  ab  Eccldia  praicriptis  non  dctur  >  non.enimtanta!  eit  nc- 
ccffitatis.  Sine  minirtro>&  oratiombus ,  urgente  uaJct  ncrcflxtatc,  daru 
-  9.  Sacerdoi  in  ext cnori  manuu m  partc  inungatur.  Moribundus  fcnfibus dcfti» 
tu/os qui aiia  nequiuit rccipereSacran_cntax cii iub  prxccpco  inungendus ,  ucl 

.  tcmporc.iiitcrdict:- .  T 

10  A  liquo  cbrporisfenfu  carens,in  part c  fcnfui  dcficienti  proxima  inungi  de 
Wt.Sacro.Qiriimatc  cqllafa  vnctio  pec  ecrc*rcm,pEobabHe.  cft  quod  tencar. 
Diana  ibui.  t- 

11  Pucr  lidublrcturderatiojirtvfujfobcond 

bcs  ratitjnis,&c,VidcQuoadri\c  omnia,Bonac.ybi  (up.pcr  tdtuni«.  >  * 


FALSARE 


F 


Aifcic  mcnetamjlxfare^Macftariicrimcn.FjIutjqui  (jne-Iegirima  au~ 
Ctorirarc>materia,&  quantitate  cud;'r,vcl  fign^.Jtcm  iuitum  minucns. 
forcipc  pondus,qai  va  oexiibcrans  rondet  lalfarc  norj  cenfetunat  gra, 
UitcrdcImqujfjSa  v.Fali.  n.i.. 
~  Scienter  falf  s  vrem  ntimmis,p  mdc  i!ni5,ycl.incnfuri  ,aur  fcripturis  Ietha- 
Uter  deItnqtiit»Onere  addito  r'  ftirucndi.Nequc-rem  f.is  c\it  limilcm  cofingcrc 
fcriptiiran^c-i.quaiforrcaminafiutjjcgitima^v  g.Jigitimitatts,  hered»'faf is,  & 
debiti.c.Ti^endj;nequccnnucnr<>,vt  »tr  tun  muruum  fu.^iat,  G  (olutiorws  amileflt 
Chiroorai  Iium,Fcet  fatfum  pr<->ducc> '  Lirrc;ajo  /\  ponYIicai  um  fa!fificatioi\  i- 
<ic  C  atai.^J  Verir  itr.TLGompcndii      .  add  itum,dc  ccnfuris>.lbi  n.cod.  &  x. 
*  FaJ/arios  ifcm  raln  ar.  ,  qui  apfejitKim  npiniiia  in  iiiQrumento ponir ,  ucl 
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ligiWtirn  fivrfuc  furripir,  ral/ltfis     m  nfMi  (olum  falfum  diccndo ,  ueium 
rum  r  icondo  commirtitur  Vi/Ic  Afniiilam  ucr  fnlfauus  n-i»- 

4  A;te-jus  littcr.r.  dobfcvie/e.  ans  uc  falia»  ius  putMafur  cxcipi ,  nifi  adid  fa- 
cicndum au^ontaxcgaudeat ,  u.g-  Su.^c,-i.»rcs  in  i<.clig.  aliqiia,  uel  fub  ratlha- 
biticre,  Itctn  Ijcetininuci>cxquogra<ic  invninct  pc.  iculum,  httcras  apcrirc  . 
Cjaufum  apcriens-  tcftamcntum  ,  falfr  puniturpa*nn,  iaccrans  ,  occulrans ,  ucf 
comburcnspublicaslitreras,  ucl  fcripturas,  ralfi  pa-na  fanitu:  n.4.  c. 

f  Qui  ut  bonam  rccj  pit  monttam  cum  1  e  ipfa  fal/a  fit,  ca."n dcindc  altcri  da- 
re  tutc  ncquif,  fi  der,ic/trtuct.ibi.n  6. 

Famulus.  uide  condudio,  contradus 

}  pAmulus  rcquifitus  per  obcdicntia m  Superiorum,.  vt  <fcmjni"fu?  dclictutn 
*   rcueZcf?non tenetur  parercji  cri niinajjtcr proccflUtui 'jYcciis  fi  cinifiter>, 

.  .4  •  t 
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Familiantas^  x  6$ 


modoinde  fibinotabi  enonficdamnumtimeqdum,deJicloha:icfis  cxcepto  . 
Summa.ArmilIav.Fam.  4.n.6\. 

Familiariusi  f 

Vdcx  r  ccufan  ob  magnam  familiari  ta tCm  iurc  valct,v. gxonfinf>umci,c<*- 

]om,famuIi,filijini[iiaFoccftatc,&tandcmin  domo  habitantiumfua.  Idc 
v.Famihar.rtj .  in  finc. 


I 

Fautores  hsreticorum.    ViJe  hxrcfis  ,&Cap*  II. 

Variorum  in  finc. 

1        T  Acrctcor  u  fautortt  dicutur,c|uifaflo  cis  fauet  cibu  prebcdo,*  huiul 

■  1  modi,aut  verbo,v.g.dicendo,ifti  funt  viri  probi^aiuriofcmolcftaturi 

1  JL  vclliiudcx^vejprinccps^iubcntclnqui^corejcoscapcrcnolunt,  aut 
opcm  ad  cbs  capiendos  prf  fta>  c  nolentesjifti  omncs  ipfo  fafto  exco- 
municatihabcntur,vtjpli  haxrccicilccm  faucor  cenfccur,qui  ceftis  requifirusnon 
rcucl^t  dclinqucntcmjwofociantcs^vifitaiitcsjauxijium  adfugam  praliantcs,pr<; 
ccs,nedcbitepuniantur,&ndsntcs,fi  id  f7atfcieCcr,&  adcoscuedii  vtharrcticosj 
non  item  vt  cognatos^aflines^confanguineos,  vej  ob  quemcunqialium  refpe&um 
pra*<-r  hcerefim.Idem  v.Fautorcs  harretcommpcrtonjm.". 

Faemina, 

i  v  j-Efte vriviriIifeiraprohibccur,n^ 

»  /    malnm  agat  finem,qui  culpam contincat  mortalem,  v.g.vt  liccntiils 
Y     hbfdmi  v..carc  valeatJdcm de  viro  mulicbrc  vtens  veftc ,  vcl  11  fortc 
indealiquid  fcandalii7toritunim,S.  Armilla  v  Fam.n.a. 
2  Fcmina-prardicarcvctimm,&  publice  docerejlicet  cis  exortare  ctiamfe^ 
dendojvtpatct  dc  T<  clig.feminis.^facrafacet  c,  5.  confeflioncsauJculrare,  aliis 
benediccrc  4,Vaf>,  &facras  tangcrepallas.r.inccnfumcirca  Altaredeferre^.Ad 
AItarcacccdeT'^&Sace  doti  miniftrare,?  Alicuiu5a&um  Ordinis  exercerc,  &" 
ludicisof ficmm  £erere  8poftuIare,vcl  procurare  ,  propria  vcl  fuorum  cxcro' * 
caufa.9.In  iiuiiciiun  trahi  adcdfificandnmconcraeiusvoluntatcm.10»  Acj*^**?} 
nifi  in  ceitij  caHbusjibi  n-5  pci  totum.. 

Fdliuitates.    Vidc  Fcffum 

1  r-\01cmncsfiintfeftiuitates1exSacraRir.Congr.apuq  Ba. '  Vn 

v-Fcftiuitates,Feftum  Pafchaf  Rcfurr.Feria  V.in  C*na  DcT#'Afccnfio- 
nisD  N .LChrifti.Pentccoftes.Sanaorum  Apoft,Petri,&  p^uii. Annu- 

xf^  i-k  ^«"{f^&B^Matris.  Aisumptionis ..  OmmumfcftumSar«£*fW"  * 

NatClinftjp^  fpiphama;.    "     ~ 


*6f  Fenum. 

Vlde Henrie.a  Gandt.  i.quodub. 1-q.41.1tcm  4*.&clas  cam. Zuccol. 
Oblcruatio  feftonim  de  iurc  eft  Ecclefi*,etiam  Doihinic*:  mmimm 
quiaabEcclefia  vt  hic  dics  obferuaretur  toftatirtu^Sabbati^ncct. 
hcbreis  conucnircmus  in  obferuatione  dmini  &  naturahs  prcccpta  dc 
Sabbati^cMcationC|CUu.KcgJ.7.c.i.n.9.FiU  tt.z?x£^**t. 

i  Lec^iuinivatoEpifiSpim  infttuercdies  , 

Clero&populbacconfchtientCitmoiam  vfw  vidctiyr  habere,vt  pcr  ic ,  ae  con- 
ffiiSS  Clcri ,  fcftos  Epifcopu,  dies  Mtetfrit»  * 
iusfcibmcLeianflif^  rclatusSanctoium  . 

Sanch  in  opere  mor.l  z  c  4*0"  bta^A  v.fWl.  #  . 

,  Hanc  autem  inftituendommfacuitateni  fcflonim  pcnes  laicos  principcs  no 
cxtarecertumcft  Valent  vtiq,fubmtis,vt  tali  dic  ab  opcnbus  abftincant  fcTOflt- 

itlnaudiVecoganmrSacnim(ub.p  m.Slf.ci>/-  ;  / 7*  , 

4  Vttalidic  ab  operibuslaidtertiilibasab-tmeant  vfm.cadirtttidie^Mouc 

micucn Jo  coganttr  mftta^^^ 

r  Feftiimab  Epifcopisdiem  inftitnttun  a  Rcligiofij^iam e^ptis  oMe.uavi 
deberc  compcrmm.-&  nocfaltem  cxtra  Monafterium;fecus  mtra.  Idemtte  iclli- 
nioperEpiteopnm  indo«o,non emrn ad  illud  Regularcs  tenentn^*  r  -H 

6  Voto  vcl  iuramentofcfta  a*  maioribtn  inftituta,obfcrucntpopuh,nori  vf  itua- 
menti  vel voti-eft  enim  3U  perforialls  obligario  5 /fitamen  ccntum  iam  fmfatthi 
tranlaai ab coruminlBtuttooc Qnoad n.f. Bclhmpromp. ^oOad^ero^:^. 


vidcSa  v.Fcft.n.j .  '  r.     i-  •  « 

7  Circafefti  piincipium,&  durjtipeism,reccptx  loci  ftandum  contuetudioi;Sc 
vbimantccedcat;sd.civcfpete  incimt,e^antur  ^^gtUa,  laborapt' 

fores,bupenio  IVcamcntcJdein  inin.  9. 

8  SacroauditnvalctquisadIo«mJabfeftiobferuat4tui2  l  ibcxum  , 

ibiqjoperari.Vu-icoaaio  vxorcm  patris  filium,  &  f»mulutn  domior.coa 
ftorum  obferuatione  c  ^ufafcpr^tfo  taraeu  fidci  coaf  crapfUj.  ^ic^morjc^p  e- 
-dirct poti us,Quam  fuprad: d)orum  parerc  praxepta, *&7~  *£A  rair*  •<  *vw.  t*<b 
o  Itcmmetus cxcufatiuftiis^iccxtTita^vtuitas^^f as^lurui  in.co.rjOJ  ^Wjt^ 
Velanima.Pra:tcrca^dotium  vjtandump^cllarcxcuiantur  dfc  uborantes  JeTCr^ , 
EPifcoPi,ve^arochiitcm  dHpcnJatio^  hicdlfpcnCirc /bU^SB^ 

*"**rezt  iJ.»x%ag-  -^. .        .  .       •   i-iH^ "it/n^u,.-!^  Wfc* 
10  *Die  liccc  tefto  docerc jMfcan  modcrate^aiitccrtis rlftis  dtcby  s*  Quipvjs 


informarc  *c^aduocatus  ua!ct,citra  tamcn  iudicialcm  a&urn,caufa  pictatis  pra?* 
cila,aut  necc:^tatjs.jtc|n  con(yctu(lo  cxcufarc  uidenirmo'irorcs,  3c  cninclMM^  pi- 
Hores  exc'jj-j  at  nccciiitas,qiuc  cwmmode  prasueniri  nuqoit.  JdciwnHi  n-  5;.  . 
^utorcsdicbusualentii^scalccnsuea^cre  mfesrj^^^  "t  ^ 

■  tmatcna;  alcthali,u.g.pcr  howmcarca  laoorase^  Smrc.j . 
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lj  Ep?fo>pofcbcenfa^  neccuW 
fis  caula,  aut  pictatis  oullus  parcrc  tenctur  j  poce  quarnulla  huiulmodi  habctur 
ccnfura.Nau.c.i  jn.15  &  San^.ibi. 

14  Fiftislicet  diebus  digfadiatoriam  tradere  artcm ;  ncque  enim  mcchanica 
eenfetur  arf.  pifcan*  ex  o/ficio,  k  ucnari  ocfas  cflebns  feftr$.  Sartores  tute  feitis, 
diebits  ueftes  p:o  alrquo  funcre  conficiuht .  Ttem  interdum  cxcuiantur  pofttrte- 
<Iiam  noftcm  fuere  coa&i ,  ad  promiflas  ueficsco  dic  tradendas  conficiendas  ► 
Item  feRis  diebustatumciniliaprohibetar  iurameta  DtanainComp.n,t$.n.q. 

15*  Jtcm  TyprogapM  c«iaraclerescomponentes,non  vcro  iroprcflcrcs  excusa 
tui  jidcnim  opns  icruilecenfctur  Nota,opera  cx  fcferuilia  non  defmcrc  t&lh. 
cfic,eTc6,qu^dgrarisfiant,nuIlanepropolTtamcrc'cde.?tcm  c  contrario,  qjuae 
libcralia  sfitjferttilia^ndc  Iperato  praemio,n6  fiutjob  id  ionatores,fcriptores,do- 
clorcsjCUrsorc^beUatorcSj&idgcnusexcusanturjdato  fpecerta  prxmii,  tali* 
prseftent,n.8  &  n. 

16  Probabilitcr  abfefto,fn  vrroque  loco  pcrEprfcopum  indi&o  obferuado, 
cxcufatur,qui  ab  vna  adaliam  tranfit  Diarcclim,non  vt  ibi  habircr,aduena?enim 
Ie£i  Jocorum  vbi  inueniuntur  non  afficiuntur,nequeitcm  lrgcloci  domicilij  > 
itt  quo  non  rnucniuntur  tempore  dici  felti,tencntur,n.7. 

17  Die  feltotempla  t.ipctibm,&:c.oinantcs  excufanturJtcm  agafo,  qui  in 
iumentisoncrandopat  uminfumrt  temporis  abfoluitur  a  culpa  mortali  fi  itcr 
arripiar  cum  oncratis  iumcntis,nam  iter  habcre  opujbberalc  cenfefur^onerare, 
vcro  fc-ruilc,atparuitasmatcrk?  a  mortali  exculat,n.$.5»(yuar.l.».c.27.  n  i.  Re- 
giftald.t.  i.1. 19.C.4  n.50, 

i&  JnterfeRufrici  contra£tusfeft/scelebranCes  dicbus  s  nec  non  fcripturas 
conficicntesNotarii  dr&is  rnfticis,nott  peccant,  icandaloremoto,  neceifitatc 
illos  cxcufantejnanralii?  fnntprofeftisckebusruflfieo  op«riintenti.Tonsorcs  iteV 
qui  acce^cires tondent,& aecedentes  ipfi  non  peceant,coufuetudinc  a  peceato 
cximcrite,qua:  j  Prarlatis  tolefatur,rationcue  ceflantis  lacrhquia  profeftis  di€- 
feus  propter  occupationcs,tondendi non  acccdunt.Suar.dc  rchg.t.j.i-i.c^,  n.17» 
Laim.in  Thcol.mor.I.4.tr.7.c.2  n.8. 

1 9  Huius  prsecepti  vi  non  tcncntnr  fidclcs  dic  fcfto  dcpp  contcri,&  apccca* 
tts  abftincrc,rsJau.c.6(n.to  Azor.c  i8.q  io- 

zo  Quirdie  prohibentur  fcftofieri^cceflitatercmota,confaetudinc?  pieta- 
ce,&C.funt  feqnentia,McrcatUs,ncmpe  vcnderC,locarc,pcrmutare  .  Placitum,  Iis 
fcilicet.&  qua-Iibetfori  caufa,imo*  atta  omnia  irritantur.  Tudicium  criniinale  > 
mortis  nernpe  icntcntra,vclquajuhpama  corporalis.  Publicum  iuramcntum/ie- 
pc  iudiciale.Prarcifa  hrec  omnia  intelligo,ne€cffitater  vt  fup.  Bon.  tcrtio  Dcc 
prarc.difp,  j.q.i.p.x.  .v*  -       ,  .  .  .. 

11  Die  feftoinicut  tenef  contraclns/iifi  in  indicio  fiat.lllicite  vcro  inifur . 

a*  Citatiojf cstium  cxaminatio,fententiar  execntio  dic  fefto  nullitcr  fiunt.  ^ 

13  Corporslia  opera  fcrlulia^licjce  fiunt,v.g.fbdereT  arare  tcrram,  putart 
vites.Neqi  die  licc?  fcfto,pletatis  pretextu,Ecclefias,vel  Monaftcria,  &  cxtcra- 
Idca  xdificati  pia,ncceffitate  prascifa  tamcnyiam  remote  tantum  cultum  Dci  ta- 
gant,nortpropinq«e.Hon.vbiftip  p.i  &  3.  *  , 

14  Dic  fefto  translwo,id  quoad  officium,non  ad  opcranduirt  ficn  lntclligir 
tui-^ArmiU.v.Fcftum^n.i^  5  ^0" 
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ieifeltolator^.vnicum  «ccrt  pecwlamiidemGS^dSJatetfit- 
rerLEgoMmcn.AaoM.i).4*.^C-  , 

*  1  |  luiimTioripartcai^  Pctr.  Bcll.  ia 

promp.u.FideiuCn.i. 
i         Nifi principali*lit4jcbitor  fotucndo,  u  cl  fi  ndn  fit  prjetens,  fideroflor  in 
fubfidium  conaenici  poteft:  ucl  fi  in  partc  tancum  fic  folucndo-,  alioqui  principa- 
lis  eft couenicndus  dcbitor,antcquam  fideiuflor  conucaijrtur. Az-3  .p-1.  i  x.c 1 1. 

j  Fiteroi^infoiid^mcum^^  . 
folucndum  compclli  totufn  dcbicam,  attjsomilTis,  huiufmodi  tarocnjqui  m  ioii 
damioJoit,cogerecr«ditorcm  ualct  ad  fibi  a&ioaes  ccdcndum  ,  quas  cootra 
afios  habet  fideiulibres,  ut  fibi  pro rata  foluant  * ldqaeracercdebet  antcquam 
in  foEdam  iotuat :  nam  fi  fafita  foiutiooe  ccffionem  petat,  creditor  iam  amphus 
ccflioncm  fecere  nequibit,  nullara  quippe  m  alios  ins  (ibi  rclictum  eft  polt  crc- 
ditiintc^amtokitioncm.  Bon.de contr.dh*p.j.q  94>.l.n.7..  v  l  ^  <%3 

4  Fidciuffor  profidcwflione  pccuniam  aechperc  tutc  uaUt ,  dato  m^il  po» 
ftca  incommodi  patiacur  ob  fideiuffioneoLkcm creditor  aliquid  ualet  accipcrc 
a  fidciufforc ,  lc  a  b  obligarione  ex  i  merc  cupiente,  ncmpc  ob  pcriculu»  cUi  le 
crcditumamittcndi  cxponit.  Tdem  ibi  n.n.&  l^.Rcpin.I.i^.o.a.Jo'.  ^  -i 

j  Dcomnibusdcbitorteneturfidehiilori  ob  fidciuiTioncm  fecuris  damms, 
l  ua  tamcn  cu  Ipa:  nuriaucro  dcbicoris  culpa  interuenicnte ,  fod  pura  impot  en:>a  ■ 
addcbiti  foiutioncin  tantumuidctur  adigendos,  ftariroacua^cri*:  buiufmodi 
autem  fideiuHorit  obUgatio,ad  hrrcdcs,mortuoeo,tfanftfvn,i5^f 

6  Pupilli,fi J i  j  fam.  minorcs a  fidc  iubendo  e xc Un i un tu i \  cxcipc ,  mli  pr o  p^cce 
incarccre  conicto-,  alioqai  finc  curatoris  confenfu  nulU  minonsfide  iullw  ob~ 
ligat,nifisortcnaturaljtcr;  ci  tamen  priuilegiumcompcnt  icftxrutianis  iqin», 
tegrum, proobligationcclidenda.  Vide  p.2..  '.    %  ■■  riosjtr -  ia  , 

j  Clericus  fide  robere  nifi  raro  uaiet,  &  tnnc  fine  EccJ.  praiudlciot.  Cafera 
dc  fidciofliooe,non  ad  Conreflarium  admodom  fpcctantia*  confulcd  omTOitto. 

8  Nota  tamen caium ,  Socratcs fub  centu  m  pama  Aurcorum  f  •  promifit  Ti- 
thifti  praefenraturu m ,  poftmocium  a  Tirio  ddictum  pacratur,  cuius  caufa  mortc 
mulctatur,  aut  cxulare  cogictir,ad  q.ndSocratcs  adigcnnHi^  Rcfp.nuHajf>x$i3C 
te  Sacratrs  culpa  citante  relp«ao  dcltcti  a  Ticio  jwtrati,  ad  tuhil  adigcrt&ts  rf- 
f&tueodum  ,uel  pracfeutandunvprjetcrea,  reodccapitando  rupente ,  f tdciufloc 
uon  decapitandus,  nui  dolo  cx  fu i  pa rtc  catan re,  ted  pccuoia  mu  I  c  t  and  u  s :  at  do - 
(o  cxtante  arbitrarie  plectcndas.ltem  qui  eius  aiftodia  m  fumefit,  ncgligcntei 
carcercm  cuitodiuic, ucl  dolole  quis  a^ic.  Armilia  ucsbo fidc  iuIT«.<»  k i.  |  * 
.  9  Notaprmrea>incaufaoeitenfedomortcinriigcnda,nulU  datur  fi Joiuf- 
fio,  «g  |  dc  pea»  corporab iagaeurimportenda.Lcfl.I.t. 0.18.^7.0.14. 

10  Nota,fidciubcntcaliqaornquead|^finirur  tcmpos,  c^mpori-acrc<Ji(!ar 
r«  infcicnte  fiaVroftbre  prorogato  ,  ultra  pr  r bxum  pri^wmmiai  fidciaft^r 
non  tcnetur, fed Iiber  euadit.  Azor. } .p.!.t t.cPub-i  z- Nau  Jc  rcH;(».^c*|rfj<4p. 
Bon.vbi  iim.p.i.n.8.  \ .  **\i&miwl* 
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Vldendusprofeqtienti  mat.VitalisZuccol  apud  Hcniic.Gandau.quod 
hb.4-<q.?  $.M.ad  fin  qutcftionis.  ^ 
Explicitefidei  ncccfle  cftcrcdere  myfteria  quar  Jn  EcclcCa publicc  cc 
Jcbratur, alij  aitit  cxaifi ri  i  ufticos  i gnorati a  ab  Trinitatis  cxplicita 
cognitionc,&  incamationis,copjadocctis  prarfertrm  dcficietej  ucquc  hanc  puto 
fentcntiam  improbandam  -y  alioqui  jnfinitarufticorum&  probornm  damnacd.i 
erit  multitudo,qui  ctiamdc  Trin;tatismvdteiio,&  Incarnationis  parum,&  vix 
quicquam  rea-e norunt,imo fi  intcrrogcs perucrse  feneiimtj  iltoium  potius  am- 
marum  crcdtderim  Curatorcsconilcmnados^doccndo  nimium  negligentcs, 
Em.Sav.Hdcs  n.i.Nau.c.n.n.ii.Mcd.l.i  c.i4§.?. 

x  Satis,quidamputant,eflc,credere  Deumei]e,&  pnemia  pru  b<  nis  ,  raenas 
pro  malis datuaim opcribus:&  quidquid  ienf ire,quod  SaniU  Matcr  hecciia  lcu- 
tit,&tenet:at  fan iorfententia  corum  vidctur,qui  omncs  putant  fidciartiaiJos  , 
ia  fimbolocontcnjoscroii  cxplicitc  dcbcrc,etiam  a  nidioribus-prartcr  ca  tria  Sa- 
cramcntaJBapt.Pafnitentia?A'  Euchariftia?/altcmcum  eafnicipcre  intcndunt  : 
Pi  a»ccpta  Dccalot»i,quodue  Dcus  cft orandus,ibi. 

$  Subftantiamtamcn  fingnlorum  fcircputohifticcrc  artittiloium,datoordina- 
tim  rccitai  c  ignorcnt :&  orctcnus  profcrre n elciant  .  J  tcm  iciant  oport  et  fidelcs 
quid  credendum,agendum,&  a  Dco  petendum  fit  pro  anime  falutc,  addita  Ecck- 
ii.cnotitia  praccptortim,Idcm  ibi  n*l.Nau«.i  l.tuix. 

4  Laico  citra  mortalis  ailpam  pcccati  dc  fidc  dilputarc  non  licet*  &  hoc  <Iil> 
«xcommuuicationi  s  pama  -Idcm  n.}  .cum  Sylueftro  all  egato  v.Difp.n.z . 

5  Dc\  id  pofiulantc  honorc,fidem  quis  rcnctur,vel  cum  vitc  diicriminc,  conf?- 
tcVfjtcFob  nroximi  ialutcm  fpiritualcm,vd  ob,alioquifuturum,v.itandum  ic.hhh 
periculum,nis  cnim  cafibus  interna  non  fufficit  fi idcs,fcd  cxtcrna  ctiam  rcquiritttr 
fidci  manjfeftatio,To].J.}  -c.  17  nv*«{  nr. 

6  Irifidcliuminducrchabitum^niiflofideliujmodo  fc&.e  noniitproteitatiuus 
infidelis,&  citra  icat,dalum,licet  aliquando  ex  caufa,n.  c^aibi. 

7  Fidcirublic  profeif  ionem faccre debent  aflumpti  ad  dignitatem in Cathc- 
^rali,vcl  Canonfcatum,vcladanimaium  curam,ctiam  Religiofotum  ,  &  Magi- 
Jtw^lioqui  duobusmenf^busidiceaptx  poflcfiioim  elapiis,  fruausnon  hchmt 
*uos,&  adhuc  camemittcrc  tcnehtur.n.tf.id.ibi.  * 

8  Licixum  v.g.Vcnctiisforct,admortcmqu.cfifo,pilco  vti  rubco  ,  quoludei 
vtuntur,ad  roortem  euadcndam  :  hoc  cnim  cx  fc  no  i  cft  Jignum  falix  Reiigjouis 
protc.'tatiuum,icd  indiffcrens,Dian.in  Comp.v.Fidcs,n.a. 

o  Pcr  foca  iofidelium  fascrittranfainti,vctnisuti  cibisprograui  iiKqnvr.odo 
tt!itando,&  damno'atlcandalorcmoto,iecws  nefasiuclnifiiu  fkici  Chriftiana?c6- 
te^nFumadeden&imfiat  prouocatio,ucl  in  Ecclcfia:  ptaccptum  ludibrium.Ibi 
n.6  &  Sanch.infumma,t.  i*l.z.C4.n.  x y. 

io  Fidci  prcccptum  profitcnda:  non  femper  oblj^at  ad  rcfpondenduui  infidcli 
intcrrogantijiumiis  Chriftianus,ncc  ne-.icd  tunc  obli^atrantumjcum  diflimulatio 
fidciJn  fidci  ecdcrct  Cluiifiaxix  iniuri.un,ud  fcandalura  eisct  orituru  proximi. 

Y  At 
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dere,IbiSin.i.5.4.5.6^7.LeflJ.2.ci9.dub.6. 

11  Papactiamadtcmporalia/altemexcaufajlegititnarc  valef,  cfiam  Regi 
lubic&um.vide  Bon.CouaF.Epic.2.p.c.§  S.n.i^.Vidcctiamci^cjtjifi/.imtlcf». 

12  Viduaquxdamco  ipfodic,quo  nuntusmoritur  ,  nubicrat,& mefibus 
noucm  transactis  Itatim  filiumpartunt,quaeriturcunisccnicndus  fitfil/us,  pri- 
mi,an  fecundi  viri,&-  cui  luccedere  in  hfreditatcdcbeat?R.efp.  cui  magisarTim'- 
latur,fi  neutri  aiTimiIetur,ei,in  cuius  domo.nafcittir:fcd  tutius  iudicio  ftabitur 
pcriti.CTteraadConfcflarios  parumdc  fjlijs  fpettantia,iuris  coufultis  conful- 
tdrelinquo.Hec habct  Him.in  Aurca  Summa,v,FiU.*4^ 


ForokatiOw. 
Vufc  Luxurj*  , 


i  -^VlIus  ob  quaweunqueignoraatiam  a.  fornicationis  valctpcccato  cx£ 

«    l^^I   mi  fi  forniceturrcOntranaturalcenimius  fornicatiohabctur,cuius 
I  ignorantia  nulli  furhragatur  peccarrti  ,  da to  fimplcx  committatur 

fornicariomcqucobquamcunguevajct  ncceiTitatem  ,  cxiam  vica; 
tucndx,honeftari,eii  cnim  mtrmfccemalaiidcm  dc  bla£phenuaformali,menda~  • 
V'io,perJurio,&  Dci  odio. 

z  Do.no*  ad  fornicarxlum  locarCjnefasifccus  ad  ibi  habirandum,etiam  mere- 
crici  ,  modouullaqi  habcant  fpccialem  oportunitatem  rvcl  coinmndicace  a<i  ' 
pcccandum,v.g^o6  litum,vclaliam  circumltantiam.  Excipc,  &  modo  honeftati 
non  officiaturpudicarum,io  vicinia  habitanttum  flcminarum^ 

$  f-amuli  ati  mcrctricandumherum  comitantc$,vel  domum  eius  mcrctriccm 
adducentes,munera,vcl  iictcras  dcfercnccs,  fi.id  omiccere  frne  graui  nequeant 
incommodo,a  pecc.cxcipiuntur.Excipio,nifi  :n  licccris  ijccxprimacur,vcru  vtfor 
nicemur,idque  probe  famulo  conftcCjidquippcinrrinficcforet  malum.  Sccus  fi 
dicatur,veni  vt  tccum  loquar,dato  moralitcr  famuliu  lciatpcti  concubinam  ad 
fbrnicandum,nam  id  a&io  indifferens  habctur,cartcra,vide  v-Lu>  ur.  Yide quo-  . 
dftip.dida  omnia  dcI/orn.Bonkt.i.dc  iis,qux  pcrt.ad  vfumruatr.q.^.p.  i4.n.2u!. 
j.itcmn  fA%7) 

\?r?  ****  fv-r/fl  *    v  JFurtum-    ••:-    <■%.  fii 

VrdcRcftitUtf^-    ;  ^ 

Vrtum-Ciftocculta  rei  ablat  io  alien*  ,  doraifio  rationabilitcr  inuito  j 
,  ucl  eciam  decencio.  Proindc  furtum  nan  comm&ti par<£  /  f  iqmsjqutd 
4ommp  aufc ra  t,  qtM  (i  pe  titus  fuiffet  pcrmiUfltit:  jdcm  liqu/s  extrema 
adact  u  s  n cc c iTi t a  t e  f ur«  t  u  r  r  nntwn-  r»cc  e  iTanum.  VkJ c  Matt.  Hon  C.  14 
i  Rcuum  fnodjcamm  furtum-,  inaonamtecicotrumquancitatem  ,  probabilt- 
rc r  p.  non  ind*4ci'c  Jvl^rfalc^ncquc  a^rcfHa)tJ0ncni  furantcmadigit,  jiiiifcqucn 
r i bus  c on  cur r«nt  ibits,  i,  C\  mimma  furt a  io  codcm; ncgotii gcnerc  fia nt,  uel  ar>r- 

.     /*♦         -      '  i  HJO  fiQ 
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mofieditcfcerkfi.z.Si  fcre  ftatim  vnum  ^UidfuHunvfiar.^.ad ittofCaIc iriA=- 
iov  rcquiiitur  quancitas  in  his  nvitnmis  furtulis,  &  eo  maioi  ,quo  ptarcs  iunt  do 
mini)qu;Jm  incc  tens  commun*bus.4.ferjtcntia  coutraria,atinuc  locum  ao  babct 
in  minimis  cfculcnforum  furfulis,ficri  ab  ancillis,vc]  ieruis,ioIitis,  non  acf  vcn* 
dctKkim^edcdcndum.ltcm.  dato,&non  conccHa,quQd  rc/ritucrc  tencantur  , 
adhuc  tamen  rcfticuant  fufficit  illam  quautitatcm,qua  rcftituta,non  amplms 
retincant  magnam  quantitatcm  necefiariam  adconitrtucndum  p.m.Vidc  Dia, 
in  comp.vvturtum  n.i.pcr  totuiru 

3  Ju  Ecclcfia  ci umcnam furari  iacrilegium  non continet,imo  purnm  eft  furtu, 
nifi  vi  cripiatur,tunc  cnim  rapina  committcrctur  :  vel  nifipecunia  iamfuerit 
EcckHrj  oolata,vel  add:<fta-,tunc  cnimfacrilegiumvtiouc  committeretur  ,  Ibi 
u>3JH[cnriq.l.2  c.6.n.5.l  cll.l.2.c  ^^.dub.^.n  14, 

4  Furantcmvidcns,nequc  impcdicns,rcftitucrc  non  tcnetur,  nilT  exofficio 
impedirc  teiieatur,Nau.c.z7-n  21.Laim.in  Thcol.Mor.I.4.fe&. 5. t.2.c. 5^11.7. 
1.  5  Contraaliqaos  fures  lata  cxcomrounicatio  ,  Iicet  vnufquilque  minimum 
quidfit  furatus>tcnct>fjUippc  quiaylicet  matcria  parua  fit,&  venialis  ,  attarr.en 
cutn  vnufquilque  propriain  reftitucrc  partcm  dcuincatur^altem  ftatim  ac  matc- 
riarp  notabilcm  ablatam  fuiflc  fibi  conftiterit  refpeclu  omnium,&  hocfubp.m. 
ob  id  excommunicaxio  fnper  lcthalc  cadit  peccatum,nifi  reftituat,  ob  contuma 
ciam,Diana  in  comp.ibi n.ao,&  Mofcofns  inSumma,tr.6.c.i5.n,8. 

6  Bona  fidca  furcpecuniasfurtiuasaccipiens,in  rei  vendita?pretium,f7  cum 
rroprijs  admilcuitjdomino  cas  rcdderc  non  cogendus  cpmparcnti,  pote  qui  in*- 
dc  nihiJ  lucri  fecit>nifi  pluris,quamcmcrat  vcndidcrit,  tunc  cnim  exceflum  re- 
fti tu ct, in  co  quippe  ditior  fuit  cfreftus,  Dian.ibi  n.  1  $.Sayr.l.io.r.2.C.$.  n.13.  • 

7  Rcm  furtiuam  fWe  vendente,&  poftca  rem  ipfam  redimente  at  vifiori  prc 
rio.idpretii  cxceflus  reftituerercidomiuonon  tenetUT,lucrum  id  habctur  in- 
duftrixjfat  crit  rcm  finc  dctrimcnto  rcftitucre  nihil  amplius,nifi  quid  fortc  fic 
damni  pailus  ob  furtum,imo  &  fru&us  raturales  (1  quos  tulit  reitituendu 

$  BorwfTde"  cibos  eomedcns  furtiuos,domino  reftituat  id,  in  quo  factus  di- 
tior fiiitftiisparcens  rebus,alienas  comedendo,Dian.in  Comp.vbifup.n.  14. 15. 

9  FurifcaIasadfurandumtenens,liaUoquinafcenuirretneminc  tenente:  vel 
fi  afportando  alienam  rem  alium  quLi  adiuuet,q.ni  tamcn  adliuc  afportaflet  nc- 
minc  adiuuante>niliil  refticucre  tenetur,  noncnim  caufa  furtiextitit,  fed  modi. 
Item  qui  fuofurcmeonfirmauic  confilioad  furandum,ita  vt  incaufa  fucrit  3  vt  , 
citius  furtum  commicccrct,ob  candem  rationem  reftituerenon  adigitur,  Ibid. 
n.i^.Lcff.I  x.c.i5.dub.2.n.&.I:aim.l.^.fe£r.e.tr.i.c.5.n.5* 

10  IudeXjvel  pcrfnna  publica.fi  alrcnum  furetur  ,  quod  cuftodire  ex  officio 
tcnebatur>in  Confefltone  eircunftantiam  officiiciipheare  non  tenetnr. 

11  Refpe&u  chuicum  6o.a(Tmm  p.m.conftituit.-refpe&u  pcrfone  commvinis,. 
lo.ftifficit  furtum.Pauperisver6,7.afiium  furari  quantkatcm  ad  lcthalitcrpec- 
candum  rufficit.Videcjuoad  vtrunq-,numDian.ibi  n-n.incomp.v.Fur.  &  n.  11. 
Rcgin  in  praxir.  i.l.ii. c- i.q-4-n- 1-9* 

n  Quicunquc  jniquus  rei  poffcflor  alicna?,practer  rem  ipkm>item  rei  incrc 
rrrentum  reftituerc  tenctur,quod  nifl  ablata  fuiflct  habuiflet,v.g.fi  camforfcla 
i>ptirnDjfatu  v.cndidifUr,vel  (urhma  adtimatione.  £contrari6>  fieamnonerat 

ven. 

Digitized  byCoogle 


i7i  Furtum. 

Proindc  fi,firperioris licentia  praicifa,quid  notabile  extraneo  largiatur  rerum  tu 
confuptibilium,tum  inconfomptibilium,noxam  commictit  mortifcrami  addito 
vtriquetumdanti,cum  &  accipienti  reftituaidi  penfo,  mfi  bona  tbrte 
picnsi  mortalicximaturJP.Nau.l.^  dcrcft  c.i.n.ipr.Mol.dilp.27&.& 


^  lite 
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^ICI»  rt  II IV.  i«n   —  ~- 

CLau,Reg.ls.c.»«.n.20.  .  , 

SerooramFuru.  . 

Vrrlpientes  aliquid  fcrui  rnagnae  quantitatis  fuls  heris,  lllts  infciis,  letha 
liter del inqutinr,rii(i,vt ftfpliic  dix i,quid comoftibilc  lurripiant  no  ma- 
)  or\i  va!oris,&  ad  ctfcndum,non  Ycndendum,vel  in  compotationibus  cii. 
-"^"  e^traneiirifumcndunr,eoe^m  cafonedtwn  herus  quoad  modumacci- 
piendr,imd  &  quoadHibftanmmforet  inu;tusra>ioiiabiIitcrcenfcnd^,N|uif  .17 
n.ii7.yidcDmnia  hec apud Mart^on ic^.vlc  ^.It-c.ii.d.  8*^8^1^ 

Cf  terain  gcncrati  adfarttim  fpcaantia. 

r  -f*^  Omino  vidente,&  tacente,vci ex  timore,aut  vcrccund-a  diffimulante, 
I  I  at  inuito/urripcre^urtnm  eft  committerejnam  haud  fccus  eftac  fi 
1     J  contradicentc  uirriperetur.Summa  Aur. ArrqillArf  urt.  n.i  •  *\ 

-2  Rcm  iurrtpecepropriam,atalf  j  adeufiodicndum,v.g.ve!  pignori  data, 

furtnmijabcttirires  cnim  tftnitiqi^don^  abc 

n 3; &  iuris  debct  ki  ea  recuperauda  feiaari  orao,Ibi  n*$. 

3  Kcm  kwmfiaberelrt^cdito^  pcriaflQ-tafpeil 
fcartdaK remotojnon ctiimiusfibi dicet,  fcdraturalecxoquet«K,  ciiulcfib* 
pedito.    -  -  -  ~ ' "  v. 

4  Admc>neattamcn  oportefjOiu  Cam  inruftcdct^^^cfiberatkjcc  at 
teffitucnda,fi  bono  id  neri  fccet  modojncmne  neiteium  i<wuite«fti*ncfiC" fi*  <x>-. 
at*rus,aut  ab  eius  obitu  h«n  cdcsjdem  Armilla  m  f .       .  *r  gntfru  *»r  ~&f*>£*^ 

j  -Si filius  familias,  vxOr,aut  Reflgiofus  quid  ab  e*  trane<>4«rcrtftir  ad  6bi  «^ne, 

trtrum  necefficati  profofcere^iiiol/nt^ip/c.va^ebit  fii^&ejcramdeboimk^Ir? 
pcrc patris, viri,aut  Monauierrf pro  dcbkn  reftmi&icwc  >  1  nw  iplis  anukjs  idrutc 
noeerunt^ecmfi  ad  fuperfluafurripiicrmtiibi  comfxaraoda,  ncque  *|We^  «c. 
filio,&c.Webita,n.cT  vidcS.Th.i LCp^.xM,         ?  ^    )  <  3^  '<  rjrmnrtlSKpirj 

t»  Gontrafercs-Iata^cxcommimicatioMli^ffitwai^ 
rctinentes  non  affi cit >/i  alioqui  in confcientia nonoencWftur  rettid<iOBj^.  -v^li 
iufta  fintvfi  compau"atione,wImcxtrema  exilKn*c^rH^ 
de  id  fcientibus  ,  ncqj  reuelanribus  Si  veto  fa«^W^n)Ht^ol»  vt  rcftittwirur  , 
fed al/am  ob  iuftam  caufam, t un  vtiq ,  rap ttnr s  reftitr.crc  ,  &  id  fciectca  lOU ttJ»TC 
tcnxMturiatlccrttdySr  cifra  ir^iKfcW«Jum,vt  pata,non  (vc  iuditi,  S.  Ar?ibi^». 

T  -        6  Qui 
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8  Qpi  furto  non  confcntit,at  ratum  habet  tantum,&  ob  id  reftitutiooo  fit, 
vltra  mortalc,&  rciiituerc  tcuctur^niii  ipfe  rcftitwatiraptor^vcl  fur.  lbi  nuvijr 
poft  mcd. 

-71  Afiquo  fub  ratihabitionis  Iperurante,  fj  illccuius  fperabatur  raCihabitio 
non  ratificct,ad  nihil  te  ieturreftituendum,atfuri  tantum  rciiitutio  incumbit . 
BertoI.Fum  inSumma  Aurea  ad  finem  v  Fmtum. 

8  Fur,&  quiuis  iniuftus  rci  dctcntor  aliena?,Iemper  actu  dcIinquunt,eo  tem 
porc,cfuo  nonreftituu  it,fi  vaIcnt,neouc  cnim  foium  in<  habitual»  peccato  per- 
inanent,Sa  v  Furf.n.^1. 

:tf  Refurribajafuredominot^bfatajporcunte^  domino  pcrir,  fiCamrecipore 
renuat  line  caula*&  modo  fur  pcriculi  caufam,poft  oporcunam  rei  oblationem, 
nondcderit,iiyl  v.l  tic.  16.&  Sa  prantfup  n-ic^ 

10  Vi  rap«.eas,&  pro  vi  aliguam  faciat  rcfticutionem,pra:tcr  rci  rcftit.  OU.  9. 

1 1  Rcm  domtno  nuHi  viui  iuturam  furripiens,reftitucre  non  tenctnr  rc  pe- 
reuntc.nullum  qmppc  tnrulit  dimnom,n.6.idem  ibi. 

-  fi  Si  remdevjua  dubitasnum  tua  fitaccipivrltttucrcdebes,  fiab  alio  acci. 
pias  poileHo:  e:  nam  in  dubio  portor  eft  coditio  poflidenttY,  fi  uero  a iwTL  pofti 
dcbarur,  pro  raca^urumdubh  :efticuere  dcbcs  ei,  cutus  efle  dubijas*  Carxcra  , 
oide  ucrbo,  refticutio.n  y.Nau.ca 7.11.1 17. 
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GABBLLA 

I  -w-H  Bx,feuprincp  s,uui  iah  iniiifr:  $;nbcllai  imponit,uelau»ct  ,BuIlg 
»3  (  a?na?4uint.i  artinHii  exci)tnm«nicarioric.  Item  (i  iufre  Jaicis  impo- 
B  nat>  fQd&  Cler^os ad  id  onera  e  intcndic  in  tadcm  ceni. incidit. 

JL  ^  Bol.l  J.c  XI,      '  t 

l  Hli-gabelfas  mponcrein<?vaIeur.quiin  fuis  locis  nullum  cognofcunt  in 
fcmporalibus  fuperiorem,  vel  imtionCMdi  habcnt  tacuJfatcma  fiiprcmo  corum 
dbmino,Lefl.l  z  c.3  ?  duh  iM  >l.di!p  666.Suar-.de'leg.l.y.c.i4- 

?  S  tSummus  valer  P<>ntifcx>alii  in  Ctnv.uabbitsnou  ftibdiro,imponcdi  ga- 
beflas  facultatem  faiCi  e,id  bono  fpiri tua li efc igentei  habtr  cnimin  fptntualibus 
£  Chrift  )doininoplcnarjam  in  totoloroe£?cuJratem,GratKp«tJ.2.n.i<>.c.!  2  j*. 

4  Nouar  gabdla?  lecu  dum  qnofdam  n  m  obIiganr,nrfi  dc  iuftitia  earum  ma- 
nifeftcconft  c.In-dnbio  gabellavufta;  cen<entur,nam  pro  principe  prarlumen- 
dum,&  iu  dubio  mclior  elt  conditio  po(Tidentis,princeps  autemeftin  polTeflio- 
ne,ergo,&c.&  id  verum  prajfertimfi  fintantiquac  .  Omtrarium  fua  noncarct 
probabil.Sa  v-Gab.n  4. 

y  Pro  rcbns ad propriunVvfum  dclatis  impofita? gabc!Ia?,communiter  iniqoc. 
habcnttir,quibufdam  negaritibus,fi  iufta  lmponendi  lubfit  causa,n.  5. 

6  ltem<}ua?pro  Prirtfipispriuata  Vtiiitate,non  vcr^  publicobono  exigurituri 
vel  quseob  caulam  impofitaf,fed  ca  ceflantenon  tolluntur,nifi  alia  exigedi  noua 
fucccdatcau(a,vcl  quac  maior  ncceffitatc  exigitur,vel  tandem  illa?,  quibus.  non 
arqua  fubditi  portioneonerantur,falteinrindtbtfC,  Tbi. 

7  Non  facile  tamcn  damnandi  pajnitcntcs>gabclias  dcftaudahtes,Iicct  iuftas 

2  da- 
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fat*,«dM&  fic  totum .  fit  benectfGt?,  &  huic  autum  Sacramrntow  VhAiofer i 
*^cfiikcmci*fbrma,atfub^  ' 

fcntiaSrcfiamcnto.     5  ^  v^,.;.,,>,^,; 

8  Captte  riuo  datur  damnafts,  udVhifitibus  pet iculofc  prcJiatur*>  oclnaui- 

c a  tur  i  s .  Ndn*xpc&andum  uitae  cx  rxcmum  punctum  aut  donec  infirosa  exSra 

fc  prope  cooftituaf  ur,  imo  CitJUsfore  ccnleo  >  ut  dum  adhuc fiii eft  compos  in- 

firmus inungarur  ,  ad  Aiaiorcm  fxuctiim  acqnitcndum E  t  pcrfectius  fe  difpo- 

ncniiurruf inc ucftibus  ab  Ecclcfia  praticriptis  non  dctur  y  non.enim  tanta:  cft  nc- 

cciTitatis.  Sinc  miniitro>&  orat ionibus .  urgente uaJct  ncccJTitatc,.  dari. 

-  9.  Sacerdoi  in  exr criori  mannum  partc  inungatur.  Mocibundus  fcnfibus  defti» 

to/us qui  aiia  ncqdioit  rccipcrc  Sacraimnta  x  cftfub  prxcepco  inungcndus ,  ucl 

tcmporcintcrdicc^ ,        -  '  '  "  ^    .  1 

10  A!i.^tiocorporisfcnfucarcns,inparrcicnfuidcrTcicntj  proxima  inungi  dc  * 

!  WfcSacm.  C^faitc  collara  vnctio  pcr  cfrorem,p£obabtif:  cii  quod  tcncat. 
Diana  ibin.  1- 

1  f  Puer  fi  d u blt c tur  d e  raf  ioriis  vfa,fobcondittQnC  valer  i  ntmg  i  ,fi vfum  h*r- 

bcs  ratitmis,5cc.  Vidc  quoad  kxe  otamaJSonacybi  fuppcr  Cdtum..  >  -  :W*  "  *  j 

•  *.'   •  -    ..'-•••     •  -i  <u  ^-■.'fftr-.w.  •  r  .:;  Ci.*-' ;        .2  *       ,  '3 

•     1  A 1  $:A':l£;'*&«;:  :'-'*     •• }n  ■ 


1  Ht^ &&f%ppn&!Li:DJrfx&  ,Macilariscrirns^Fa!iat,<jUi  (jnc  Icgiriroa  >«&L  * 
'  Lh  cror5rJatc^natcru,&  quanOta^cudtf  i*cl  fignpJScm  iiiftum  miritrcn* 

uter  dcirn^it^crc  a^irp  rtitioiic^j^uoccm  f^hut  '^il^'d^^tffsl 


ificfi  atfa*%tf  ttn no'n  {oIumfeHiin.t tficendo ^trb ftm  «Sr  Uc*. 


Ctiu£  fju-ri  f  it^  r  a      S  i^  c 

ms  Htxe:as  jdoloftrcfei  ans^ut  faffaii  «1"  ^mafe,  <^cip^  uifi  adid  fa* 


Uuftocitwc^audcat ,  u.g.  Supefiorcsin  RcH^^i^ai.UCf  f ul>  ratlha- 
It.em  Ijccx  immici>cx  quo^raue  immihet  pcrkuium,  iittcras  apcrhv  . 


nc^uit^ 

^^r^  Famulus,  uide  condudiorcontra<2us  ^    ,  r . 

J  pAmulut  rcquiHtus per  obcdicnt ia m  Superiorijm,.  vt  <fcm  irjrful  delictom 
rcuc|ct?nou  tenetur  parcrc,fi  cri  minaliter  proccdatui  .'lcais  fi  ^cjtiif&cr>; 


'  .  •       •  • '  •  9 


Familiarhas^  x6j 

modoindc  fibinotabi  enonficdamnumtimcnduni,ddicloha;i  c(I$  excepCo  . 
SummaArmilla  v^Fam.  4.n.6\. 

Familiarita& 

l  -^Vdcxrecufariobmagnam  famtliaritacemiurc  valcr,vg.coruanpumci^co- 
■  Joni/amulijfilii  in  fua  poteftatc,&  tandcm  in  domo  habicantium  fua .  I4£ 

v.Famihar.ri.j.  infine.  .  —  . 

Fautore*  harrcticorum.    Vidc  hawcfis  ,&Cap^  II. 

Variomm  in  finc. 

1  Y  T  Acrct  rof "   utorcs  &cufur,quii afio  eis  fauct  cibu  prebedo,*  huitki 
I     1  mod'>ailt  verbo,  v^.diccndo,ilti  funt  viri  probi,iniuriofe.moJeftituri 
vclfiiudex,vc]princcps,iubcntclnquii7tore,coscapcrcnolunt,  aut 
opcm  ad  c  >s  capiendos  prrftai c  noJcntesjMti  oroncs  ipfo  fa£o  exco- 
municacihabcncurjvcipfi  hscrccici.Iccm  fautor cenfctur,oui  teftis  requifirusnon 
rcuclat  ddinqucnccm^in^.o  fociantcsvvificaiiCcs,auxiJium  adfugam  prxiiantes,prc 
c«,»edcbicepuniantur,fjund^nCcs,fi  id  fiacfcicccr,&  adcoscuedu  vt  hatrcticosj. 
non  itcm  vt  cognatos,anines,confanguineos,  vcJ  ob  quemcunqjalium  refpc&utR 
prajtcr  hccrcfim.Idcm  v.fautorcs  harrcticoritfnpcr  Cocum. 

Facmina. 

c  •W  j-Eftc  vri  v irili  firmina  prohibctur,non fub  mortali  tamen,de  fc,niG  id  ad 
»  /    malnm  agat  finem,qui  culpamcontineat  mortalem,  v.g.vt  liccntius 
Y     hbf dim  v.7carc  valcat.ldcm  de  viro  muliebre  vtens  veftc ,  vcl  fi  forte 
indca/iquid  j^andabficoriturum,S.  Armilla  v  Fam.n.a. 
i  Feminxprardicarevctimm,&  publice  docerejlicet  cis  cxortare  etiamfe- 
dendojvf  patcc  dc  ivclig.feminis.i.facrafaccie,     confcflioncsaufculrarc,  aliis 
bencdict rc  4,  Vaf; ,  &  facras  cangcre  pallas.  e.  incenfum  circa  Altare deferre.tf.Ad 
Altarc  acccden^cV  Sacc  doti  miniftrare,?  AJicuius  a&um  Ordinis  exerccrc,  Sc 
Iudkisofficium  ^erere  8  poftularc,vclprocurare  ,  propria  vel  fuorumexccn'* 
catifa.  9.1n  iu dicium  ti  ahi  ad  ccif ificandnm  contra  eius  voluntaccm.10»  Acf*^afcJ 
iiifi  inccstis  caHbusjibi  n-3-pertotum..    v  —  -  -  - 

FcftiuitatcSb    Vide  Fcffum 

1  ^Okirmcsfuntfeflitutato  Ba.' V11  WailJfclt 

W  v-Fcftiuitates,Fefturn  Pafcha?  Refurr.Fcrii  V.fn  Caena  Dcl?' Afcenfio- 

nis  D  N.LChnft i.Pencccoftcs.Sanaorum  Apo&Pctri,&  frtuh.Annu-- 

k>  ,  r>k  ^^^B^Matris.  Alsumptionis .  Omnium feftum SamS«rMm  * 
Nat  Ci|riftjB«c  f  pjphatya;.    "         ~    —  


i6f  ¥tHm£: 

Vldc  Henrlc.l  Gandt.  i.quodlib.  1q.41.Itcm  4».*  cta?  c$m.  !$uccoi; 
Obferuatio  feftorn  m  de  iiirc  e\\ Ecc lcfise, ctiam  Dominicai:  nimirum 
quiaabEcclefia  vt  hic  dics  obferuarctur  fuit  ftatutu,loco Sabbati,neeu 
hebrcisconuenircniusinobrcruatioiie  diuini  &  naturalis  prcccpti  dc 
Sabbati  lancMcationc,CJau.Rcg»l.^.c.i.n.9.Fill  tr.27.c.6.tj,*.n.8i. 


Clcro 
fenfiit 

iusfcflMmd^c(an^ificariiubct,ianuipcriimfit  pcrPapam  rclatus  Sanetoiujn  , 
Sanch  inoperCmor.L*  c  4~t  -n.1t  Hm.Sdv.F*ft.        "  >• 

$  Hanc  autem  mftitucndonim  faoxrate  n  fcfloium  pcnes  laicos  principes  r.o 
extare certum  eft  Valcnt  vtiq>fubditis,vt  tali  die  ab  operious  abftineant  fcrmli- 
bus  priecjpercjciuiliscaufa  honoris,vcl  aio  pcaftcxtuj  non  vcroreligionis  caufa,  , 
ita  vtaudirccogantur  Sacnimfub.p  m.Sl.  l.cir, 

4  Vt  tali dic  ab  operibus  laici  fcruilibos a1>'tincant  vftjuc ad  rricridiftn,facroue 
audicndo  coganrur  inrticuerevaIett*pifcopu^.ci3  n*r. '  •  • 

r  FeJftimabEpilcopisdiern  inftituttinia  Religiofisctiimcxbnptis.obfciuari 
dcbcrc  compcmim:&  hocfaltem  ejftra  Mon.iftcriumifccus  infVa.  ldcmtte  iotte- 
niopcr ^Epiicopum  mdu&o,nonenrmad nlutf ^^^^  ' 

6  VotOjVCl  iuramento  fefta  I  maioriW  inftrtuta,b1>ferucnr populiimrn  vfitfca- 
'rncnti  vdvotijcft  enim  flW  pcrfbnaflS  obfigatto  5  fitamco  cciKuru  4ar$'  fihratthi 
tranlacti  ab  corura  inftStutiooc  Qnoad  n.f.  BclMn  promp .  nf.j '.  ^uoad^vcro  n:^. 
vide  Sa  vFcfl.n. J . 

7  Circafefti  piincir>ium,&  durj^pwsri),rtccptae  loci  ftandum  confiietudini;©fc 
vbi in antecedeatis  dKi^dpse  incimt,cjicBikntjir J#j¥giJk  l^ojrantcs  barbito- 

W,bugcnip ►  IV.cumcnte^cm  Jtin.  5.  ^ST\n  JTV 

,1  *  ^acraaudito  vaJet quts  aa  Ioann,amerti  oblcruaticinq  libciiim  ,  prJPhoiiVi, 
ibiqioperari.Viric^jaftio  vxoncm  paa-is  filium,  &  tj^rifum  d^^^  a  fe- 

.  itorum  oWeniatione excufafcp rxcifo  taruea  fidci  conf craptii;  alioquirnor4c<p  c- 
dirctnouus^am  .fupradigorum  p.a^rc^cpr^^Sy.  V^^;^ 
9  Xtcmuictus  excufatiur&is^ieccuatas,vt^  iu.carj:are vic.iTj  h 


ycIaniroa.Pra:tcrcajdotium  viranduoj  p ucllo:  excutyntur  jiic/ia^a^s'fc!to^ , 
J^ifcop^vclParodu  ttcm^ 

•^rezt  i.J.»x.?S.  :i«?.V.>  ^  aIV  '  *' 

10  /Diclicctrefto  docerejpircan  mcn!erat^utccTttf  ^  qp- 
tumpiic^^g^^  aducnitivenarictiamlucricaufa.libros  tranlmbcre ,  pfnjpcrc 
quidparurn  ^  cklincarc^cu^ingcrc^ifcendi  cauja.ptarli|rc,nce  nonco  dic  rte- 
^anaa^re,it«raj^efimfl?  criam  onera^,#nTo  l>nccdente ,  iudiccm  . 
inrormarcic     aduocatus ua!ct,citra tamcn iudicialcm aQum,cau/a pietatis prx*  ■ 
ciu,aux  aec  ;5ntatis:kcm  confuctiido  cxcufare  «idctu» jhnlicore^*  tniixW  pi- 
«ores  cxc  jfTatuecc^iltaSjqit.T  c^mmode  prameniri  ncquit.  JWewiini  rt,^  ^  ^ 
«  ^rorcsdicbusualentie^scalccosuea^  4  . 


:matcria;i4ethal4u.^f  cp  horamdrca  labora^  i 


Sturc.i. 

V 


p;fcopu  fub  cetifura  prohibentc)  aliogui  die  feito  ficri  ltcita  ,  neccfTvca- 
fis  caufa,  aut  pictatis  nuflus  parcrc tcnctur  jpotequxnulla  buiulmodi  habetur 
ccnfura.  Nati.c .  1 j  .n .  1 5  &  Sa  n.  $ .  ibi. 

14  FilHs  licct  diebus  digladiatoriam  traderc  artcm  j  ncquc  cnxm  mcchanica 
cenfctur  arf.  pifcan  ex  officio,  tc  ucnari  ucfas  diebns  fcftrs.  Sartorcs  tutc  fcftis. 
dicbus  ueftes  p;o  alrquo  funcrc  conficiuht  .lcern  inferdum  cxcufanfur  pofttue- 
<!iam  noSem  fuere  coa£H ,  ad  promiflas  ueftcscodiccradendas  conficicndas  » 
Item  fefiis  dicbus  caCum  ciuilia  prohibptor  iurameca  DfattainComp.nuj.i  i.q, 
"Hy  ftcm  Typrogaphi  ctiaracterescompooentes,non  vcrcVimprcflorcscxcusa 
tur,idcnim  optis  feruileeenfctur  Nota,opera  cx  feferuilia  non  dcfincre  talla 
e^c,exc6,qu^df»t  afisfiant,nullanepropofifamcrcedc.?tcm  e  contrario,  guac 
libcralia  sut,iCruilia,inde  fpcrato  pra»mio,nn  fiutjob  id  lonatorcs,fcriptorcs,do- 
ftorcs,cursorcs,beHatores,&idgcnuscxcusantur,dato  fpecerta  prxmii,  tali» 
pra?ftent,n.8  &  11. 

16  Probabilitcr  abfef!o,fn  vtroque  foco  perEprfcopum  indi&d  obferuado, 
excufatur,QXM  *b  vria  adaliam  tranfit  Diccccfim,non  vt  ibi  habiref,aduenarcnim 
lcgc  locorum  vbi  inueniuntUF  non  affjc:untiir,nequeitcm  lcgcloci  domicilij  y 
ifiquonon  inucniunfur  tempore  dici  fefti,tenentur,n.7.. 

17  Die  fdtotempla  t.ipctibm^Jcc.omantcs  excufanturJtcm  agafo,  qui  in 
iumcntisoncrandopaiirminfumrt  tcmporis  abfoluitur  a  culpa  mortali  fi  ltcr 
arripiac  cum  oncratis  iumcntis,nam  itcr  habcre  opujliberalccenfcrur.oncrare,. 
vcrofcrmlc^afpaTnitasmatCrK»;  a  mortali  excufat,n.5.j.»S'uarJ.i.c.27.  n  1.  Re- 
ginafcfcf.  r.f  19.C.4  n.50, 

i&  IntcrfcRufiici  eorftra£tusfcixiscelcbranfesdiebiw  ,  nec  non  fcripturas 
conficientesNotarii  dictis  rnfticis,non  peccant,  fcandalorcmoto,  necetfitatc 
jflosexcuijnfemarrralii;  funtprofeltiscfcebusruflieoopcriintenti.Tonsores  ite,. 
qni  accc  fenrestondent,&  aecedentes  ipfi  non  pcceant,coufuctudinc  a  pcceato 
eximericc,qua?  a  Prarlacis  tol*raCar,racroncuc  ccfTantis  lucrirquia  profeftis  die- 
fous  propter  occupacioncs^condendi  non  accedunt.5uar.dc  rclig.t. 5. l^.c.j.  n.17» 
Laim.in  Theol.mor.I.4.cr.7.c.x.n.8. 

1 9  Huius  prxcepti  vi  non  ccncncnr  fideles  dic  fefto  deppcontcri,&  apecca* 
m  abftmcre,Nau.c.6<n.io  Azor.c  i8;q.io. 

ao  Qua-die  pfohibenfur  feffoficri^eccffit^cercmota,confuetudine?  pieca- 
ce,5cc.func  fequencia,Mercacus,nempe  vcndere,locarc,permutare  .  Placitum,  lit 
fcilicet.&^uJelibet  fori  eaufayimd  acta  omnia  irritantur.  Tudicium  criarinalc  > 
morcis  nernpe  <cnccnfia,vel  quxuh parna  corporalit.  Pubiicum  iuramentum,ne~ 
pC  iudiciale.Prarcifa  hxc  omnia  intclligo,neceffirater  vt  fup.  Bon.  tcrtio  Dcc*^ 
prarc.difp,  j.q.i.p.x. 

xi  Dic  feftoinirustcncf contra^tos^iifi  in  indicio  fiaf.Ulicice  vero  inifur . 

aa  Citatio^tcsfium  examinatio^enteotue  cxccntio  dic  fefto  nulhtcr  fiunt. 

13  Corporaliaopcra  fcruilia^tlicifefmntjV.g.fodcre,  ararc  tcrram,  putart- 
vitcs.  Ncq;  dic  licct  fefTo,pietatis  pretextu,  Eccteiias,vcl  Monafteria,  &  cxtera 
loca  arditicari  pia,ncccflitate  prascifa  tamcnyiam  fcmote  tantum  cultum  D«i  ta- 
gont,nort propmque.Bon.vbifop  p.i  &  $•  .'  , 

14  Dic  f efio  trans!ato,id  qitoad  officium>non  ad opcranduirl|  ficri  intcllj^J-. 
rAK-,AnaiU.v.Fcftum,n.24.  5  1)11  ? 
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ynicum  pcccat  pecCatum>i<~ 

*:       jjt  ridciunor .         .      ,..  . 

Ideiuflor  eflc  non  potcft Rcligiofw/nifi  prslato  confcntien<c,& 


1  *C*7ufci»aiori^^  Pctr. 

\^  promp.u.FtdeiuCn.i. 
i  Nifi principahsiitdebitor foluendo,  uci  fi  non  fit  pr  jcfcns,  fidciutior  ui 
iubfidhim  conoentd  potcft;  uel  fi in  parte  tanrum fit (bluendo-,  alioqui  prtucipa- 
lis eftcouenicndus  debitor»anteqnamfidciuflor  conu*fliatur.Az.$  .p.latx.n. 

f  Fidc  itibens  in  folidum cum aliis ,  tialet*  credicprc  dcfefta  frincipaits  ad  . 
folucndum  compelli  totum  dcbiturn,  afijs  oroiiTtsi  huiufmodi  tarocnjoui  itt  foti 
dum  ioluit,  cogerecreditorcm  ualec  ad  iibi  a&iones  ccdcndum  ,  quas  contra 
alios  hata  fidciuflbrcs ,  ut  fibi  pro  rata  foluanc idque  faccrc  dcbcc  antcquim 
in  folidomMuat :  nam  fi  fafita  folucione  ceflTtonem  petat,  crcditor  iam  ampliuf 
fccffioncm  faccrc  nequ i bic,  nullum  quippC  iu altos  ius fibt  rclifturocftpott Cjte- 
ditiintcg-amfolutionem.  Bon.de contr.drip.j.q  9.p-i.n.7«. 

4  Fideiuflor  pro  fideiuflione  pecuniaro  accipcrc  tute  ualet ,  «Ueo  nt>fl  po^ 
ftea  incommodipatiatur ob fidetuiTioneroltcfn creditor  aliquid ualet  aucipcrc 
a  coeiu ffore  ,  le  a b  obligarionc  cximerc cupiente,  ncmpe  ob  periculura  cui  ie 
credirumamittendi  cxponit. Idemibin.ti*&  i  ^Rcoin.I.z  f.n.iiB. 

j  Deomnibusdcbltortcnetur  fidcmilori  ob  fideiuflioncm  fecutis  damnis, 
fua  tamen  culpa:  nullaucro  dcbitoris  culpa  inceruenicnce  $  fod  pura  impot  cntia  , 
ad  debici  foiutioncm  tantumuidctur  adigendes,  itarimactw^«n>:  Mufrrtodi 
autcm  fidemfloris  obfigatlo,  ad  hrredcs,  mortuo  co,  tranfit.  n,i  J- 1 6. 

6  PupiEi^iliifam. minorcsd  fidc iubcndo excludoocur',  cx cipe,  ni( i  pro  pa,c r, c 
lncarccre  couicio ;  alioooi  fine  curacorls  ton&nfu  nul i a  m inon s  fidc  iufTi  >  o b- 
ligat,  nifi  fort c  nacuratacr :  et  tamen  priuircgium  cojnpctit  i  eftitntionis  *q  4tv 
t«grum,proobIigationcclidenda»  Videp.2..  -»  ;  r  r 

y  Clericus  fide  inbcre  nifi  raro  ualer,  &  tonc  fine  Eccl.  pra:iudlcib».  Gatcra 
dc  fidciolfionc,uon  ad  Conrcfiarium  admodom  fpcctantia*  confulto  ommitto. 

8  Nota  tamen  calum ,  Socrates  fub  c cn cu m  px na  Aureorum  i  c  promifit  Ti- 
thim pwcfeotatnmm,  poftmodu m  a  Tirio  diJi.cturn  p«tra<«r*  cuius  caufa  morcc 
mulctatur,  aut  crulare ro#eur,ad Q>Hd Socrates  adi^cn^Us^  Rcip,nu]Ia  cxpar 
te  Sacratis  culpa  eitante  rcfpc^u  dclkr  j  a  ticio  patraii,  ad  mhil  adigcndus  , 


ftitueudum , uel  prscfentandum.  prastcrea,  rcodccapitando  rugcncc  ,  t ideiuiloi 
non  decapitandus, nifi  dolo ex  fui  partc extantc,  lcd  pecunia  mulctandus :  at  Jo- 
(o  cxtante arbitntrtc plectendas. Item  qul eius  cu f todiam  fumcfir ,  fi  ncgligcntei 
carccrcm cuftodiuit, ucl  dololc  qui $  agit.  ArmiUa  uctbo fidehtiT^  K i  "{ fc 

9  NTotapra:terca,incaufaucrtentcdcmortcinfIigcnda,nulla  datut fidciui- 
fic^iiti  ff<k^corpo«fta^r^  v 

10  Nota,  fiddubentealiquotiliqOcad  pi^ftnicur  tcmpos,  temporci©tC<J'<!^ 
r«  lnfcrcnte  hdciunore  proro^ato  ,  tiltra  pr  rfixum  priu>.tcrminnm  ^aVMW 
nontenctur^fcdlibereuadit,  Azor.5.p4.tfcc4>ib.i  vNan.de  rcft.<».^e^n*«#.- 
Bon  vbi  iup.p.i.n.8,  '  ; 
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Vldendujprofequcnri  mat.Vitalis  Zuccol  apud  Hcm  ic.Gandau.quod 
Iib.4-jq.?  ?.M.ad  fin  qua:ftionis.  v 
Explicirefidei  ncceflc  cft crcderc  myfteria  qua?  In  Ecclefa  p ublice  cc 
lcbrarur;alijaiutcxcufari  lufticosignoratia  ab  Trinitatis  explicita 
cognitionc,&  incarnationis,copiadocetis  pra^fcrtim  dcfictitcj  nequc  hanc  puto 
fentcnriam  improbandam  ;  alioqui  infinitaruftico:um&  proborum  daamancb 
erir  mulrirudo,qui  ctiamdc  Trinitatismyfteiio,&  Incarnarionis  parum,&  vix 
quicquamrcclcnoruntjimofi  intcrrogcsperucrse  (enciuotj  ittoium  pociws  ani- 
marum  crcdiderim  Curatorescondcmnados^n  docenclo  nimium  negligcntcs, 
Hm.Sav.Fides  n.i.Nau.c.n.n.ii.Med.l.i  c.i4  §.?. 

z  Satis,quicbmputanr,eflc>cicderc  Deumelle,&  pnemiapro  bonis  ,  vxm<> 
pro  malis  daturum  operibus:&  quidquid  fenrire,quod  Santta  Mater  hccldia  !cti- 
tk,&  tenet:at  faniorfententia  corum  vidctur,qui  orancs  putant  ndciarticulos  , 
in  fimbolocontentoscredi  cxplicite  deberc,etiam  a  rudioribns.prarter  ca  tria  Sa- 
oramcnta,Bapr .Pamitcntia?,&  Euchariftia?,faltcm  cum  ca  iniciperc  inrcndunt  : 
Pt  a?cepta  Dccalogi,quoduc  Dcus  eft  orandus,ibt. 

3  Subffantiam  tamen  fingulorum  fcirc puto  Jufhccre  artiatIoium,datoordina- 
tim  rccitaicii>norcnt:&oretttius  proferrenekiant  .  Jtcnilciant  oportet  fideJcs 
quid  crcdcndum,agendum,&  a  Dco  pctendum  fit  pro  anime  falurc,  addk^  Ecelc- 
ii.e  notttia  pneecptorum,Idem  ibi  n.i.NaiijC.i  i.n.22. 

4  Laico citra moitalis  culpam  pcccati  dc  fidc  ditpufare non  licer,  &  hoc  fub 
excommimicationispama.Iclcm  n.}  .cum  Sylucftro  allegato  v.Difp.n.2. 

5-  Dci  id  podulanrc  honore,fidem  quis  rcnctxir,vel  cum  vite  dileriminc,  confi- 
teri-,vcrob  proximi  /alutem  fpiritualem,vei  ob,alioquifuturiun,vitandumfc.tdali 
pcriculumjhis  cnim  cafibus  interna  non  lufficit  fidcs,Jbd  cxtcrna  etiam  rcquiritur 
lidei  manifeftario,Tol.l.J  «c.  171T.2 .  1  3  rMjwr-LpO'** 

6  Infidelium  inducrchabitum^niiflo  fideIiu,modo  fcct.e  nonfit  proteftatiuus 
infidelis,&  citra  Lai*dalum,licet  aliquando  cx  cau(a,n.  f  >aibi. 

7  Fidcipublic  profcliionem faccre debenr  aiTumpti  ad  dignifatem in Cathc- 
«frali,vel  Canonicatum,vcladanima.um  curam,ctiam  Religiofotum  ,  &  Magi- 
ftri,aIioqui  duobusmcnfibnsadiccapta:  pofleflionis  elaplis,  fru&usnon  faciunt 
&os,&  adhuc  camemittcrc  tcnentur.n.t>.id.ibi. 

8  Licaum  v.g.Vcnetij«forer,admortcmqua:fifOjpilco  vti  rubco  ,  quoltidci 
vtuntur,ad  mortcm  cuadcndam  :  Iioc  cnim  cx  fc  no  1  cft  lignum  falfa:  ReJigmuis 
protcftatimim,fed  indiffcrens,DianJn  Comp.v.Fidcs,n.2. 

9  Per  Joca  iofidelium  fas  crit  tranfcunti,vetitis  uti  cibis  prograui  iiurqmir.odo 
cuirando,&  damno-atkandaIoremoto,(ecysncrasiueJnifiui  fidci  Chriflianarco- 
rf^rjtumadcdenctomhar  prouocotio,uel  in  Ecclefuc  praxcptum  ludibrium.Ibi 
n.6&  Sanch.infumma,c.i*1.2«c.4.n.  25*. 

10  Fidci  prcccptum profitcnda:  non  femper  obli^at  ad  refpondendum  infidcli 
intcrmganSLnumlis  Chriftianus,nec  neded  tunc  obligattantum^cam&flimulatio 
fidci>fidciccdcrctCnriftia*ia:rmuTiam,ucl  k.uicUlum  clset  orituru  proximi, 
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At  fiJcmnunquam  Chrifti  ncgarc  fasenf,vcl  fenoncu^dicerc3Chriftinnum, 
quantum  vis  intiis  fidcs  tcncatur  Chriftiana,  Dian.in  Comp.n. 5.  ^ 

1 1  Nullus-a  pecc^to  infidclifaris  exciifandu^pra-tcxtu  carcntia:  do£fcoris,\cI 
inh\'tutori.<mam  Dcus  faeienti  quod  in  ic  cfi  non dcticic  iu  nccelfari' js:mitc,crct 
inltiu&oremalias  crcdereparato,&quod  infe  eitfacicnti,quia  vero  iti  hocde- 
fi.it,idco  infedelitatis  peccaco  titobnoxius,Arm.v  Fid.n  z.  \w 

11  !n  en,qux  ftint  fideijcrrarc  nequic  Ecclclia.ncquc  in  ad  bonos  mores  fpe- 
iianlibus  finalitcv  vnquam  errat,ftatucndo,&  ordinandodccrcta  in^cnerali^at 
inrcbusparricularibushominumaliqua.ido  crrarc  crncingit  .  Qb  id  papa  ali- 
quando  harrefis  peccatum  peccauit,vt  dc  NicoIao,&  Analtafio  habccur,ait  vt  ca- 
puccft  Ecclcfiar,nempe  fuorura  vtcns  membrorum  auxilio  pcr  coi  fiiia,  oratic- 
nei,&quod  in  fc  e{traeiendo,crrarenequit:(icenim  motuducicur  Spiiitus  San- 

fti.Vidc  cundcro  ibtd.n.c*     '?^t  --.i         <   -**tf  '- iJfl*'*  •         <J  ' 

1$  Ha,*reticusnon  dicitw,nifi  percinacicer  circt  in  hd<ircbus,at  corrigipa- 
ratuserrore  cognito,quantancunquc,&  in  quibu/cunq,erret,dato  forte,  in  non 
addifccndopeccct,ha?rcticus  dici  neqnkJbi  11.6.&  S.Thom.i.2.qi.a 

14.  Nulla  vtilitacc  fperaca,fed  fi  pociiispcrturbatio  credatur  futura  infideliu,,, 
cx  fidci  confef.ione,non  renemur  fidei  apetire  vcritatcm.  A  t  nunquam,  ctiam 
extcriorj  tantum  figuo,fal(am  piotitcrilc&am  licct,  v.n.  adorando,  inccn.um 
aJhioendo5&c.fideintusChriitiana  rctenta.eriam  nWtis  incuitabili  imminete 
BCriBolo.NuIlarntamcn  co  calbpa  conlciencia:  lukcni  foro ,  cxcumm  .  mcurrit 
huitdmodi  coactus.Ibi  idcm  A  rm.n.S.&  9. 

1 )  H.braiorumingrcdi  fynagogas,vc_  mofchcas,oiationis  tcmpo:r,nefas:  id 
enimfaHareflct  fidci  /ignum  jToreltaciuum,nificurio(itatis,  vcl  inlpcifiidi  tantu 
caufaadcator,non  veroorandi,velalio!iimr»tu?  imitandi. 

16  Ucercaufaexercitandi  fui,detidc  difputarc,etiam  laic«,non  vcvoforma 
litcr  diiputarc  ad  periuadendum,vtrunqivid  aputl  Bon.t.x.dc  tide  q.  1  p.s.n.il. 

Communicatiocum  infidelibus. 
Vide  Cap.II.vaviorum.. 

^'rf  ri^ ^  ••  '•y,t  r\i"\  ■  -  iuhfi  11     t  "wttmu         »j|Aa___bh'  ^  r 
r  w\'  fequcntibus  cafibirs  tidcliumcuminfidelibus  vctita  communicatio  .  i_. 
I   ina  habttatione  1  .m  azymommeiu.necci.icare  iccluia,$.in  vfumediei 
I   iofrdclisjj  alius  haben  equcpcritus  poftit  4.  nca  }ud£is  pa:  ata  niCoUea- 
•      r.icnta  hiiri  tnf  111,5.  v(us  balneliimul  in^rcdicndo  fideHa>&/  intidelis .  In 
Hiscafib  ison-.rnunjcatio  intcrdicttur  cum  lud  ci *  lub-cXcornrn»  rwnaferenda  (i 
fint  Laici,(i  CLrici5fubdL-;koli>ronis-pania,(>,intcrtlicitur  conutuiumcu  Iudaeis, 
7.  nc  Chri'iianar  mulicrcs  Tudaiorum  filios  nutriaot  inipforum  domibus  .  ( 
i>.ne  Chriftiat,^  ad  n-  pt/as  acccdant,aut  iolcmnitatcsladaioruni,  vci  cum  ipfis» 
chorcaidiJcant.^  nc  Iird^adpttblicaChrirtianorumottkia  admtttaatur  ,  IcL. 
ik>n  ibip.6.pcr  totum.  *% z  A^-XiS^»xui      ■<  .t 

1  Ad  MiffoSacrifkium  Tudsci  admitci  non  pofiuntrad priuaram  vcro  pofsut 
orationem  a  lmiui.Matrimonia  cum  eis  nrrfiicer  celcbtfantuftob  cultus  dilpari- 
accm.c  crca  vcro  eontracius  omncs  tcncnt.  Id.ibi  p.oodcm  in  fitic. 

'  .  >  3  Cogi 


Fides. 


Filius  - 

Vide  CharitaSjParentcs^Legirima. 

I         cxtrcma  ncccfficate,vxori  filioseflc  rx)llponcndos,fiint  qui  pUfanf,TTi. 
I   i.i.q  *6.a  ii. 

1    IParentibus  hlii  non obeciientcs  cx  conrt?fhptu,lethaIiter  dcfinqmmr,  aiit 
alioqui  inremagnaad  patriam  potcilatcm  pcrtincnrc,  Itcm,  luic  iulta 
caufa,eisinuicismatrimonHimcortCrahentc^,pr^sci  tim  cum  leandafo,  Sa*Cib  > 
Fil.n.34. 

3  EmancipaCus  prtffumitur  filius,qui  pcrcfcccrmium  feorfrm  a  patrc  i<;fcrctc 
negoriatus  eltjtanquam  emancipatus,n.  jjS.idcm. 

4  Apatrerclic*tafpurmsrctincrcva!ct,quatcr}us  condcmnctur  rcHjcucre  , 
num.30. 

5  ItcmIcgatumadaIimcnta,vcIdofcmtut"efetinet,  quodfupereft,funt  qui 
•ncgant  cuteretinercpofTe,at  vCrunqoc  tuteretinet  probnbiIins}item  ab  iiiterra 
to:vd  ex  contractu  interviuos-itcm  cum  tranfiru  adhxrcdesfpuriipatcrtelin- 
<]uerc  valet  alimenta  fpu:  io,n.  ?o.Mc1.itcm  difp. \6cf. 

6  NomTnefiIiornm,ncpotcsnon  vcniunfin  odi<  hVnaturalevvtique/fpurii, 
ncquaquam,M>I  n  2  >o.arud  eund.Sn  n  Vi  ibid.vbi  fi>n 

7  S:  cx  matrimonio  vslido  piitato,iaItem  cx  altera  concrahcntium  partc,pro 
lcs  sufeipiatur,Tcgitima  habeturrimo  &  a:.rc  irat:  irr.onium  ralcfufccpt n,m:To 
poftca  huiufmodi  nulIomatnmonio.Natnralis  illegitimus,  ncr  fublcqtiensmacr. 
"legitimaturjCtiamnoncon^umatum  fmo&  ipurKis,modo  conccptus,  vcl  natus 
tcmporefuerit  quo  inccrcontrahentcs  contrahi  valuitmatiimoriium  Nau.  [4 
conf.z.qui  Fil  iintlegitirr.ia&  Sa  ibin.  10. 

8  A  Prjncipc  Iegituriatus,rcfpe£itJ  fccddfia?  non  cft  legitimatus.  Cleiici  fili- 
\\s  H  Principclc£itimariquit,ctiam hrrcdjjatis  eanicnda:  bonoruma  patrc  cx 
EccIefTx  rccfditious  acquifitonim^rtlafieuo  vajct  U  gitimacio  Itatu  ,  cX  rcjjno  , 
nuJJo  alii  inde  prarindicioproucnicntcjbi  5a  n.i  i.n. 

9  Solus  Papa,autImpcrator  fpcHumleprTrnat.  Legitimans  alii  prciudicarc 
vcllcnon  pra:lumitur.NonIcgirimus,pati  jsnon rctinctr»obiiitatem,n.  15.1t>. 

10  Afccndentuimmf*emus,in  omnes  h  ibcctlitccnikntcs  pocdtatcm  »  co 
rnortno,habcr  prior  cfefcendcns.FseminatnuIIam  in  filfos  habcr  f  oceffarcrr»  ,-nca/, 
cius  afccndcntcs.f  cgTCimusd  cimr,qni  Jogc  probatur,vt  adontatus.  Lcgkjkws 
naCurab's,quiex  Ic  pihmo  nacus  cft  macrjm.NaTiiilliis.^i-  cxeopula  tflcgc  non 
»eprofiaca,\  cl  npprofeatRjVrg-ev  fimpriPifom^cfnhe  c*f  tus  e'i v  pu  rius,quii  x  rc- 
probaCa,v.g^x  adokcrio,vcl  incefto,&c.ortum  habctjVtfttr^R  efigiofo  vel  in 
Sacris  Clericb conftifutoiitcm  qui  vutyo  concipitur,nequc  patrcm  vafct  oftcn- 

V    z  dcre, 


Digitized  by  GoGgle 


\j%  JPilius. 

dere,lbiSin.2.5.4.5.6.&7.LeflJ.2.ci9.club.(>. 

11  Papaetiamadtcmporalia/altemexcaulajleeitimarc  valct,  erjajn  Rcgi 
iubicftum.vidc  Bou.Couar.Epit.2f  .c.§  8.n.x6.Vide ctiam c r^.qui fil. fint  fc^. 

12  Viduaqu.Tdameo  iplodic,quo  nuricusmoricur  ,  nubfcrat >  &  mcfibiis 
noucm  cransatiis  ftatim  filitimparrurit,qu*ritur  cums  ccnicndus  fitfiims,  pd- 
mi,an  fecundi  v?ri,&  cui  fucccdere  in hcrcditatedcbeat?Refp.  cui  magisauW.. 
lacur,fi  neutri  afi~imiletur,ei,in  cuius  domonafcitlirrfcd  tutius  iudicio  ftabitur 
pciiti.CartcraadConfcflarios  parumde  fdijs  fpectantia,iuris  confultis  conful- 
torelinquo.Hechabct  Him.in  Aurca  Summa, v,FiUn.*4^  vlt. 


Foroicaiio.  .> 


i 


i  «^VUus  ob  quamcunque  ignoraatum  1  fornicationis  valctpcccato  exl 

.    j^k  I   mi  fi  fornicetur:cOntranaturalecnimiu$  fornicatiohabctur,cuius 
I  ignorantia  nulli  furfragatur  pcccarrti  ,  dato  fimplcx  committatur 

fornicarioincqueobquamcunquevajet  ncceflitatem »  exiam  vica: 
tucndx,honeh\ari,ert  enim  intnnfccc  mala:idcm  de  bJaiphemia  foi mali^nenda- 
cio,perKirio,&  Dci  odio. 

z  Domos  ad  iornicarulum  Iocare,nefas;iecus  ad  ibi  habitandum,etiam mcre- 
trici  ,  mojonullam  habcanc  Ipccialera  oportunitatcm  y.velcommoditate  ad 
peccandum,v.g.x_»b  litum,velaliam  circumltantiam.  Excipc,  &  mouo  honcAati 
non  officiaturpudicarum,in  vicinia  habitantium  £eminarunu- 

j.  FamuHad  meretrkandumhcrumcomkantes,vcldoimimeius  mcictricem 
adducentcs,muncra,vcl  licterasdeferences,  fiid  omitterc  fine  gra  ui  nequeant 
ncommodo,a  pccc.cxcipiuntur.Excipio,nifi  in  lirtcris  ficcxprimatur,vcni  vtfor 
nicemur»tdqnc  probe  tamulo  conftetiidquippeintrinficdforet  majum.  Sccus  fi 
dicatur,veni  vt  tccum  k>quar,dacomoralitcrfamuIiu  kiacpeti  concubinana  ad 
fornicandum,nam  id  actio  indifFercns  habecur,ca:tcra,vide  v.Lu>  ur.  \  idequo- 
adfiin.crila  omnia  dcForu.H  on.t.i.tic  iis,qu.e  |;erc.ad  vfumrnatr.q.^.u,  i4.n.2u 
«  $  Jtem  n  }X\  8cy, 

Furtum.. 

VkJe  Rcftitutio^ 

•    Cap.  U 

i  ■w-^VrtiimeftoccuIta  rei  ablat  io  alien*  >  domino  rationabiiiter  inuito  , 
|  .(   ucl  cciam  detentio.  Proinde  furtum  non  committi  patec  ,  fiqnisqutd 
«lomino  aufcrat,  qui  fi  petitus  fuiflet  pcrrmfiflet:  idem  fiquis  extrema 
adactus  ncceiTi-cate  furetur  rantnm  neceflarium.  Vidc  Marf.  Bon  t»i«. 
i      H.crum  modicarumfurtum,  magnam  jacientiumquancitatcm  ,  prolvtbili- 
rer  p.  non  inducit  ivlorta!e,ncque  ad  reftitntioncni  furantem adigit,  niii  k-quen 
tibus  ca^currcntibus^it  fi  minimafuita  iocodcm  ncgotiigcncrc  fiant,  uel  artr"- 
.    4*       -     *  .  roofic 
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Furtum.  17  j 

!iK>ficdkcfccndi.£.$i  fctc  fratim  vnum  pofTaJiinjfuituinljar.^.adiiTOFCa^iria--- 
ior  rcquicitur  quanticas  in  his  minimis  furtulis,  8c  t«  nuioj  ,quo  nliurcs  lunt  do 
mini)qu3mincct*ris  communibus»4fcrirctitiA  courraFia,adhuc  Jocumno  habct 
in  minimis  cfculcnforum  fnrtulisjficri  ab  ancillis,vc]  lcruis,fblitis,  non  ad  vcn- 
dcodunijfrdcdciHjum.licm.  d:>to,&:non  conccflo^qugd  reiritucre  tcncantur  , 
adhuc  tamen  rcftituant  fufticit  illam  quautitatcm,qua  reitituta  ,  non  amplms 
retineant  magnam  quantitatcm  ncceflariam  adcon/tituendum  p.m.Vide  Dia, 
iii  comp.v^fcuFtuei  n.i.pci  totun% 

$  Ju  Ecclcfia  a  umcnam  furari  facrileginm  non  continet,imo  purnm  cft  furtu, 
nifi  vi  Ciipiarur,tnnc  enim  rapina  cummitrcrctur  :  vcl  nifipecunia  iamfuerit 
EcckGr.  obIata,vcl  addicta,tunc  cnimfacrilegiumvcique  cotnmitterctur  .  Ibi 
u,3^1cnriq.l.2  c.6.n.5.l  cll.l.2-c  45.dub-5.n  14. 

4  Furantemvidens,ncquc  imr>edicns,rcftituerc  non  tcnetur,  nifi  exofficio 
impedire  tencatur,Nau.c.2.7-n  21.Laim.in  Thcol.Mor.l.4.fe£t.j.t. 2.^.5.11.7. 
>  5  Contraaliqaos  fut  cs  lata  excomraunicatio  ,  Iicet  vnufquiiquc  minimum 
qiudfit  furatus,tcnct>quippe  quia,licet  matcTia  parua  fit,&  veniahs  ,  attamen 
cum  vnufquilque  propriarn  rcftituerc  partcm  dcuincaturjaltem  ftatim  ac  mate- 
riarp  notabilcm  ablatam  fuiiTc  fibi  conftitcrit  re/pe&u  omnium,&  hoc  fub  p.m. 
ob  id  excommunrcaiio  iupcr  lcchalc  cadit  pcccatum,nifi  rcftituat,  ob  contuma 
cjam,Diana  in  comp.ibi  n.*o.&  Mo^cofris  in  Summa,Cr.c5.c.  15.^,8. 

6  Bona  fidc a  ftirc  pecunias furtiuas  accipiens,in  rei  venditar pretium,<Tcnm 
proprijsadmiicuit,domino  cas  rcddcrc  non  cogendus  cpmparenti,  pote  qtu  in~ 
dc  nihii  lucri  fecit^niii  p!uris,quamcmcrat  vendiderit,  tunc  cnim  exccflum  re- 
ftituct,in co quippc  ditior  fuit  effeQus,  Dian.ibin.  1 $.$ayr.I.io.C.2.C.$.  n.13.  • 

7  Rem  furtiuam  furc  vendencc,&  poftca  rem  ipfam  redimente  at  vrfiori  prc 
tio.id  pretii  cxceflus  rcftituere  rctdomino non  tencturrjlucrum  id  habetur  in- 
duftricejfat  erit  remfinc  dctrimcnto  reftituere  nihil  amplius,nifi  quidfortc  fit 
damni  pafliis  ob  furtum,imo  &  fructus  flaturales  fi  quos  tulit  reitituendi. 

$  Bona  fidc  cibos  comcdcns  furtiuos,domino  reftituat  id,  in  quo  fadtus  di- 
tiorfuitfiiisparcens  rebus,alienas  comcdendo,Dian.in  Comp.vbifup.n.  14. 15. 

o  Furifcalasadfurandumtericns,riaUoquinafccndifretneminc  tencnte:  vel 
fiafportandoa]icnamremaIiumquLadiuuet,qnitamen  adliuc  afportaflet  nc- 
minc  adiuuantc.nihil  rcfticucre  tenetur,  noncnim  caufa  furciexcictc,  fed  modi. 
Itemquifuofuremconfiimauic  confilioad  furandum,ita  vc  incaufa  fueric  vt  , 
citius  furtum  commitceret,ob  eandem  ratianem  reftituerenon  adigitur  >  Ibid. 
ri.iC.Leff.I  2.c.i5.dub.2.n.&.haim.l.^.fec>.c.tr.2.c.5.n.5. 

10  Iudcx^vcl  perlnna publica.fi  alrcnum  furctur  »  quod  cuftodire  cx  officio 
tcnebarur,in  Confeflione  eircunftanriam  officiicnpltcare  non  tenetur. 

11  Rcfpefiu  dmicum^o-aftium  p.m.conftituit:refpcctu  perfone  communis, 
ao.foffkit  furtum.Paupetisvcr6,7.affium  furari  quantitatcm  ad  lethaliterpcc- 
eandum  'ufficit.Vidcquoad  vtrunq,num  Dian.ibi  n-i2«in  comp.v.Fur.  &  n.n. 
Rcgin  k)  praxLt.*.J.*i.c  1-q.4-n.i9. 

n  Qiucunque  iniquus  rei  pofTcflor  alicna:,praetcr  rcm'  ipfarfijitem  reiincre 
rrrentum  rcltituerc  tcnctur,quod  nifi  ablata  fuiflct  habuifTct,v.g.fi  camfortcla 
i>ptimoitawvendidill&r,vcl  fomma  adtimatione.  Econtrarid  ,  fieam  nonerat 

ven. 
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vendituni5,nifi  infimo  pretio,datofur  (umm# forte  vendfderir,  reftihierefor 
\  non  tcnetor  pretiumsummum,eft  cnim  id  mduftriar  eoncedendum,  fcd 
tum  dominns erat  ven  Jiturus,&  quidguid damni fbrtc ertc  paflu?  dorij uius 
caufa*J)iaoa  in  compvrbHup.n.io.                 '       /,■    ,  , 
1$  AMataabaliquoqn^nritatclcui  ,  H  alius  ;,b  codcm  magnamforrfpuir- 
<]uantitatem,cum  magnwnnon  caufceutdtfmnufn  per  £a/teriorem  Alatiofie' 
namabalioiamiJfattimcraj,non  adettp.rh.  '    ' 

14  Itcm  pluribusalicui^rauc  infcrentibus^miiumper  rnirtut*  vmufcutof- 
que^irt*  icorfimpatrata^temm  nbn  coaditiaante^  lutllu^mofraljrcrtfectat  , 
neque  fub m.reftitueipc.tenetur.Idem  ibi n»6.&  7.  >  w  * ;  ■  jV.  ».--.,  ,» 

1 5  "Qui  poft  ouantitatcm  notabilcm  ner  minima  feb&ftrfurfulft'  i 1  *lia  ;*$Mit 
parua  rurtuJa,non  funt ,  ilIa]foItcmprobabiIitcr3moftarwif  uttippcookfurttfm  no 
pcrficiunt'h6tabilc;fedatigent  tantum.IIla  ig*turmalajretlnetidi  mWeum^ift- 
tM,rantum,mortale erit.Gran.p.z.TJi.cbnt>.6 dify^.feQjf.n^r/ 

fG  Mille  fufcipicnis  Anreos  fimul  ,  probabiliter  nonteneltur  lenBrfe^Myrc 
fuiffe  ftiratnm,afiatis  effe  fc  dicerefurti  ^peecWtum  moitile-patnrlle,  'ftirti  raci- 
ta  quanrita tc:ied contrariumiutiw,&prubar>iIius.Vafb. t.pLtr.4.  t&  h  zr  iP  f 

dub  4.  \'r-      *  i«V      'i'^t5^  ,f- 

1>  Ftounrarapinadi^ 
iiter  jnujto  mfcrt,id  aotem  in  ConrefTfone  afcf frf^Jcberr     •  -  -  *v  s 

iS  Triplicirocapfofitjw^  a^i^nlJ^trbrtaleji.cx 
Meliberatfoneji^xlmatcriie  raniifatei} ,4t ctioa d  rci  a  bfa  r  .r  fubitantiam  do- 
minus  nbn  fit  inuitti^fcdiqubad  mocfymfantupit^^  vcj 
auojncpote patmkalJ&nd  furrfpicMibu^thatem  nott  c ojiito^cnrpanT  fa\t^ 
vtp!urinuim;ne^T^^  nifTmodum  in 

quantitate  e*^ 

dilp.uafrp*  1  .n.i & faq:~  J ;***  *'J***z* *  1  .f**ur»*  r 
\9  Fprtumjqtiod  partfitatii  maeerix  i*t?6^&r^*en?a7c\f^ 


ct^aus.Non  hocd^ 

titas,fed  tWmni  caufa  tHarf,qu^  eft not^firfe,  Ffei^S^"^?-.? 
*'  M  ContrafuresTa^excbmntUnir^ 
tcs,vt  f 
gcnerc 


tcs,vt  fup.de  aaim  ftir>ntc,dato^/ue  irltnfet^  cnj 


in 


« Ic,ue  cft^t  yeniair^b;^^ 

re,nrti  qdi  iuo Iprr rJrcrpf nim  nabcSt  vndHtfr^fi^Vlvf^d.dc  eleem  <  '  ^***^ 
V 2|; %reinVfetit  nyceiTrtisV  vt  alie^m^l^i^re,  irt  liec^um 
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Furtuw*  1 7j 

fcracto*  lcthalc,addito  reftitiiendionereinfolidum.  Sccusde  damno  fcparatirn» 
nequelcicncer  a.  pluribus  ilIato,Pccr.\au  I. ; .de  reft-c.  i  n.49  Nau.c.i7'"'5°» 

26  Animofiiccdliuemulcumfurandi  parum  f'iirans>iioxa  fc  morcali  oncrat  j 
datoadiueifisillamulta  parua  fuiripiantur  dom.nisrvt  patcc  dc  curn  fraudc  mer 
catoribus  vetiJencibus,modo  huic,modo  alii.Hxcufandi  tanicnhuinlmodiabin- 
tegra  reftitutione  facienda  sub/ethali  noxa,(edillam  fub  m.tenentur  refr.qtian- 
titatem,qua  reftituta,iam  amplius  notabilis  non  detineturquantitas^  vtfup.v*-. 
deSanch.inopereMor.l.7,c.il.n.i2.  &:Bon  ibi  p.t.nj. 

De  filiorum  furtisi» 

Cap.    1L  ;rfpf 

1      ^    EftituercfiliusteneCur,i7notabilemcx  bonis,quorum  pofsefGoncm, 
M  J      vel  vfumfructum  habct  pater  ,  fummamfurripiat  *  &  quidemfuU 
f^L     mortali.Vnderdticuatnifihabeac,in.bonorum  diuifionecum  fra- 
tribus,id  insuamteneturpartem  computarc,quodfurrijpuiti  cxci- 

pc,nifi  pater  condonaiiciir,vcl  nilialios  couftct  fratrcs  tantundcm-  c^xpendifle. 

LcfT.1.2.c.  12'dub.i^.V^afq  c]e  reft.c  ^.§.a.d.6.n.4o-  .  > 

i  Itcm,filius  lethalitcr  delinquic(magnadata  materia]fiin  Iudosa  patre  pe- 

cuniam  d.itRtn  ad  libros,vcI  veftes  emendas  profiindat,  vel  in  compotationibus* 

aut  mcrctricibusirationabiliterquippc  inuitus  cenfetur  pater.lbiapud  BonJ.c» 

dc  Nau.c. 27.11. 1r7.M0l.difp.  142* 


Vxoris  furta» 
Cap,  Sf; 

X  mariti  bonis  vior  notabilem  accipiens  quanticatem,vel  ex iis,  qu0j7 
*admmiftratiopcneseftmaritum,&  vfus  fruaus,mortaliter  pcccat,& 
rett.tcnecur>fi  idabfque  viriexpreflb^vcltacito  confenfu  cgerit  y  aut 
faltempr^fumptoimaiortameninhuiufmodivxoris  >  yelfihj  fuitis 
qmmitas  rcquiritur  ad  p.m.qua  m  in  ca:terls  extraneorumi  idemdiccndumli  cx 
viro,&f»bicommunis  bonrealiquid  magnumaccipiat:  virienim  huiuimodi  elt 

bonorum  adminiftratro.  . 

x  Vxorcxpcndendereea,qu*muIicrcsfuiftatusr  &conditionis  cxpcndcre 
folcnt,tuta valet  confcxtia ,infumerc,v.g,eIeemofynis,&  honeftis:  recrcationi- 
jiir,alioquiaxationabilitcrmaritnJnoneflct  inuitus* 

•  3  RrcttrrC^muitovaletmarito/ibi^^ 
prioiismatrimonijshli)S,grauilaborantibusinopiay  neque aliundencccilariam, 
faabcre  valaitibu^mirtiftrarcjdeturtis  vxoris  vidc  Bonjogo  cit.pa.Uaucm  ^e 
f»iarn  I.9.C  16.FiIl.tr. 3 2-..c^#a  io.n.16  5 . 

Relfgioforuai  fuita.    Cap.  IV. 

1  ry  Ejnorrneceflanaiiibv  Rd^iofiHnotabilitcrvfurpans,  paupcrtatis  voto 
AX-  nuhcitpato  inapprobata  RcligiQnc,lethalitcr  furtipcccatpccca^o  • 

1  •  ...  - 
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j7f  Furtum- 

Promdefi/iipcriorisUcen^ 

COnfuptibilium,tum  inconlumptfoUiUm,noxam  commiccic  mortifcram;  addito 
vtriouctumdanti^um  &  accipienti  rclHtuendi  pcnfo,  mfi  bona  fbrte  hde :  acci- 
picns  d i  mortalicxiinati7r,P.Nau.l.3  dc  reft  c.i.n.tprMol.difp.276.&  dtip.i4o 
Clau,Reg.l  p.ci5.n.20. 

SeruoramFurta. 
Cap.  V. 

t         Vrripientes aliquid ferui magnae  quantitatis  fuls  heris,  illis  infciis,  letha 
^    litcrdelinquuntinifi,vtrup.hicdi\i,quidcomcitibile  furripiant  noma- 
oni  valoris,&ad  cdcndum,nonvcndendum,veI  in  ompocacionibus  cu 
cxtranei  infumendurmtocnim  cafuncdum  herus  quoad  modumacci- 
picndijimo  &  quoad  subftantiam  foret  inutus  rationabiliccr  ccnfcndus,Nau.c.i7 
n^ij^.Vidcomnia  hec  apudMart.Bon  l.c.p.vlc  Lefl.l  i.c.i2.d.8.n,^8. 


Cgtera  io  genc  rali  ad  furram  fpe&antia 

Cap.  IV. 


f  — ^  Omino  vidente,&  taccnte,vel ex  timorc,aut  vcrccund  a  dilfimulante, 
^  at  inuito/urripcre,rurtum  eft  committere-,nam  haud  feais  eftac  fi 
J  contradicentc  furriperctur.Suirma  Aur.Armill-vPurt.  n.?. 
z  *— ^  Rcm  iurripercpropriani,atalij adcuf!odicndum,v.g.vcI pignon  data, 
furtom babctu:>res  cnim  eftnili quoad  dominium^tfdtcmquoad cuftodiam  a!ic 
na;&  inris  debct  in  ea  rccuperanda  fcruari  ordo,Ibi  0^4. 

3  Rcm  fu?m  habere  imptdito,fui  tim  tute  acciperc  hccbit ,  pcriculo-tafre;! 
fcandali  remotojnon  cnim  ms  flbi  diccr,  ftd  naturaleexcquctur ,  ciuilc  fibi  im  - 

pedico.  1  •  - 

4  Admoncat  tamen  opo r cet, qu i  eam  iniuftedct;ncbat,dclibcratk»c  abiteru 
rcftitutnda,fibono  idficri  licet  modojncmpc  neiteium  iciuftc  remtucre  iitco- 
a6his,aut  abeiusobitu  harredcs,Idem  Armillan.c. 

5  SifiIiusramilia5,vxor,autRcligiofus  quid  ab  c*  tranco  furennir  ad  Mbi  dc  nc 
ccflarijs  fubueniendum,reftituere  pater,&c.tcnentur  :  dt  bebant  cmm  iph  fubdi- 
torum  necelficatiprofj>iccrc,finoii"nt,ip/e  va'ebit  fi  ius,  &-c.clamtlebouis  lurri-- 
perc patris,viri,aut  Monafterij  pro  debica  rcftitutionc  ;  imoiplis  inuicis  id  tutc 
poteruncSccus fi  ad  fuperftuafurripucrint  fibi  comparanda,  ncque  I  pacrc,  &c. 
filio,&c.  debica,n.6  vidcS.Th.i  i.q  66.3.7. 

6  Concrafurcslata  excomrmTnicatiojuifucftitn.in^vclcontranon  rcucUccs, 
retincntes  non  africit^i  alioqui  in  confcicntia  non tencantur  rdtitutioni ,  v.  i> . U 
iufta  fint  vfi  compenfacione,ve!incxrrema  cxiitcwo  ncccfs  ;ibi;tffcrintj&c<  Jde 
dc  id  fcicntibus  ,  neq;  reuelancibus  Si  vcro  lar.tfir  <  \>  <  n  mnon  \ c  1  ■cliitu.ru"  , 
ledaliam  ob  iuftamcaufam,tun  vtiq,rapcorcs  rcfticuCrc  ,  &  id  frieotcs  ioucAh  c 
tcnentur.atiecretdj&cicta  omnefcanda!um,vr  p«ta,noo  vc  iudici,  S.Ar.ibiii.*. 
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6*  Qtii  furto  non  confentic,at  ratum  habet  tan tum,&  ob  id  rcftitutio  n6  iit, 
vltra  morCale,&  rcftitucre  tcnctur^niti  ipfe  rcfticoata:a})tor,vcl  fur.  Jbi  nu.  17 
poft  med. 

7<  Aiiquo  fubratihabitionislperuranCe,  fj  ille  cuiusfpenabatur  ratihtfbitio 
nonratificeC,ad  rtihil  Ccieturreftituendum,atfuri  tantum  xcltttutio  incumbic . 
Bertol.Fom  inSumma  Aurca  ad  fincm  v  Fintum; 

8  Fur,&  quiuis  iniuftus  rei  dctentor  alicna?,femper  actu  delinquunt,co  tem 
pore,quo  nonreiiituuit,fi  valenC,ncquc  enim  folum  in  Jiabicuali  pcccaco  per- 
mancnC,Sa  v  Fart.n.vl. 

4  ftc furtiua,afure dominot>b!ata,percuntc*  «Jomino  pcrir,  fi camreciperc 
renuat  fine  caula^  modo  fur  pcriculi  caufamjpoft  oportunam  rei  oblationcmy 
noi>dcderit,S'y/ v.|  ur.        Sa  prontfup.n.io^ 

10  Vi  rap«e.is,&  pro  vi  aliguam  fnciat  rcftitutioncm, prarter  rci  rcftit.mi.9. 

1 1  Rcm  dommo  nulfi  vlui  iutu-am  furrinicns,rcftitucrc  non  tcnctur  rc  pc- 
rCUntcnulIum  quippe  mrulit  damnum,!i.6.idcm  ibi. 

•  :t»  Si  rcmdcajea  dubitasnum  tua  fitaccipi.vrltitucrcdcbes,  fiabalio  sccU 
pias  poftcflorc:  nam  in  dubio  pocioreft  coditio  potfidentiY,  fi  uero  anull poffi 
dcbarur,  pro  raealihiin dtibii  reftiruere debcs  ci,  cums  eflc dubi-jas»  Cxxcr*  , 
oidcucrbo,  reltttutio.n  y.Nau.ca  7.  n;i  17. 
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GABBLLA 

Ex>  feu  princpt  soui  luis  iniitfr :  ^abclla*  impomr,ueIaii£cr ,  BuIIg 
(  amarquinr  t  attiatUr-cxcommwnicatioiTC.  Item  (i  iuftc  Jaicis  impo- 
nat,  fed&  Ciercos ad  id  onera  e  «ntcndic  in  cadem  ceni. incidic. 
Bol.l  i.c  zi.    '  •  - 
i       gabcllas  mponercm  c  alent qui  /n  fuis  locls  nullum  cqgnofcunt  in 
temp'  ralibus  fuperiorem,  \  el  m^mcndi  habcnt  facu.Vatcma  fuprcmo  corum 
domino,Lcfl.l  z  q  ?  dub  z.MM.dilp  666.Siur.deleg.I.<\c.i4. 

3  !  tSummus  v.iIerPcnrifiXjalii  in  tt  mrtrabbusnon  iubdiro,inipi>ncdr  ga- 
bellas  faculcarem  fatCic,id  bono fpiritua li  efcigenre,  habt  t  enim in /pirrtualibus 
£  Chrift  )dominopIenarjam  in  tiJto''orbcficultatcm,GratKp«t.l.2.n.l6.c.i  1$. 

4  Nouargabcllajfrcuidumqn^fdamn  mobIigan%nifidc  ioftiria  earum  ma- 
nifcftcconft  c.In-dubio  gabell.r,tufta;  cen<cntur,nam  pro  prmcipc  prariumen- 
dum,&  in  dubi<»  melior  cltcondirio  potTidentis,princcps  autcrtieftin  poffeflio- 
ne,ergo>&c&  id  verumpraeierrimfiimcantiqua;  .  Contrarium  /ua  noncarec 
probabil.Sa  v  Gab.n  4. 

t  Pro  rcbns  ad proprium  vfum  delaCts  impoijta;  £abclI.r,communiter  iniqog 
babcntur,quibtifdam  ncgantibus,fi  iufta  tmponendi  lubfit  causa,n.j. 

6  ltcm  qua?  pro  lJrin^ipkpriuata  vtifitate,non  vcrC'  publico  boho  exigimturj 
vel  quarob  caulam  impofita;,fed  ca  ccflantenon  colluncur,nifi  iiUa  exi^cdi  noua 
fucccdaccaufa,vel  qux  maior  neceffitate  cxigitur,vcl  tandem  ilJae ,  quibus.  non 
srqua  fubditi  porCionconerantur,faIteinrindt  btte,  Tbi. 

7  Non  facilc  tamen  damnandi  pamitcntcs»gabellas  dcfraudantesjlicct  iuftas 

2  da- 
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dato  rcftituejenolmr,&id  probabiliter;nimjrum  quia  illa  eft  probabilisopioio 
afierens leges  humanas  pure paenales non  obligarc in  confcientia,  Diana  iu  Cop. 
v.Gabella  n.tf. 

8  Nimis  durum  tributum,fufficit  1  olucrc  fi  pctatur,Vide  Tol.l.  j.c.  7$ .nu.^ 

9  Rcs  emptJCjCuin  onere  tranfit  non  ioluta?  gabella?,Sa  n.  9.  Gabclla. 

10  Cum  pauperibus  diflimulare  prsefides  gabellaruir.exigendarum  tutc  va- 
lent.num.io. 

1 1  Rcs  ante  locum  foluendarum  gabejlarum  deprehenfa,non  dcbct  confifca 
ri:nam  eius  dominus  adhucforteconfignaflctpamitentia  ta&us,  n.n. 

iz  Clericj  ncc  dc  bonis  patrimoniahbus  fbluere  tenentur  gabellas,nifi  ncgo^ 
rientur.  Ad  ouus  ci  pcrpctuoannexumEcclcfixobligatiu- pr^dium,  fi  prrulqiia 
ad  cam  tranfirct  eo  erat  oncrc  afFe&um.Rei  emptor  Ecclefise  debet  gabellara  • 
Itcm  &  Ecclenafticac  rei  colonusprofuafoluet  portionc,San.i$»i4.ir. 

13  Principis  crcdkor  fi  iufta m  defraudat gabellam  pro  compenfationc»  f  ute 
facit,licce  alii  gabcllac  fint  locat«:imo  etiam  venditac^faltem  debito  antiquiore 
venditionc  gabelfarum  cxiftentcMiniftri  ad  exigcndum  gabellas  illicrte  pofitas 
p  eccant  cum  obIig.rcft.fi  clare  dc  iniuftitia  conftct. 

14  GabelJarij,&  eorum  miniftri  dc  furtis  in  territorio  patratis  tcneutur,  nifi 
prxftcnt  id,proptcr  quod  efficiendumgabelle/imrjoute.  fuere,  nempe  ad  vias  a 
Iatronibustulandar,«  tuncneque  vlla  cxtat  foluendarum  obligatio  gabellaru» 

A  n  13  4iucufq)v"dcDian.in  Comp.v.Gab.n^.Arrnilla  y.Gab.n.i6.&  15. 

< 

Gracta. 
VktePriuiIegium^ 

1      jA      Papa  fa&a-gratia,EpiJcorio  cxamine commiflbyilTo  rnorfno riori  cx- 
J\     piratjncq-jConfciTarr)  ehgendi,aut  acafibus  abfoluendi,  vcldifpen- 
y  fandi^mortuo  non  expiratconccdcnte:nequc  fafta  reuocatione,fcd 

ignorata  pcr  iJlunbcui  facultas  data  fuir,Nau.cap.pIacuit  dc  Parn.d. 
6,n.  $4.Sa  v.Gratian,^. 

2  Tuo  ctiam  fociqs  priuilegio  gaudet,fiaIioq»i  nihil  tibi  prodeffet.A  Papa 
dato  priui-Iegio^Religiofi  rcnunciarc  ncqueunt,fine  Papx  confcnfu,  Id.19.  $ov 

j  Vel  nnn  expeditis  litterk,in  confcicntia  valet  facragratia.Sine  altcrius  ma 
dato  quis.valet  pro  alio  gratiam  obtincre,vcI  beneficium.Fum.v.GratM,  n.$. 

4  Mcndicantium  priuilcgia  ,  fineeorum  cxprefTa  mentione  non  reuocantuf 
in  gerrerali  reuocatione.Ex  falfa  caufa  gratiaobtcnta,nuIIa  cenfetur.Non-perit, 
caufa  ccffantc,ob  quam  concefla  fuit.Si  in^gratia?  conccffione  dicatur,doncc  vo- 
Iucro,alf  nd  ordinauero,vrI,ad  beneplacitum  fedis,morte  no  expirat  cocedetisj 

5  Ai/quo  eonretTo,etiam  rd  conceffum  intelhgitur,  finc  quo  frui  commodo 
gratia  gratiatus  ncourr.Concedi  in  foiita,non  veniunt  in  generali  conceflrone, 
ncqjid,quod  in  fpccie  conccdcns  non  eensetur  ftrifle  eonfenfurus.Nifi  tcrtij  gra- 
tia  pr?:iiidicctrUtiflimc  interprctanda.Diccnte  Praelato,  concedimus  ad  noftru 
benepf ncrtum, mortc conccdentis  expirat}fecus,fi  ad  fedis dicat  bcncplacitum  . 
Saibin,;o.57.S.9r 
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6  Exorbitantia  noncenfctur  Papa  concederc,ncqueiuri  vellederogarc,  vel 
a]ij  pra?iudfcare,nifi  &  idcxprimat.Principis  gratla,iine  altefius  intelligitur  pras 
iudicio,iaIrcm  alioab  exccpto.Nau.conf.i.de  nidic.n.  $  .Sa  ibi  n.  1 1. 

7  Priuilegiis,vel  viuje  vocis  oraculo,aut  ftatutis  per  conftitutionem  non  dcro^ 
gaturltem  neque  confuetudini,cxprelse  dc  illis  mcntione  nonfa&aidato  habea- 
rur fic,quibuleunqucnon obftantibus,vtfemper  fere lolct haberi.Ibi Sa  n.  i$ . 

8  Num  priuileghim  fit reuocatum dubio  vertente,non  reuocatu  ccn(endu.n.i4 

0  Lex  pi  iuilegium  rcuocans  non  valetantequam  in  dioccG  publicctur,n,  17. 
10  Adfimilcscalus  priuilegiumcxtcnditur,&Iatifiime  interpra?tandum,qua- 

tenustamcn  vcrbapermittuntjimu  marisnomine  inpriuil.&  famiineveniunt  „ 
vidc  priuilegium  ,  &  Fumum  v.  Gratia  n.  5  .&  S«i  ibi  n.  17. 18  &  n.  1 1  Tandem 
proomniumlupradiaorumau&oritate,Vide  Sa,&Fum.y.Grat'a  per  totum. 

Gula. 

t  •»^Robabilitcr,vfque  ad  vomitum  le  infarciens  cdendo,  lethaliter  non  de- 
■J  linquitrcontraenim  vllumnon  agitprarccp.  modo  inde  f:bi ,  nclalif 
jj|  grauc  non  lequatur  damnum,neque  in  cdendo  luum  finem  pon  it  vltirmi 
vide  leiunium.Sic  Io;Henriq.in  Comc  caf  mor.c. 19.11  9.  Diana  p.  rtr. 

13  .MlfcelUef  40- 

HAERES  HAEREDITAS, 
Vide  ceftamencum,Iegatu  .n. 
HiERESlS  HAERETICVS.    Cap.  L 

Vlde  pro  hac  materiatract  Variorum  ad  OfF.^.Inq.fpectant.um. 
Nul/us  datur  ha?rc;:icus,ni/i crror  f  t  in  intcilcchi  cum  pertinaciajimo 
nullamadhucincnrrit  excomm  nifi  &  exteriux  humanofcnfui  hu- 
iufmodilubijciatcrrorcm.Sanch  t.f-I  zc  7.11.8.  Uijn.i  .p.tr.r.rel.i. 
x  Exterius  tantum  mortis  metu  fidem  negans,grauillime  quidem  peccat.at  in 
ha?rericorum  non  mcidit  parnas, vcl  excommunicarionemjncque  cnim  hcreticus 
habetur5imo  a  quocunqjvalet  Confeflario  ablblui.lt  m  blasphemator  hx-  etica- 
Iis»hrreticus  non  cenfetur,fi  de  fide  bene  lcntiat.Item  in  fide  dubius  ha»raicus  no 
cenfetur,cum  noneligaterrorem,pertinaciapra?cifa,Dian.in  Comp.v  haircfis  n. 
a.J.&o. 

1  Caulashafrefis  valent  Inquifitorcsalij  dclegare.  Ibi  Pianan.10. 

4  Nulla  valethaereticoscxcommunicationis  ignorantia  cxcufarc >quia  notiffi- 
macMjnequein  haercfi  matefia? datur  paruitas  j  p  m.vclexcommnnicationc  ex- 
cu£ins,fi  fitcxteriiis  prolata,n.i2.&  14  &in  p.rtr  ij.Mifcell.i.ref  z8.cfialn's» 

5*  In  hcretici  accu fati<  nc neccfsari6  non  requiruntur  legis  libellorum  folem- 
nitatcsiimofufficicntcr  apponi  tantum  poteft  non  diem  criminis  pra?cise,vel  loci 
locusjfcd  rhcnlem,&  annum,oppiduiveIciuitatem>Dian.4.p  tr.8.rcf  ^o.v.notadu. 

6  Danturcafus,inquibus  quisluam proferatha?refim,nontamcn vllamincur- 
rat  excom.v.g.fi  ad  pctcndum  confiJium,vel  ad  Confefsario  apcriendam ,  vel  fi 
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intcr  sua fcrib^tpcccata  per  Confcffionem  upianda,Si  indeliberate  manifeffct  » 
vel  profcrat  hanefim.Si  iocosenon  aflercndo.ita  vtindecolligi  nequat  in crroic 
ha;reticaHmancre,velha?rctiaiscfleJdcm4.p  tr.4.ief.24o  Hcnriq  l.&Summa;  > 
•ci4.n.6Mit.k 


Haeretfcorutn  psenac 
Cap*    I L 

x  ^-^Rimo  contrafbrmalitcr  hajreticos  excommunicationis  extatccmura  ip- 
I J  fo  factoinaitrenda>i  .omnis  F<xlefiaftic*dignuatis,  officii,  &  beneficii 
j|  priuatio,& ad eainhabilitatio*  j.omnium  publfcatio bononim^.Tcrn- 
poralis  pama  f  .perpetua  iufamia  tf.moi  r is  hipplkium,  quo  impcnitetes, 

&  incorrigibiks  pleautur,lta  AncDianain SummaiSummario  v.  Harefis n,^.  8„ 

vid^ibi  pcr  totum.&  4,ptr-7» 

H&recicorum  librf. 
VideCap.i^varioiutninfine.. 

t  V i  lcgitjaut  libros  rctiiiet  ha^reticortim^aut  cuiufins  alius  au£toris,d£ 

f    \  natosaut  ob  h$reu*m  prohib;tos,vel  obfallidogmatis  fufpicione,la- 
\^  J  tam  in  Indice  librorum  evcommunicattoncm  incurrit,  nulli referiia- 
^^Hfctamjmodo  tamen  h«jrcfim  uoncontincan^ycldereligfone  nou.  tra- 
&ent,B  n  c?.difp. i.q.2.p.?,tr.i. 

v.  In  huuifmodi  librorum  leftione  paruitas  datur  matcriar,v.g.vnius  pagina?  - 
Idcm  dc  retentionc  v.g.duonim  die;um,antcquam  Inoutfitori  confi£>menU*vide.' 
Anr.Dian  '-P.tr  ir  ref  ?o&  c.p  traft  $  ref  4*.. 

\  Libros  legentes  diuinacioniimjfortilcgiorum^vcncficionjm,  auguriouim  >, 
aufpiciorum,&  incantarinnum,&  fimilcsd  vcra  ft.ie  abhorrentes ,  eandem  incur-. 
runrcxcomm.  rtem,fcholia,  fcu  aJditiones  hei  eticwrum  adCatholiconim  libros. 
addica.le^cntxssifalfirenimdosrmaris  fu/nicionem  eonrinent.-  'I 
4  Non  habitaSummi  Pontih"cisliccntia,quicunqucfcienter,  publicc,  vel  pn- 
natim,&occiiIte  legit,rctiner,autimprimjt,auf  quccunque.  alio   moJo  defen 
dit  hercticorum  Iibrosd-  rehhtonc  traaantes5aut'  hau  ehm  cnntincntc  s  ,  Bullae 
Camarcxcommunicationern  incur.it,  Pape.  rcf.ctiam  animo  non  prauo,  fedanimi 
gratra  recreandi:imo  dato  non  intellfgat.Legentem  vcratanmm  aubUens,non  :n- 
ourrit,Bon  vbi  ftp  p.4  ^4.7. 1 r.&  14.  t  jv 

5»  Probalv.Jiter  itcm  non  incurrit  afeftate  igno- 3ns,quia adhuc  ignorat,  ncqj 
/cientcr  lcgir,Diana  j.p.tr.^  rcf^  SancK.  infumrha  t.ijlixr.  10  nti  $8. 

6  Inquilftores  Iegendi,vcl  recinendi  ne.jueunt  iuiiofmodi  lib"Os  fa.ulcaccm  fa- 
cerc,imo  nci^eCard  naliumCoIlcgiumfede  vacfcdIbliu5.PapaJid.cft.Id.  c.p.tr. 

g.rcfpp. 

y  Crter*  dchrrefisabfolutione,vidc  vcrbo  Abfol.hrretici,ibi.&  ablbl  a  cafi- 
busBliil  «J-Caraar.&iccnfurrs^ 

Ho- 
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HtJmjcidium,clthoministniulta'  occrio  rumitn  iumm.v.riomfon.iv 
A  quoliber  priuato  capiralitcr  exulantcyoccidi  valcnt }  co  namque 
cafuquilibcc  miniftereft  legitunus  iurtirice  refpectu  protcripti  : 
modo  intraprofcribentisid  natdomimum,Azor.p.3.1.i.cap.2.q.2.' 
ToM.i.c.7$- 

f  Valent&ipfi  mutud  profcripti  tuti  occidcre,&  infidiose,ob  prarmium  £ 
Principe  piopofitum,aut  libcrtatem.Ici  autem  pafTtm  non  confulcndum,ob  da- 
natiopcriculum  refpeitu  prodrrorie  occifi, A2or.ibi q  4. 
.  4  Se  nem(»  vakt  ipfum  direfieorciderein  quocunque  tantundem  cafuj  alio- 
quin  L  cclelia  ftica  carcre  dcbet  lepnltura.-nemo  quippc  iux  eft  vita»,,  vel  mcm- 
bri  dominuf.Publica  tamen  auttoritate  morrdamnato  Iicct  ad  fuam  coopcrari 
mortem  inaclibus  crudelem  p«na?mOdummmhabentibus,v.g.prefcripCum  fu- 
mendo  vcnenum,Sot  1.5.q.i.a.5.Fill.tratlv29.n.6i. 

$  Cafu  alium  occidens  noh  peccar,nec  reftituere  Cdgitur.Proindeleue  mtlU 
gcns  alteri  vulnusjncq^ethalejd*  rhcdicornm  rrioriatur  incuria,vel  quia  adhibe- 
re  nolott  neceflarta  homicida  non  cenfetur,da:to  lethaliter  peccatferie^cfletur 
tamcn^de  impenfis-ad  curandum  adhibiris,dequeomnibusTcfpcclu  vulrtcris  no 
lcthahVfequutis  damnis  Ldi.l.z.c.p.d  1  rSot  L c.q.  l.a.5). 

6*'  Qtti  rei  lidt^veliljkk.Toperamdandohomicidiumfecit^fidebitam  nc 
homtciviium  fequeretur  adhibuit  cautioncrnjde  Homicidio  nontenetur,eft  cnim 
cafuaIe,Prll.tni9ic.7'.qiirf.j.&  <>. 

7  Qui  a^lkeritim  commifif,&  ob  id  i  viroinnaftis  adulteras  fuit,  fi  fe  cum 
modenSm  ne  totche  inculpime  defendendo  inuadentcm  occidat,  lethaliter  non 
delinquit,neque  reffitueretcneturjFill.ibi  n.j.Bon.f.i.de;  reft.in  par. difp.t.qu, 
vlf.p.i.nS, 

8  Qui  in  ebricutt  homicidium  paf  rauir,in  nullo  tcnetur,  modo  non  praetii- 
deric  forc  homicidium  facile  in  ebrietate  fecuturum  ,  dato  morcahtcr  fe  inc- 
briando  dcliqaeritxafuale  ertim  omnino  huiufmodi  cenfetur  homicidiurh  ,  & 
inimhintarium,Ibi  Bon.n.7.Lc^.l.4  C.3.d.i?.a  ri.  af. 

9  Qoi  pcr  errorCm  Caium  occidic  quem  credebat  Tit/um,ad  reft.adigendus, 
Bon.n.8.Videetiampron.8.Henr.iGanci.quodlib.5.q.26.&Zuccol.  eiuscom. 

ro  Prtxm  rreccflafios  oCcilih^de^ali^riOnnecenavijsnulIa 1  fitreftitutio 
ob  pacratum  homtcidiumjncceflariis  vero  fenetuv  bccifor  de  omnl  mde  fcquu- 
to  damno,v.g.nIiis,patri,&c.vna  quippc,&  eadem  cum  occifo  reputantur  perfo- 
fNkfcxnenfas  ramm  in  cnration  ,&  fanitatc  procurandafaeta*y  etiam  nonnccel- 
fariisdebcnturri«retlibus,v  g.fratri,forori,&c.Regin.t.i  l.io  cii.  n.3 14. 

1 1  Occifi  crcd/toribus  nihil  occifor  rcftituere  tenetur  1  dato etiam  occitor 
noccndi  anfmum  habet  ct  creditbribus  pcr  homicidium  *  A  fortjori  nihtl  refti- 
tuencKtm  it?,qui  beneficium  aboccifo  a4iqUo<i  fperabaf,velqui  liberahterabeo 
alebantur.Ibi  u. 5.4  Rcp  t.  i.L  10. c iz.vbi lup.Sof.^t.de  iulrvq.t>. a.  f*d 3 • 

12  Fgo,qui  v.g.Petrum  occifone  percmi,  fifortetibihomkidiumjmpute. 
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tur,eo,qudd  inimicitiae  intcr  te,&  Petrum  verccrent,ad  nihil  tcncor  tibi ,  ob 
homicidium  tibi falso impuCatam,rcftitueodum,poce quia  meum non  ftirt homi 
cidium  tuorum  caufadamnorum,atoccafio}nequeego  vl/am  in  tecommiti  iniii 
fticiam.pocius  imqui  deli&i  delatores  tibi  teftituere  adigendi,vel  teftes.  fdem 
dicen4um,eciamfiex  mco pncuiderim homicidio,tibi damna  imputationis  fe- 
renda:imo  etiam  fi  td  incenderim.GrauiCer  camen  contra  charitatcm  proximo 
debiumdeIiqui,nedumrcfpc£tuoccifi,verum  &  impuCaci.MoI.tr.j.  difp.  86. 
FiII.tr.  20  c.  y.q.  I  .&  ^.0.84.8  y. 

1 5  Vtiqjtamen  compcnfare,ego  tibi iurc tencbor,pro  damnis  in  rcftiCuendo 
Petri  hiercdibus  a  mc  occifi,G  quae  forte refticuerecoaaus  fueris,vt  fup  v.g.  fi- 
liis,&c.de  cxceris  vero  per  iudicem  tibi  illacis,minim-,Bon.vbi  fup.p.vl. 

14  Contumcliam  tibi  infcrencem  occidere  nefa«,etiam  fi  aliter  huiufmodi  ar 
ceri nequeat  contumeIia,v  g.tibi  diceutem,mentiris,&  hui»ifmodi, Diana  infra. 

\  5  Priuato homini,Tyrannum  Regnum  inique  inuadencem occiderefas  crit, 
.  in  a&u  tamcninuafionisjCtiamproditorie  Polt  veroRcgni  pacificam  pofiefiio- 
nem,occiderc  nefasrnullusquippeapacificadcbec  poffefltoncinuiCus  a  priuaCo 
dcijci,nifi  audiatur,&  iudicetur. 

16  Viasobfidencespublicus,icemocciditute  valent,  3<juouis  priuato  ,  & 
proditorie,vel infidiose,  Dian  f  p.tr.4.rcf.  1  i.i j . 2 1.24.  Graff  p.  1 .l.«.c.62.n. 57. 

«7  CummoderamineUceCrei  furciua?iniquumpoffcfforem  occiderc  ,  do- 
mumque  eius  ingredi  proinde  rem  afportando,  iudicis  copia  non  fuppeceotc  , 
fi  rei  magna  fit  quanciCas,&  magni  valoi is. Nota,grauius  e!t  p.  occidcrc  corpus  t 
quamanimam,nifi&animamoccidcrcquis  cumcorporc  intendat,Ibi  ref.$7.& 
Lefr.I.».c.9.dub. iLn.75.S4  v.hom.n.19. 

18  Selicet quidem  mutiIare,toCiui  id  corporis  faluce  reqtiirenCe. Atvigijijs, 
maccrationibus,&c.vitamabbreuiarc,ncfas,faItem  cx  intcntioncpraeter  verd 
intcntumyiccidentaIitcr,fcmorCLficando,  &  in  leruitutemcorpusredigendo  , 
nefasnorieritvitamabbrcuiare.Addo  tamcnnihil  huiufmodi  notabilc  debere 
quem  aggrcdi,non  confulto  vel  Confeffario,veI  etiam  Superiorc.hoc  autem  op 
timum,&  fanius foreputo confilium,D:an.ibi rcf^  &  3  j. 

19  Propriamexponereproamicivita  tutanda,  rcbus,  ho nore  fas  erit  .  Ibi 
ref.28.29. 

20  Dari  poteft  in  hominc  talis  ignorantia  inculpabilis,vt  fc  ad  bonum  finem 
occ/dendum  non  peccet.Pcftc  infectuminuiiere,&  eifcruircfas  eric,  cumvita; 
periculo. 

M  Votumetiamfolemnecarntbusnon  vefccndi,in  infirmicace  extrcma  non 
obligarjproinde  Carthufianus  Iicite  cis  vti  va!et,co  cafujitcm  fascis  non  vti  crit 
.Vidc  ibi  Dian.ref.30.29  &  tr.3  rcf.136. 

22  Padoris  gratia,fas  erit,etiam  ignobili  feminar,pudenda  chirurgo  no  oftc- 
dere  ad  medcndum  in  mortis  periculo.Alii  vero ,  fi  adfit,  medcndi  artc  perit* 
facminasoftendatomnino  oportet.ro  Sanch.in  fele&.difp.j. 
t  23  Mortis  prarcifo pericu!o,refpucrc  licite  quis  medicamcnta  potcft,ad  mor 
tificationem,&  pcrfectionemobtincnJam,imomcritoriumjvr  patec  a  virispcv- 
fe&ioncm  feftancibus  cffcfactitatum.Dian.ibi  tr.j.rcf.i  j r. 

24  Edcns,vel  bibcns  nocicuramrem,puCans,auc  non  aducrccm,  quod  ci  no- 

cc- 
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ccbit,aut  faltcm  parum  nocituram  fpcrans,lethali  fc  non  onerat  culpa,l  bi. 

»f  Kcgularcs  Superiores  difpcnfantin  itrcg.homicjdij  voluntarijocculti  , 
fubditos.ftcm  in  irreg  ca  dcfe/tu  homicidij,vidcljcet  lemtatis  ctiam  publico  ♦ 
Vidcmein  VcriC.  Comp.ad fincm.     ,  . 

Innocencis  homicidium  Cap.IL 

\  •yVmoWldcsocciderefitfasinnocentesjhoftibusfidem  datamnonfer 
I^^J  uantibtw:videnduin  vtrum  ipfifinC  omninoobfides  innocentcs  ,  i\ 
I  fint,parcendumomnino eisjfi vero  aliquid  &  ipfi culpg cornmiferut, 

tute  occiduntur,  Diana,p«  5.tr.4.ref.3  5. 
z  Iudex  fecundum  debet  allegata,&  approbata  iudicare,  licet  demortisaga* 
tnr  parna  innocenti  infiigcnda ,f i  ipfe  priuatim  tantum  iudex  ple&endi  Iciat  in- 
nocentiam:mod6  deponere  nequeat  officium  nifi  magnocumfuo  damno,&in- 
commodo  Jn  ciuilibus  vero,deponerc  non  tenetur  ofricium,  scd  per  alia  quaerat 
mcdia  innoccntiam  probare  conui&i ,  fi  ncqucat  iuxta  allegata  iudicct  faltcm 
probabiliter,atcontrarium  item  valdeeftprobabilenon  poflencmpe  occidere. 

5  Semetipfumpoteftjimo  tencrur  innoccns  tyranno  tradcre,fe  poftulanti,& 
id  pro  patri$  faIute>imo  rcnuentem  valet  cum  Princeps  tradcre,  veloccidcre  . 
Vidc  quoadn.2.Bon.t.2.dcoct.dcc.pra»cdifp.io.q.x.p.z.quo  vero  ad  5.  vidcide 
t.eod.de  rcft.in  par.d.l.q.  \  1  p^.n.l. 

Ad  fui  dcfenfionem  occiderc  num fas  fic.  % 

Cap.  III. 

i  wNualorcm  licct  coique  occidcre,cum  modcramine fnculpaCe  tuccfa*}etiarn 
I   [faltem  probabiIiter]'i  inde  Reipnblica;  notabilc  damnum  iecutnrum  fit: 
p  quiaforteinuaforpublicafitperfona^&Reip.utilis.-pratcrca^licctinua- 
fus  inuafioniscaufam  dedcric,vt  fup.de  adulterante ,  &  virum  adultcr* 
occidcntcMol.t.^.traft.  vilifp.i^.concla.  I  cfT  l,2.c.9.d.8.n.4  1. 

2.  Mortcm  minitantcm  nefas  occidere,veI  iniuria  verbis  inferente  ld.dub.  17. 

3  Publica,&  valde  Reipublicas  vtilis  perfona  inuasa,  nedumtute  inuaforcm 
occidit,vcrumadoccidcndum  fub  mortali  tcnctur  pro  communi  bonoj 
dicas  dc  familiam  fuftentantc,Mol.dc  iuft.t.4.tr.  j.difp.  14.0.1. 

4  Innaloris  licet  mortem  intendcre,quantenus  pro  fui  conferuatione  ir 
intcndit  cam  inferre.Itcm  licet  pro  magni  pretii  tutandis  rebus,  iniquumocci- 
dcre  inuaforum jitcm  pro  vita,vel  rcbus  amici tuCandis,vt  fup.Td.d.  1  l.n.4. 

%  Itcmpropudicitia,Diana  inComp.v.Hom.nao. 

6  Item  pro  honoris  dcfenfkme^qiii  alicuius  fit  momenti,pr asfertim  viro  pu- 
blico,&  valdd  honoraro,v.g.militi,equiti,&  id  genus.  Ob  id  infeqai  tute  vale- 
bunteumquiimpa&a  alapa,vel  baculi  perctiffloneaufugic,  vt  rcpercutiendo  , 
vel  fi  opus  fit  occidcndo  amiffum,vcl  amittendum  alioqui  honorcih  recuperec 
pro  honorc  vitammorti  cxponere  probabilitcr licet,ibin.ij* 

7Qui  ' 
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7  Quiinuafusinfedcfendendomodumcxccdi^  refti- 
tuci •cnontcncctirrarionc  exceflus,vel  fi  ob  r*rum  defenfionem  id  agat,liccc  iu- 
dicialiter  eas  rccupcrare  potucrit  Tua?  vic«  mfidianccm  ©Ceidere  non  potes,aa 
;tequam  tc  re  ipfa  inuadat,Vide  Dian.in  Comp  vbi  fup  n.3 1  Sa  ttHoinnS. 

i     Reftitutiopb  bomicidium- 
v  '     '  Cap.  IV- 

•'•  A  'u:*  (fii)  b  r.>  >  u\*  i^V/-  ! :/«"»"» ?tl  *«'•'-.."•  ?*'l:i('-»ri  ?  •«■  jy.  \ 
Vi  cx  culpa  Iata,n6ftV<tt^leui,autleuiffi^ 
reftitucre  tenetucjat  mitms  cogi  dcbet,  quam  f>omni»6  hQmicidiu 
fuifletintentum>&  volicumj&  idproceditctiam  fi  dando  rci  opcra 
^  Micitr  homicidiumaccidat,debifa  adhibira  caucionene  fequerc- 
<ur:  fed  cuni  aliqua  negligcntia  veniali,vt  fup Jbi  n.j  ?  .Vide  LeiT  de  iuft.  Jib.  a. 
c.p.dub  i  r. ' 

1  t cerh  Qlcricus  inuafusjfi  inuadcntem  occidatpro  fui  defenfione,  licct  fuge- 
re  vatocrfr,  '  vian.ibi  n.34.  •  ?j  'J 

•  j  Siadduellumprouocatus  ttrouocaittemoccidac,reft.noncoger>dus.  Sectu 
e  contrario/^ui  feinuicem  protucaucrunt  lecUta  morte,nulIa  firreft;  -  »' 

4  Vencna  fdenteralii^da^iqtiemoccidendHm  ementi,vcndem,lieetidpro- 
befciat,rcirituerc  prbhomicidiohon  adigendus,  grauicer  camen  coutra  chart- 
tatemdeIinquit,lbiDian.incomp.n.5  5.&  ?<5.v.H  >mic,  • 

5  VniiisdominianimaI,alteiiusfianima!occidetculpadomini  preafa,  nibil 

occidcntis  tTn^tgxcjDrrift^ 

c./.n.?8  Lefs.l  i.c.9.  d.17  n.11-9.  ^ 

o"  Homicida,feu  mucilacor}teoetur  pfo  curacionis  Impenhsiprarrcrca  de  dam- 
nif  ex  ncce  fccutis:pr*tcrea,de  lucro  tcnerur  ccflaace,uixca  Ipci  quantttatem  Iu- 
cri  foturi,periculis,&  labortt>uscomptltatis,iW  &  Iabore  ifl  acquircodo  fubcfi- 
doj&c.prudcntis  iudicoajitimandisjn.^S.ibi  Diana. 

7  Prarcise  ob  v;ta?,veIm'cmbri,r>riuationcm,vdcicatricem  nihil  reftitne  Ju. 
$  Quiftatimmoriturumoccidtt,re»titucrcn  hil  tenctur,n.?9. 

9  Mortisa£bustimore,qm  aliquemad  m  ;rtc  nquirfittim  demonftrauir,  fiob 
id  inuentus,&  occims  fuityn confcicnfi*  non  tervctu  foto qtucqua  reftituere  ; 
fecus  in  fbriforo,mo* de  mfto  cc>r*ftet  timore,ld.'m  ibi  n.47. 

10  Homicidg  nscredes  ad  nallamprohomicidio  reftitucionem  tenentur,fiho- 
micida  morte  fic  iuridfce  ob  homicidiummuiaacusj  per  moi  tcroemm  omnem 
deleuit  illatam  iniUria.TJ,&  ininftitiam,£  hocprobabihterrn.44. 

1  Quando  moricurus  condonarefedicic  f  ercutientiiniuriam,  adhuc  prp 
damnis  reftituatiIlatis,Bon.vbi  fupifcc>.4.p.  f  .n.  17. 

AlUquedamdehomicidio.  '  * 


Cap.  V. 


f  /^Arnifcxpublictis,QuifcitaiudJce  innocentcm  morti  elledamnatu,  modo 
dciniuftitiapublic>ttoncoriftcttuta  valct  confcientia  in  cum  mortis 


cxe- 
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if<^f«ntentimCantoirHim  item  probaWliffimum  Iwbeturpiempenottocci. 


ri. 

%  Ium*ti«  minflM,quiexodior^  per 
lcgem  condemnandum,fed  ex  odio,lethalit€*',  quidem  delinquunt,  non  tamcnco* 
rjra  iuftitiarn,ob  id  relhnoti  te«cnCur,ArmiIl#v.Homic.ri.i. 

j  Qui  fe  defendendo  inuaibrcm  occidit  non  peccat/bto  inualbrem  (ciac  pcr- 
pctuo  damnandum,iinputct  ille  fibi,n.3  .ibi.Th.  2.2.q.fS4.a.6\  ad  2. 

4  Inuafus  tutC  ic  occidi  valet  pefmittcrcnc^inuadentcm  occidere  tenctur  m 
fhodo  vt  fup  diii  nublica  non  fit  pcrfona,&  Rcip  .  valde  vtilis,  vel  familia;  fua? 
occcflarius,aut  vaWvtihs. 

c  Mulicr ad  ftuprum  opprefla,nifi  confenlumin  libidincm  timeat,  pati  ftupru 
tute  valct,nc  inualbrem  occidat. 

6  AliquoaUe  v.g-mille  Aureospetentcy&ni  des  mortcm  minatite,  dare  tcie- 
ris,modo  vnde  viuas  tibi  fit,&  familiseJtempro  alio  ab  iniqua  raorcc  liberaudo, 
nifi  ipfe  habcatrmutuo  tamea  fatis  erit  darc,vt  fi  poftca  quicl  habucrit  relfctuac. 
Noto,nos  ab  iniulra  tcneri  mortc  proximum  cripere,vei  inuJtum. 

7  V bilcx  impuns  virnm  a£fcu  adulterantem  occidce  petmictit  vxorem ,  fi  cc- 
cidat,lcthali  fc  noxa  dcuincitjiccus  lege  vxoricidiumconccclcnrcjCoquippcca- 
fu  apud  Deum,&  hominesmaritus impune  cuadit  potc  qui  Icgis  fit factus  mini- 
ftenvt  &  decapicatitcrexulantcs  occidentibus:id  modo  iuliitiarzclo  fiat,  omni 
priuatodimifioIiuorc.Caacra  huc  forte  fpe&autia,vide  v.CIur.  elccmofyn"a»ir« 
regul-&  alibi.Pro  his  omnibusa  n.r.vide  Bon^.i^creltinpar-disp  i  q,  vlt.p.a. 
*6^&8.&p.2nu.j.Cartera  videfiiie  Cap.17.  varioauniahnc.  f  * 

s  .  "... 

Honor. 
Videparentes,filiiis. 

I  -w^ Rjncipibus  etiam  vitiofis,parentibus,&  fcnibus honor  habendusjalcerius 
mj  nam^jvirtutcmrcprcrcntanrjquoJ  fi  virtutc  prediu  fint,  duplicj  func 
W~  honorc  colendi :ob  id  eos  dchonorautcs  duphci  fc  uoxa  afficiuC  D.Th» 

2*2.q.6*$  a.j. 

2  Diuices,non  opes,honorc  funt  habcnditimo  quiaJn  Communitate  dignorc 
obtinent  locum,alioqui  acceptationis  peccatum  forct  perfotiarum.Ibi. 
$  Dignis  obIalus,acceptandus,alioqui  ridiculum. 
4  Honorcmaccipiero,&onus  acccpiflccenfctiu,BeIl.inpromp  v.Honor,n.x 

Horx  Ganonicat. 
VideBreaUrium. 


GA. 
2 
t 


A  n  onice  hora?  d c  iure  non  funt  diuino >at  Canonico ,  Dauid  is  fotnpto 
excmplo  jCjtii  fepties  in  die  laudem  Dco  dicebat .  ProindcPapa;  in  ea» 
rum  recitationefas  erit difpcnfare,  nulli  alit,  priu  legio  pra;cik>.  Bon. 
1  de  hotiscan,difp.i.q.i.p.z.n.2i&  r.cumcommiim. 
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k  r.<s  tcncntu  profcffionccmifIa,veI  Sacris  noninitiati  ordinibus  ,  &  hocfub 
lttkal!?p.2.n.  *.  t  '        fi  0  v*3 :,,t'eMin,m     I  •  : 

v  $  Eieclus  vCco  e*Re!igione,Tci  ad  triremes  pu!fus,mfi  Saero  fit  Ordineinfign£ 
tus  ad  horarum  penhirrt  rtoh  adigitor.  At  rcguJaritCf1  fub  fetrali  ReJigiofi  in  c  hc* 
ro  hasnon  teneoturpcrfbIuerefteras,aJio  m  Confti#flti'onii»«nDn  cauto. 

4  CJerici  \  ereV<acuIarc8,&CanOTkiftria!usadchc^Tm  deuinci  nofcuntujv 
ad  ideis  bcneficiiscolIatis,Ibin.3.«j  8.Snar.t;*  Jc  Rel^.l .^c.io  n.\6.  Sot.l.«b. 
dCfuft.q  fa.j.  ■      "  'r  i:  .  f;. 

$  Stipi  cmus  Religionis  Superior  c«m  fiibditis in  oftki i  vaJct  rccitationc  diipe 
farc  a*iqua  ad  id  cogcntecaifa,v#g  prardfcatk^j,corifi^riOiiis,4&  idgcncs* ;  LefH. 

6  Dc^radatiVcxCOtrimimicatiiirre^tttai'es,fufp.&  intBidifli/acTis-.iri<Ki64hitia. 
a*,ad  horarumtcnenturpenfumtomiSb^tamcn  ab  ,excomm,&  dqgradato,  iJIud 
Dominus  vob?(cum,Valeibt.».difjp.6".q-*.p«io.^.tirca  dccin.um^?a».  €.7.0.17. 

7  Bemficiati,dato  Sacris  nonimtiafiitenuiliTmo^auoVrntesbcneficio,  aohuq 
ad  idpenfnm  fnnt  adftric^i.Item  quiSummo  difpe^fdflcePonrifice  vxorepotkuc 
cum  facrisfitoidmibus  decoratus^ratMneoimirum  cHataderi*}  adhuc  in  anima 
adhrrcntis  indclebiliter,Axdrp.p  l.ro-t.f.q.f,apudBaT»t.i  difp  i.q.i.p  i  au.J« 
dc  hpris canoni cts  Vide  Efcbbar  dehor  Can  q.  *  .de  eaofa  mat.^.  j».  de  bcncf.  •* 

•  &  Item  de penfionirio,qui  vt cJericus  pc nfonc gaudct,qurppe ad B-  V.paruum 
tenctur  oificiumper^ueridmh.Ibi  p.  1.1*7. Vobar  ibhf.tj;  n.i^* 

9  Coadiutor  non  fonetor  beiieficiati,precise eoadiutoriarrcfpeclu,  ad  diuinu 
ofticniti  coadiutoria rationcm  habeat  bencficii.EccIeiiaftici,M  ibi  n  13.Nau.c2: 
deorat.n.18  Idem  etiam  Scobaribi  fcao'.  niib- 

10  Benefic.;arius,fcu  Capejlanu  s,qui  frufiuum  maiorcm  fubfrituto  j  aitcmtra: 
dit  ad  beneficii  onera  obcnmda,vel  qtii  beneffeii  frn&tis^non  pcrcepit ,  a  iccitando* 
hbcr  noneuadit.Idemde  co,qui  bcncficii  fruc*his  loco  pcnfionis  alii  tradit ,  Az.. 
l.io.c,4  q.S-Suar.c.zo  n.  1 \  •  < 

ti  Qui bellifcmpbrc,aut  aliasirmiftc  fu&ibuspntfattirbcflcfieii,  rccjtatione 
«Kiokuaii^nUift^uttndo  rccupcraturum  iperetjfccusde  iam  pcrceptis  fru&i~ 
bus-  priuato,veliniuflc,Ibifl.J415  Suar- l.^.cio.n  i>  .Kesin.l.jo.n  39.  &I05V0' 
bar  vt)i^pM«8m.^3/ 

ix  Tot  rer  bcftdidatumiiant  Titnlarium  commcmorationes',quot  funx  bene- 
ficiaJbi  iia$. 

ij  Pcr^itcm  fie^)tneficii  pofsdfioneni  adeat  impccMtus  ,  licct  fa8a  '-opllario» 
ne,recitarc  non  adfti  ingitur.Imo  vcl  beneficii  facla  collationc,  &  prcifice  pofscf- 
fione  ad^ajadhtK,nin  rec  >ct,  rpfijtutioni  npn.deuintitur,  fex  nondum  menfibus 
a poficffionei  Iap<is,puncl  5-  n  i.id.&'  Azbr.L  10  c  4{  q.7. 

14  Notandum  fupradidos^ommstafioYTe  quident  beneficii  a  rccitationc  libe- 
ra  i  >  aat  facris  initiati  ,  adhncrationccnaracicrLSofficiipcnfum  perfblucrc 
tcneottir.\^1cb  omifso  qurcquki  dclothalt  fk  cuipa,ccrtc  rcftitucrenp  tcncuu* 
Scobar.vb»%p.de  hor.Can.fbl.  mihi 

t-ij  Monialcs  jrxma^horaUimpcrifum  vl  tcnentur  confuctudinis,  imo  cqpiit. 
16  Mcdiconwninfowfitrcc^aiiQO^    dubkant^innoeiicnoreot.  tt 

"  ' /  17  Cuny 
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tj  CumlanidibusMatutinutn  recitare  non  ualentLfas  erit  nihil  recitarc 
probabiliter.Diurnum  tatum  habcns,nentenetur,lcctionibus  omitfis,  p/almos 
/ccitare.  Dianaa  n.  15.  bactenus  in  Comp.u  hoi& can.n.*.o  &  10» 

18  Clericus  in  Sacris  con (Htu tus  nccnon  fimul  bencficiatus,  officio  omjflb , 
duplicifcnon  vrget  fcelcre}rationeni'mirumorcta  s£c  bcncf quippe  quicotra 
icligionemtantudelinquit  Henr.l.2.c.n.Ti  j  Garziade  Kon.t.i.p.j.c.i4i.i2 5. 

19  Quiad  ordinem  promouetur  Subdiaconarum ,  totum  non  tenctur  ilJius 
diei  rccitare  off.fcd  ab  ordinis  fufccpti  iucipiat  hora:officio  vcro  iam  antc  pcr- 
foIuco,rcpetere  iam  amplius  noncogitur,Diana  ia  Cpron.  n.i/.ibi. 

20  Epifcopus  fubmortali  obligare  non  vidctur.ad  pialmown  ordinatione  , 
impofitosreckandumrimo  exquadamtantumdccentia-Idemdc  Iitanijs,  Ibid. 
id.nom.f^.  _ 

2 1  Surdufociatim  poffe  horas  recitare  cefcntyio.pblraritc  mrditare,n.  17.1'b. 
12  Quinulhtcrbcncficiumacccpit,v.g.per  fim  >niam,vel  quia  excommuni- 

Cationedcuinciebatur,&c.ad  Diuini  pcnlumorlficij  non  adltnngicur ,  quando 
fuoS  nonfacic  fru£tus,n.i4.ib.&  Sanch-inopulc  t.i.l-2.c.i.dub.7?.  n.5. 

2?  Qnj  vefperC  Cx  febrc laborat,mane  horas  rccicare prxuenicndo  non  co£<~- 
dus  vefpertinasjvel  0)mplctoriuminequeeconiRri(),nempc  qiii  maqe  prf.  fc- 
brc  horasnequit  Marutinas  pcrfoIuerc,&  ccteras,amplius  ad  ilJas  iccicandas  111 
icro  non  adigendus,I<J.in  Comp.l.cit.  n.?  5 . 

14  Socium  adhiberccarcus  nonar&atur  >  vt  vel  fic  Pfulm  >s  cu  Ic^ionibu» 
fociatim  rccitare  queatcdato  Pfalmos  memoria  tencatiimo  iclc  ad  id  socio  of- 
feiente,adhuc  eumadmittcre  non  tenctur,vt  cum  eo  rccitct;&  hoc  ob  id,  quia 
cumfocio  rcc  tare  vtquis  valcat,priuilcgiurncft,&  fauqr, vti  .iuem  qui*  co  no 
cogicur,quod  infuum  cfr  fauorcmconct&um.rJcm  Jc  infirmo,qui  iociat  m  rc- 
cttare  quiret,neq}entmad  id  tcnctur,lbi  11  n.&Snnc.I.c  t.  2.1.7.c.2.d.  4,'. 
*  .>2  j  Qui  Ivnas  nouit  memoria  rccira:  e,tccitct,dato  matuc  .  rccitare  nequcat, 
Rcgm.c.2  2  iS  c  ij.n.i8;-Suar  dcKelig  t-2  1 4  c  iS  n  14. 

In  horis  recitandis  quid  obferuandum. 

Cao  II 
■v^ap.  11. 

>\-  »  -  > 

DEmodo  tenedo  thtcc.dki  off.fufc  Ioann.fcob.  wbi  Cup.  dc  hor.  CartJ 
Qui  ex  briuilegio  alio,  quam  romano  utitur  Breuiario ,  ualct  &  ro- 
manoii  libucrit  itcm  vti,proprio  relick>,v.g  RcIigionis,Ambrofia- 
no,&c.  Sa  n.6. 

2  Tn  duabus  Ecclcfiis  duo  pofliderebencficiajquxvaiiatovtunturBreu.  eo  . 
?tatur,quo  Ecclefia,vbirefiafct,vtitur:cxtra  chorum^iwxta  dignius  bcneficium» 
licet  minus  fortepingue,FiI.tr-2  ^.c  7  q.in  21 

$  Sufficienter  tt&jE)  qui  recitandorcbusdctineturcxterioribuscuni  re- 
citationc  non  incompof(ibilibus,&  cum  intcrna  attentione,aut  virtuali  intentio- 
nc,v.g  in  fe  inducndo,taua>ndo,  exuendo,&c  fccusinfcribcndo,  pingendo,  &c. 
Bon  r.t  di(p.i  q-5.p.2.n.i*.dchoriscan. 
4       orando  iauoluntaric4iftrahitur  fatisfacitjfecus  dc  voluntarie  diftracto: 

 '  Aa  *  ouip- 


r 
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qutppe,  Iket  Eccfeftt  acrn«l  ncatieat  rnternarff  prec/fse  pVacipere;  atramert  fan- 
ffen  ad  orationem  neceflarium  ufique  prsecipere  quit :  nufla  quippe oratio iiofc 
attcntioncO>tqaam  fubfifrit,  fartcm  uirf  oalt:  contranu  m  aliis  exiftiman  tibus  VL 
dcDiana,p-i  res  z.&  j.p.traft.6.rcs.^8.fol.io8. 

t  Qurtnchoatum  jntcrumpirofficium,  animo  omnia  repetcncK rccitatt .5 
nullam  pofteafacerctcnerur  rcpetttionem .  Idem  de  rccitante ,  aft  eumanimo 
protrtnc  non  fatisfaciendi,  fed  tternm  recitandi} non  enim  ullam  tenetur  fatcrc 
rcpctirioncm:  fafisfaciendi  enim  non  requiriturinfentio,  aftrecitandi  lolum. 
Idcm  a  pari  dc  Mifl.r  audirore  fine  pro  tuoc  ani mora trsfaciendi  $  uOn  cnira  aili 
intercfle  facro  tenctur.  Bon.  nbi  fup.p.z  ji-}  r . 

6  Diutnom  intcrrumpens  oflficium  icthaliterrtbn  «fennquir ,  fftio  qooad  fuf>- 
itantlam  fatis  prajcepto  fAcit,  ucniali  lc  tamcn  culpa  afficit,  fine  ahqa  id  cauf* 
faciem,  cutn  communi:  Ciftro  palao  2  tomo,  tfaft .7.ap«d1cob.r.  ^01.44.0.44? 

7  Tn  diuinf  orHciirecitationc fui  non  eft  opus aodittbnc)  fed  diftin&a  potius 
rcquiritur prolatib :  eycipe,  nffi  cum  focio  fiat  recita  t io }  eo quippc cafu  altcci* 
us  uerba  atter  audiat  omnino.  n.S4.2t;idcm ibi. 

8  Pars,  quac  chorf tacet, acrcantantcmattenderc  omnmd  clcbct:  neque  cnin» 
-pracueniendo  (atisfacit ,  &  priuarim  rccitando  alter.itts  chori  partcm ,  k  potte* 
ntagandOjHelriugisuacanab.n.zr.abi&Saat-.I.^.c.ri  n.  i©.tob  flncrtv 

0  Submifla  in  choro  uocc  recifans,  aJiiycontantibus,  integras  haud  tutcdrd 
•rrtbutrorccs  babebitj  icd  earum  rantttm  partem,  qurppcmi  muneris  partern 
?antomauMmnleuit»Qur  virochoro qoidem intercft,at  nequc recttaf ,.  canit  ncq> 
•vltam  non  habebit  tutc  di^rbuttoncm }  frucfjus  vcrO  prioatim  oflacio  rccitato 
•nonamittet,Oraf.p.i.c  41,  Azor.t.p.Lioqo,  jt  Ftit.r  tr.i$.c  .n.i^  Sco» 
-fear  prout  fap.  dc  horts  Can.fbl  mthi  85.  &c 

10  Ad  organa,mnficisofficiumcantantibus ,  non  cantantious  verba  audire 
fiifticit  clara  prolata  vocc^ncqoc  audita  recitare  ten<*itur.SeCus  organii  tantuijs} 
c antant ibus, ipfis  vcrba non  exprmieattbus,&  hoc  plniquam  cft  darum» 

1  r  Qui  fupcriorc  iubcnte,vcl  cx  officio  organhdettnetdrpulfandis,  vcl  thtt 
re,&o  adolcntjQfrpcr  fe  non  tcnctur  omifta  rccitarc^b  ahjs  reeitata,  recitatibus- 
tamen  adh'bira  attentionejnam &  is  diuino  feiit  intcntus  cultui. 

1 1  Qui  fociatim  ifa  feftinanrer  recitaf  ,vt  priori  non  finito  vcrfu  aliu  fubdar> 
obltgationinonfecit  fatis.  itcmverba  in  notabili  omittcnsquantitatclcthali 
fe  noxa  vrgct:Iingue  pi^cifo  tamendcfeftu.lnolftcij  ccet^  vcl  oraiiiio- 
nc,aurmutattOnciure  ne^uit  Ep.difpcnfarc,vt  fup  uiprinc.BonUom.  1 .  dc  hor. 
c»n.a4fpW.o»j.t>r.n.i5.3.<1c  jt.Kegin  l.j^m  tab.  Videliternilo:  Scobar  vbi 
fiip-fol-miht^t  n.  12. 

rj  Vn7gaTF,  vel  ^lio  ^latinoidfomatc,tatinus  in  recitando  vtcns,vcnlali  fc 
taotum  onerafjtubftaofiafomteiatisfari^^  .     .  ^*. 

14  Jnaha  c  proprja  uioccftftiidibnimcaufitexiftcrjSjirataBrem 
iiturwrccitarc  tutt? qui^ir^propri*  dicccei k  rdi6io,in  qua suu m  ha  bot  beiicfictu . 
Boh .  prout  fup.p.  i«n.7T 

1  c  nfficitmt a^ta  opcra  mntans, v.g.fcrir,in  fanfti ajjcoios  6fE  probabihtcr 
m^rtaliter  non  rielinqiiir  ;  nimirum quia  ad fiibftantiam id  ofRcii  non pertinct, 
'  mo  W  modottr  taatom-Scdcnini  ego  ha«c  fcquiaon  aodcrcra  cjpinioocnr^nc» 
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quc  iJIam  ltem  confulcr c,"quae  ftudiose drftractum io ofnci j  recimkm*  a  1  cthaii 
Oximit  n^xa,fatisfaccrcqjafleric/)exjivllar»  ccncri  rcft»faccre.Dia#a^ jn.Comp.  v# 
Horx.Can.n.20.&  19.Caftr.PaI.apvdScoB.ibi  £9  mihi,n.i$.  ■ 

1*  .Totusn  vnius  diei  officium  omiae*s»vr>icum tantum  let ha fc  peccat  pOQ^ 
catum,n-2Z.  %  m:..M 

17  Officium  vno,vel  alrcro  d»c  iuxta  non proprium  rccitans ritum,vcl  Brc- 
ui arium,probabil i tcr  lcthaliter  non  dcl rnquit,! bi  n.2.6.  ..  , 

18  InConfeilwnequisnon  tencturfe  totum^vclofflcnCantumparCemoml- 
fifle  apcrirc:img  fatentfe  dicerc  inofficii  rccitacione  lcthaliter  dctiquifle. 
num.17.klff  r 

19  Qui  curo.prwilegiatoadbrcuiariovt^  f< 
tisfacir.lt em  ad  horas  antc  tcmpus  rccitandu m  ,  Id .  i bi  n.zg. 

20  Regularis  valet  Prelatus  aliquando^iufta  id caufa  cxigcntc,femcl,  vel  bis 
ad  aliud  rccitandum  offdifpcnIare,quam  quod  in  Brcuiario,  n.jo.id  ibt. 

ftl  Breuioris  horac  paircm  ooutfieni  dimidiam,vel  Matutini,aut  VefpcrarG 
quartampartem  lcthalifc  vrgct  ndxalpfum  vide  Dian,p  ^.f.mihi  iyi.ref.2i5. 
»nfine,vbinC£are  videtur.        /,      f  5 

2*  Probabiliter  faltem  fuftineri  valet,eum,qui  choro  non  intereft,  vcl  pro- 
ceffioni  dicbus  Rogationum,priuatim  recitare  non  vrgcri,  fub  laltem  lethali  » 
Idem  de  officio  dic  D  cfunctorjim  pro  mortuis  recitando :  [  at  enim  contrarium 
Fore  puto  tenendum  omnino,pote  quod  tutius,&  cft  coniultius,Vidc  eund,  ibi 
foljnihi  itfo.rcL*6;.&p.2.t  i^c.rcl.^». 


Offici  j  bora  reci  tandi,  &  ordo- 
Cap.  III, 


•  -Vi  » »:*  :  • '   i.  • 


V^-w  Vi,ctiamLicnoro,cxtYar»au^iptas4rcitat  horai,  fcandalo  detnpto» 
*    \  non  peccat  mort. Item  quj  fequcntis  diei  Ma  tu  tinum,pr  xfcn  t  i  s  die i 
iL    W  nonabfolutoofficiorccitatjsiorafyncnfe  venialionerat.  Idcm  de 
^"^^••horas  prxpoftero ordtne  perfotaeote,Valentia  t  g.difp.  6.9.3  p.  10. 
1  Ab  hora  poft  meridicm  quarta,fcquentisfas  eft  dici  officium  Matutinale 
perfoluere:  imo probatu Iicer  fecunda  pQii  aierjdicm  jd  lidjet  hora :  illius  tamers 
dici  vfperis  periokttB,HI.t.2.c.8.ri.*7i*apnd  Dia^tup.f*.  194,^.3  9. 

3  Caufa  eenkcur  iufta  horarom  rccitandarum  dittei-erkUrum,ecum  a  vcmV 
]i  eximcns culpa,cum  quis  v- g.fcholafticns  matutrnum  cumalijs  horis in  vcfperii 
differtyeo  quod  matutinak  fit  tempus  fludio  v$mjk  acco^nwcktiuf  .Tdcim  4- 
p.f.86".  ref^.  ,      . , 

4  Diuinitcmpus  officii  pcrfolucndi,ab  anfecctfentis  incipit  dici  mcdia  nt> 
£te,ad  mediam  vlqino&cm  icquenrjs  dici.Matucino  tamcri jtum  Jaudibus  dcnv* 
ptis,vt  fupjiic.      j  *  '  \£b  £X  . 

5  In  pnuata  rccitacionc  abomni  vaIetnoxaexcipi,qnj  pnmamcum  fexta  9 
&  nona  recitat^duabusvel  tribus  horis  poft  ieJrs  ortum.  \  ( a , 

6  Qui  ab  am»co,vcIfuperiorerogaturadprirnam,v.gtfel  Teitiam  lecrcaa? 
daSjMatutino  nondunKiIjio^uxo^curn  cp  tutcrecitet,  poftca  Matutinum  rcci- 
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pctihrr  JpfTm  fit  ikmtHUhiti  proSmi^fm  fyirituaiT  :^tem  pertWrariwr*  HflT 
oratio  VidcndusSuar.prri  rap.d»a^i'H'¥..huAt^(iec  i.de  RcIig.  i.MJJirrtSii*. 
apud  MartrBori.  loc.p r©u*!up.cit.<}. *  f  i&  *«N* figeat  vfclcrc  ptan» .Crflctfa» 
mSpcCu!-EccIefiafti<K),tiuncrcccnsedito  p.tcr^-  jf,l,  - 

Quacdamaliaaddiwnaromprecum  tta*  n 
fiatuBi  %eaanaa#  Cap.Vtin  r ,  .  q 

••5«  •  •  '.'»•,       •  ''.  *',0'V\  •       '"    .  »>j.  »;» 

'  _  yldcndus  Anton.Quintanacjticna  tr.S.tferecit.  hwarimi  vbiW«i« 
%  /   fingularia.  r  «*:  -         1  '  T*  -  T7t 

I  DiuintmjjTdtareomittcnsofn*cium,t6ticspcc  » 

v  quotics  moralitcr  volutate  omktcndi  repetit,fel  cim  notabilc  par 
terrii  fccusfivnicotantumvoluntatis  actu  totnm  omiftat,Na«.dc  orat.c  7.n.<& 

.  1  Etiam  iudicis-mslla  e xpe&ata  fentcntia,officru*i  omittxJns  feanenciatus  r* 
,»  omiflionis  rata  ad  reftitutione  tencttir frudtufi^fex  a  benelffcJipoflclfiooe  me 
h|>us  dilapfis,culpa  ramcn,&  notabrli  intetucniente  materia.fc.cmdc  vt  Ckrt- 
cxirpeofioriem  habcritcj V.olficio  omiflo.ldcm fine  ckbita  attchrione officio 
recitato>&  id  voluntaricldem  de  Manfionario  vofclntari&in  rcCiWionediftrj^ 
ao,cjuoad  diftrihutiones;<lc  k>c  *itius,rmo  &  probabiliosdico ,  quam  al{5  ^orw 
trarium  aflemnt,&  vohintaric  m'ftractosarcft.a^obligant.Suar.1. 4^.29. nixm»fc. 
Wau.Man.ci5  n.z2  apudBon  l.c  p.z.  *  .«:>»:.  -v. 

3  Diuinum  omittcn»<»fficium,fiaa^qnrtuj,per  fcajncnfes  ab  officii  ocficjt 
sccitatione  diu;ni,bcncfkit  ineurrit  prhiationewjlbi  ft  t  f8mtr&zai  ■    1  ?>  1 

4  RcRiCutiofcclc^fiatfabrie 

flatuto  extantibus.^iblitem,fi  fit  pauper,retincrcpaupcrtatis  titulo  valet  £hv 
ncus,fi  modo  vere*  paupcr,nifi  foite  malitsosc  bmifcr!t,fpc  fifcrt  titulo  patup<rtaK 
tis  rctinendt,Rcgin.l.4.c.jo.n.i9  Sa  v  Bencf.n.51»  vrT 

5  Canonicus,qui  diuinis  non  interfuitoflficiisjdiftributioner  fibiab  alus  ca- 
nonicis  remiflas  tutc  non  rctinetuiifi  iam  tratli tx  fpont&  fibi  reiiituantur ,  nulla 
precedente  collufione£y  ari.de  Relig.t.s >^i.l^«  ] 

6  Qux  infirmitas-ab officii  dcbeat  rccitationc  cximcre,omnino  prudenti  hoc 
medico,&  timorato  remittendurii:fteTifamen!vaIet,  vtqu.s  ab  officio  fit  chori 
excuiandus  rclici a  domi  rccitandi  obl igatione, v.g. cx  podagra  Ia borans,  vcl  ni- 
mlamacris  timcns  frigiditatcm,j-ira:fcitim  ab  infi:  mitatc  ncn  adhuc  intcgcr>fc 
firmus,ad  mcdici  iudicium,Nau.de orat.c.xi.n  6.  Aaor-l-cit. 

7  Huiufmodi  impeditus,quicauam  loco  officii pracftarc  non  cogitur^^q.t-' 

.  8  Pcregrinu»,  qui  a,Iium  fuo  futftitqit  Ioco,adKuc  a  rccitationc  no  exirn|turr 
beneficii  rati^nc^imo&  or^mis.I^cm^cftudcntibos,^  Vaj.to.|, 
dif  5.qu.i.p.XO.Vidc  Qtiintanaduena <fc  rcc.hcn ar .f.mi hi  2. 1  <; 

9  l  x  ^i^  ignorantia,i.naduci  t  cnria,naturalis  oblhiio,d . :  efiitutn  nc  excipit  rrt» 
rc,citantem,ficut  a  pcccatp,rium  rcckaueritdijbius,recitet>  pro  pr*ctpto  ftante 
pofli  {Tionc>&  in  dubiis  mclior  cft  conditio  poffidcntis^uiU  regulam  iurjs. .  f  : 

ur  Qin  choroadcflcten^tur^vcroi1idum  rccitarcncqucuns,ommridadfif^  & 
ad  orficium  attcndat,.fi  commodc  valeatrbrcuiarii  irwuXpabilis  «r«Jti*eJtcuF^ 
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*  Hor&Can. 

imo&culpabuis,culp*tamenpc^^^  cupi- 
at.Pro  vtroque  n.Bon.ibi  pun.j .  Videndus  Scobar  de  diuino  officio. 

i*  Honclra&  orauisocwipatto,vclafccui  ncgocio  nccefiaria  occupacio,  nifi 
inatfud  valcat  temprocommodercijci,&:  finefcandalo,peccato,vdnotabili  dam- 
no  ctiam  alicno,ab  officio  cximit  pcrfoluendo.Proindc  concionator ,  prarfertim 
quocidianus  WfcfiarimA  klgcnus^ificomm<)dc.pr^enirc  muncra  ,aut  vafcat 
difere  rccitatkwera^cximuTitnr  a°  ca,Tol.Li  c  14.&  lta  fcre commumtcr. 

1 1  Qu i  ncn  intcgram  minorum  omifithorarum,vcl Matutini  quartam  parte, 
aut  vefpcramm^datolcthaliterdclinqnatprobabiliusjnullam  tamen,  hixta  proba- 
ki(crn,facerete2etur  rcft.fingulis  dicbus  quid  parumomittens^rcftitutioni  ^on 
adicitur,Dian.in  comp.v.Hor.can.n  44.  \ 

?i  ProMatutinoomino.dimidiamfruaiimomittitpartemi  proreliquis  om- 
nibus  horis  dimidiam,pro  vcro  fingulis,partem  rcf tituat  lextam .  Hoc  fic  inrcllf- 
*o  vt  bencficiarius  totum  omittcns  affiad  omnkim  non  fit  fruSuum  reftitut ion£ 
frciandusjprarfcrtim  Curat»»jinio,curacommuni,exiftimo  facisfecercj .vel  4.tan- 
tum  reJtituendo  fructuum  partan}nedumcnim  pro  officio  bencficia  dantur,  imo 
«liaob  beneficii  fubcunda  onera.Sordus  fimul,&  carcus  a  choro  tute.  abfunt ,  dU 
ftrirjuciomimfrieiachira^bea^  ,  quacinrcftitutionccofr: 

ftitn^fium^ftoqui  pcrcipiendorum. 

14  tfodicmus  non  valct in  rccicationccommiffus  defeclus,cras  fuppkri)patct 

darc* 

1  j In  recitatione  attentio  ad  verba,vel  rcm  pctitam,vel  Deum  fi  lfifk  i  t .  hucuf qj 
a n.  14-Diana ibi  n.4>4*ifccotnp.&  n.4  c.Sa  v.Hora-carwi  10. 

16  Pfalimpropcnitenciareckaridiitiite  cum  fociprcciuntur.Siibin.  1«. 
Mentalis  noo  fufficit  reciutiOjncqjinReligiofis,  qui  aliquando  c- 


18  Exmchorum,quicunqueRomanotuce  vtitur  Brcuiark),^ibin.£prohac 
materia  non  eric  ab  re  videre  Specul.Eccl.Cafett£  p.  1.5.4.  deofE  diuino.  Item  {o: 
Scobar  tr.*.dcHoris  Canon  fuse,ac  luculcnter. 

1DOLA  T  IW  A. 

Vide  Supcraitio. 

i  ^Dolatna  uel  extcrius tannim  cxhibrta,  u.g.  ob  mortis  metiim ,  fcmpcr  Ief> 

I  halemcc«tmetnoxam,inttisctiamfidereccnta,Fum.u.  IdoLn.i. 
%  I  Fieri  altquando  poteft,  ut  minus  hsretxo  peccet  idolatra :  quando  hcretu 
cus  uohmtarifc  errat ,  ad  idolatra  quandoque  peccat  ignorantcr  ,  exigno- 
ftntiacamcn  non  omnino^culpa  liberante  :  quantacunque  inuincibili  laborara 
Oidcatur  ignorentia :  naturale  quippe  lumen  nos  unum  colcre  docet  Deum  ,  non 
crcaturam,  uClexccDentrfiimam. 

*  3  RcloanimomcttlrrKnrtisidoIumcoIens,,  grauiffimeo^idempeccat,  contra 
fidci  confeffionem  *,  aft  contra  haercticos  excommiinicationem  non  incurrit  dato 
inforocenleaturcxterno  uere  excommunlcatus,  quando  ex  animocotoiflecre- 
dendu5efTct.Expartc  Armilla.  ubifup.n.$.DhwisThom.  t.i-qusft.  84  artic  1. 
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3. 


•   •  •«....      •  t  j  < \  .  % , 

v   Iciunium :      i  . 


Cap.  I. 


t  wEnnudm  ;  quoad  propofitum  a  b  Ecclcfia  obferuairdiirh ,  uohmtaria  cft  a[>  - 
I  ftincntia  a  cibis,  iuxta  Ecclefi*  praecepturo,  uel  reccptam  coniuerudinem. 

J  Bonx t ibl,  mihi.  404  n .9 ,  Itcm Zacharias pafquali gus  in praxi  Ieiunii  ia 
prioe.t>4.  .  j. 

*  Potns  quanturncttnqiic ,  &  in  quacanqpefumarur  Jiora  ,  Ecclefia*non  fran- 
git  ieiunium.  Idem  fol.^of .a%&  pafqualig.ubi  fup.dcci$.  1 1  (J.n^  &  alibi. 

$  Carnium  abltincntia,  de  ickinij  eit  eflentia  EccjcfiaJtici.  Carnis  nomine  in- 
tell/gitur qoic quid  non  cft  pilcis ,  cum  tamen  fit  caro  ,  Medicorum  iuxta intclli- 
gentiam,&  chriftianorumcommunemintelJigentiam.  Regin.  1. 4.  num.  T4.  apud 
Bonibinum.r.  u 

4  Qupadueri  ouorum,  &  efum  Ia&iciniorum,u.  g.  butyri ,  cafci  ,&c,  i?an- 
dum  conluctudiniomninalocorum.  Videtur  autcm  umacccpttirh ,  ut  Quadra- 
gcfimali  tanturoexcepto  tcmpore ,  in  lombardia  fere  ubfriitc ,  Ja&iciniorum  tu- 
te  ulus  teneatur  iciunii teporc, <juatuor etiam  temporu  .Ibin.a.Nati  c.u.n.  ij. 

•  j  Adciborumvetkonim  vfumpriuiIe/»iatus,pro  ie.unii  tcmrorc,  ctiam  ad 
carnes,adhuc  vnicafitrefe&ionecontcntu  oportet,  commode  valetj  quando 
periciuaijprarceprumduoiubentur^i  cibis  ncmpe  vetits  abftinentia  ,  &  vnica 
iadie  refect  io,ob  id  ad  vmwn  difpcniatus,ad  altctum  dilpentatus  non  cenfctur,& 
hoc  piobabiIiu$>dato,&contrarfum  fua  no  carcat  probabiLtate,Lrhr'.dub.6*  n.4/ 

6  Ineuidcnteprorfuscatnc  vc£:cndincccC;t«tc,nulIaopu;c/t  dffpcnfatione, 
&audaJotamen  praxi(o,pra*lertim4i<nr  fcium,&  Fu^°  um.Oubio  extantc,  dif- 
pcofet»opetati*r,&  qnidcmab  Eptlcopo  aJiri  vaIcntcriljoqui  3  Parocho.aut  ab 
fipifcopj  deleg  Sav.leiun.Ai  ci8  q- f  vidcndus  Palqualigusdc difp  inici.1i.409 

7  Ex  votoieiunans,iuxta  loci  ieiunet  confuetudincm  quoad  lacl  icin  vfum. 

8  Quiieiunando,nihiIafflic^ionis,  velcorporis  nonfentitmo  t.ficatioucm  , 
imp  magis  nutxiair,iatisfacifcvn:ca  (ifcructucrcfeftio.Qupad  vtnwtK  Bon.  fol. 
mSf406.11 S  .va™-..- 

q  Confuetudola&iciniaieiunil  temporenon  cdeidi,extra  Quadr.no  ob\ig3t9 
nifi pcr  40.perdurauerit annosjcum  animo jtem ,debcf  induci,(c  obltgandij  pro- 
indcprobabilius  videtur,\bt  huiufmodiinualuitconfuetudo  ,  adhitcsiU>?ctIia!i 
non  obligareinon  emm  voluilse  lefidelesccnfcntur  obligarcliibmortaji  adliuiuf 
modi  tencndamconfuetitdinemj&  ita  rigorosc,imo  cx  quadani  |>otiijs  ddmt;o- 
ne]&  honcilate,Oian.inComp.v.Iciun.n.i  .&  ^  p  f.m.rcf  8. 


tfpen(atus,pi 

£i'ofus lacliciniisdic  valct  icinniiextra  Quadr.\ti,dato in  Ioco,\  bt  cx  confuctudi- 
ticabffincturjcommoreturhabitandalderrqirobabilitcr dc  Clcricis:  quippc hu* 
iulmodlnon  tcnentur  cotiiuctudinejqiiicquicldclaicis  fit,fbrtemortaIker,(j  cdant 
dcIinquentibus,Uian.ibi n-8.&  io.&Palqualtg-vbi fep. 

Bb  -  »Ma. 
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1 1  Matcria:  non  excufat  paruiras,inciborum  cfa  vetit6J£mortali>n.6.ib.id» 
x  3  Quoties  in  die  quis  cibo  ve(citmrptohibito,toties lethali  fe  onerat  cul- 
barfecus  dealijsvefcente  cibisnonprolu^itisdieiciunrjiattamuinquanxlo  fc- 
cundocomedit,&iciuniumfrangit,Ibi  n7.C0ninch.de  Sacr.d7.dub. $.  n.41. 

14  In  vcfperc  fas  erit  difcretam  sumere  rcfe&iunculam ,  ipfatdie  confuetu- 
dine>&  pia  Matre  Ecclefia  tokrante  in  quantitate  modo  retentorncquc  taigua- 
tffas,quam  eibi  attenditur  quantitas-quando  dcquocunquelicet  cibofumcie, 
dic  ieiunit  non  vctito,&de  adprandiumlolitoadhiberi,ad  quinque,velf<gcon 


&  id  cam.Idem dc  ad  iekwium non  aduertente  ,  fi  bis  cibum  mi  notabi/ilumat 
quantitate,non  enrm,probabiKter,amplius ad  ieiunadgendus^Idcm «fei*»8.  IP& 
F^afqualig.in  prax.ieiun.dec.j44  Vidcibu  '  .  V 

1 6  Non  licet  quem  rege  fcimus  ieitinii tcneri ,  ad ccenamvrbanimis CfiWU 
muitare,fi  fracturus  probabfliter  ctcdatut  iekiniumifctJUs  fa?  enfef,n  9*  :i  >■  ¥ 

17  Manefolitam  vefpere  fumi,fumere  refe&rancm^vclfinecatifa,  plufquartt 
no!i  eft  vcniale-,caufa  verd  dataaliqua!r,nulIum,idLCortfiietudiflc  approbante,  n« 
G.vide  ctiamPafqualig.vbt  fup.decif.&  deiisjqut  tenentur»         ■*•  1  ^ 

18  PrandioobnegotitimabruptOjffanimoid  fiatnon  reintegrartdt,1  t^jirtte* 
grarencfasjfcaisficumanimoiterum  comcdcndi  abrnmpacur  x  qttaAdtftUfta 
Vir.cA  moralis  cenfeatufrefcaioiJacoPhyfice  du^fint,n.io.Naockiifi|r.a'y*  ^ 

v *t$  Notabilirer prandii  horam pranientens ,  plufquam  venialr  nort fe*)fier*t 
noxa,Tol.I.6.c.$.n.S.  Leff.c2.dt1b  2  n. 1 3 «Laynv  t.4.tr.8.oi.n  1  r.  "W"  »J  I  - 1 
»0  Caupones  cibos,prafertirhcarncs?  dic  non  vaJent  ieiuriii  hofpWibw  pta?» 
bere,ne  eofum  cooperentur  pecca'o,tis  £iIC6m,quHHis  ieluniumcompctere crel 
duntjfecm  de  hoc  dubio  excantc,nempe  vtrum  legi  firbdenttir  ieiimii ,  nec  ne. 
Tol.I.6,cc.n.4.Ne  omittas  videre  Zachar;Pafqualig.  Veronenf.ih  praxi  ieiunij; 
dec.^j.vbifuseomnemhanca^itmatcriam.       .  '. 


■M 


C^ina^iegeteneinturieiuni),quaiure>  ae^aehora 
*      ; mht^y.\     prandii*    Cap-H»  : 

w   yi^tr t i  vnius  rmnorum  xtatem adeptus,.'  lege  tcncttir  ieiuni;,.  mente 
w  /    modd  ianus.  v 
y   Qui  icttfnarc-hon  quit,a!iuar praKtarc  opusflOnV  tencttfc-  V  alfouc, die 


oniniO  tam^hTc  obligandi  ioduCla^Leint.4  c.z.d.^.n.|0*13eH.t.  j  I.2.C,  17. 

j  Iciunii  die  circa  cil  meridicm  prandendum/^uidiffcrt^eo  mcrctur  magis,' . 

quo 
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guoacriiiscaniCm^frtigit.QL1»  vcrd  no^btfitere^treucnit  nrandendo  IiQra, 
&  fine  caufa,veniali  fe  tancumculpa  ouCrat,&  f  atbradtieu/ncaufajne  venialu- 
ter.quidcm  delinquit,Azor.I.7.c.i  r.q.5.Tol.!.6.c.5.n.$. 

6"  Qjriab  amico  rogacu>>quid  parum  vrbanitatts  ergo  fumir,  cdeudo,  iciur.i/, 
dje,nilu"j  pcccat,R.eg.l.4.n. 174.&  1S9.S  j  v.TciUnf.  n/8. 

7  leiunium  in  panc  vouens,&  aqua,fa*pius  vinum  u  bibar,vnicum  tantu  pccv 
cat  pcccatum,D.an.iu  comp.v.Ieiun.  n.  14. 

8  Ad  vini  tollendum  nocumencum,cxtra  fas  critrcfc&ionem  cjuiJpaiu  cib» 
fumcrc,Kcg.l.4.n.ij4.&:  189.Abul.in  c.tf.Matt.qn^y.vu  i.Dic. 

$>  h\  Natiuit.Dom  Vigilia,larglulcji!e in  loro  t cfcQh  tutc  fumjtur:  confuc- 
tudine  cxcufantc,Dian  in  comp.t '.  Uiun  n.i^. 

10  Qui  codem  fcpius  dic  quiJ  parum  urc  capic,  iciuniumfi  angir,il!:s  modi- 
^is  vnum  Jatisconlticueiitibus,{bin.*  i.Id. 

11  Dominorumfamulimcnfisinicrincntcs,o;ulosc  rt  liquias  ifc  megG  fubla- 
tas  vorantesconcranonpeccanc  iciuruum,modo  (btima  dommoanu  iinc  mcula 
pranfuri.lcemfamulijcoquinxopcram  nauantcs,ic&orc.s,  &c.  parumuutd  antc 
prandium  ftacimfuturum  IjiimcnCcs.Iccm  Dominisiuis  dic  iehiuiicarnc<  par  m- 
tes,apponcntcs,non  pcccanCjquanJc  huiufmodi  finc  aciioncs  indificivrrcs,  ncq, 
ad  id  vt  male  cis  Domini  vtancu.r,appouunr,Sanch  in  opuf.cx.l.  >.c.i.dub.r  :.n. 

IccmZach.Pafquahg.Veron.dc  ijs  qtii  reienCur,auc  non  tCiiccur  iciuru 

Aieianiocaufsfidclesejfcipicntes  . 

1  jk  Bfcns  eximicur  iciunio  quod  in  patru  (cruatur  :  prolndc  ^jujs  fc.  c6 
vaJet  trarofere.ubi  non  iciunatur  ,  ne  legc  ccn -acur  iciua**  Icm 
adfaera  peregrinantesJoca ad  iciunium  non  arctancur,vcl  alidiccr 
*  habcnces  longuuiincqiiccr  omi«tcrc  tenencur,pncc  auia  qj  c  wqc.c 
aliijuod  Iaborio(um  prapftat  <5pus,lcge  leuatur  ie  unii^  moda ld  hbi  opus  icjiini • 
um  non  compatiatur,Dian.in  Comp.v.Ieiun  11 16.11.17. 

•*  Qui  a  loco  vbi  uonieiunacur,ad  ieiunii  felocum  rccipif,v»g.in  patriam,  licct 
mcridieaccci7erir,iciunii  lege  non  vrgecurjnam  ieiunii  mandacum  to*um,  rcf- 
picicdiem,n  i8.id.&  Sanch.in  Jcllcc.difp-.^  n  ^Pafo^dc-.ii it  6".  \ 
5  Nbn  admodumjaboriofearccs,a i  iciunio  fidclcinpn  exdpiunX>\;  .,£>  futp,,, 
ria,barbitonforia,&  id  gen.aifierencibus  nonnullis  omncs  arc  ncca.  pcr.  J;t}£cni-  * 
qmJV.a  IcgecxcipiiciuniiNota  quiarcis  tefpc&u  laboriofx  ad  ieuiiuuuyiot» 
adiguur,iciunio  non  adigiquibus  non  laboranc  dicbusjopus  quip^c^ut-bus  ha- 
benc  fcriatis^ad  yiresiam  attritas  rcficicndas,quod  iciunando  non  cfnecrent  , 
Diana  ibi  n  io,  .  * 

4  Mcrcedccaucntcs,nedjqm  aieiunio  exfoluuntur,vcrum  &  fupcrcibisajio- ' 
qui  vccicis  difpcnfantur,ficommodc,ab  corumclu  ahrtiuc:\rcs,  fuam  ncqucant 
cotiicruare  voccm;idnioced|t  vclad  carniumcium.Itcm  Concipnatorcs,Con- 
feflarii,&c.iuxta  fiip  Jiic  Prxcerca  Aduocati,Procuracorcs,iuxta  propriam  exi 
muntur  confcientiam  tirooratam,n.j  i.ibi  idcm.Itcm  PafquaUbi  dcci^  Ti&c. 

13  b    z  s  Se- 
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i  g  T  lannium. 

S  Sexagenarii adhuc  U#et vegeti,fortes,&  robufli  acf itian  non  atfgendfVmo 
j^babHiW,&iiehinandivoto,fiquadnuncupauer^  ftmtas  ciiip 

pcfcnumnimis  eft  falJax,promdc  frcquenti  indigcnt  rtfc&rone,&  cibtjhiofta 
fias  vali^  orfe,Portell.in  dub.ReguI.p.  i.v.Icinn.  n.r. 

•   6  Q»i  cetto  dic  hcbdomad?  fc  voto  icronarcoDKgauit.Nat.D6  co  kicidcte 
dic,voto  leuatur,nifi  vouendo  fecos  intenderit,Diana  ibi  n. 

7  Corapellerc  patres  (uos  ad  iduninm  filios  non  tencntur,  vcl  dbmini  feruosi 
exortarf  vtiq,Iegc  tcncntur  charkatisaimocxoffictoafartcmquoadpatres ,  Tol 
1.  y.c^.Rcgf.inpraxit.  i.l.4o.n.|Tp9» 

8  La£rantes,&  vtero  gerentes^ege1  letfantur  lefnnii, i  vetitfs  tamen  a bftinc- 
ant  cibis,modo  id  commode  fiat,Homob  in  Exam.  Eccl-p.i .tr.8 .0.7.9;.  17. 

9  Quiin  carnatus  fomnumcapereneqorfjlegclcuatur  iciunirDia.  i&n.  fz. 

10  Perpetuo  amentibus,jfc  pueris  non adhuc feptcnni&us,item pagariis,&  irc? 
fidcli bus  Carnes  dic Kcet  iciunii miniftrare:quippc  hos  omncs  dubio  procu J  ItgU 
fcus  non  aj&anturEcxIefixjtdcmM  ver&q 
Iciun.n  17.  / 

1 1  Artc  fcribendi  victumfibi  parantes,iefunfi  Iegc  cxfmi  compcrio.TtcmTyi 
pographos  ad  pr$lurivaddictos:fecus  dcdiaraclercsc5ponentibut,Dia.!bih  4?. 

I  *  Dominus  ,vel  parer  familias,tn  opere  non  tcnentuT  nohlaBoriofo  feruos-  , 
vel  filios  non  dennerc  iekrniftemporc,ad  hocvt  ieiunarc  Cjueanty  Sancft.  iri 
©pulcr.  J.j.c-i.difp.o.  n  a. 

13  Qui  ad  icJuoandiMm-fcitrt  vi^nt,.<le^adfuAMran3|i^f^c;ac»rn  prarcauenda 
ad  carnium  funt  efum  difpenfati,h,dic  abquocarnibns-non  vtatur,ieiunct:  quoi 
iob  dcbilftatem  carnibus  vtantur,vel  pra?Ientem  infirmitatem,dato  aliquando' 
ab  efu  aWiineant  carm's,adhuc  Icgcuon  tcnentur  iewminlicet  ecrum  fbrte  eflet 
fcnitati  ieiunai  efalubrius,5andTin  bpufC.t.x.i.)*.c;iid.fo  rt.t.& 

14  Abfque  nece(fitateyvoi\iptafijfolumca^/avedcre,bibere,nrfj  fanitati  o£- 
ficiat,nuIlumcontinctpeccarum,roiSanch.in  felle&.di»)»  t-rr  H«*  jJ 

tf  QuirVoto  concepto,ieiunarc  debet,  G co  item  diejEeclcffce  concurrat  dc 
iciunando  prxceptnm,dupplrcr  fe-noxa  afficit  Iethaliticiunio  omiflo^Dian.iV^ 
cumcommunil 

QSi  P*""5  votOj&aoua:  nnncuj5ato,comf erit  fc  afiquid  ciBi  fumcrc  opor*- 
terepro  obfbniojant  vmr,fumatjneq}ob  id  icinniitimeatfta«St«onem:imo  fi n.til- 
to opus  habear  oMonioyaat  vrno,iimamplirj?fc  cb  non  teneri  voto  fciarpt  (o— 
Bto  tanttrai  tcncri  jeinhare  feiunio,&  ordinarm,5anch.ibi  dvfpifn. 

17  Infirmii&  a&  irrfirmifate  conuaIcfcenfes,vcI,quibris  Vnica  non  fufficirretV 
c7royreiunti  lcgc  loluunfur.ftcm  Gitiatfm  ifipcm  coll»gcntesJ&  qtiibus  ad  vnica? 
fTbfnon  fupjjcnffcrbrcopia  refec>ioncm:im6&carnecisvefci-fas  erit,nifialtunr 
fibi  fif  admandncandnm  ftem  mnlicr,qux  mcommodae  mctn  valctadinis ,  aut 

vira  inuitxdcformitatisjiciunarcncncuratjnihil  pcccat.ltem  vir,ad  rratrimo*. 
tts(cffebiturrr  vxori  redcTcncfiim  irteptns  cx  ieiunio  f>itaru9,Irge  exfolliitor  iciu- 
n/i  Abulcnfis  qu.i48.Lavm  f  4  tr  8.c  3  04 

r8  Ptofefst  m  Rciigibnc,adRcligionisadigimtur  vOfa,licct  vi^mti  vn-us  anr 
nofum  f;tatcminoi?es,FilI.tr.     c  3  q.7  n.^- 

io  Ex  deuottoncjvcl  voto,dfe  qiiis  valer  Dominico  ieiunarc ,  icandalo  rerms- 

tox  em- 
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ffcucfnpctftktoe.  Nati.c»  1n.217.A20r.  p.  1I.7.C.  ig.qnxft.n. 
Per  modum  fcimpta  mcdicrme,  Ecclcfo  non  foluunt  icuiniu>  benc  naturalc 
Ad  bisdjceodcrn eomcdcndnmdifpenfatusomnino1  Iegeeximiturieiunii 
22  Inadueitenfcr  bis  comedcns  codem  ieiunii  die,adhuc  probabiliter  legc  te- 
neturJciunii,acfifemelcomediiIct.Qii6dfiitiffam  adefTe  noniciunandi  caufarri 

p^utet,nite,Wr{aJtempiudcns,noniciunabit,Boi^t.2.f:mihi  40/^.7.  &  407^.5. 4 
&8Jtcmf.4i5'4Uto.ToI1.6.c4adlin.  n/ 

|     ■         mm.  m,  __  •  _     


20 


*3  Q«ja  la&ciniis  Ie  votoadftrmxitabftinendiccrtoaliquo  1    cv  ,1  L-.nnum 
abftincbk  «fajnifijdum  vbtum  nuncnpauit,m  contrarium  fiicrit  voluntas  ,  Fum* 
leittrMi.-i  j." 

2 4  Nota  Papa m  vaJide^  vcl  fine caufa  in  legepoiTc  ieianii  difpenfare  Ecclcfift 
fecus  de  obligatione  cx  voto  iciniiandi  indu&a.  A t  cum  caufa  iure  valet .  Epifco- 
nus,nulkcaufa,nullitcr in  qnocnnqjvoto  diipenfatrexcipe  forte in  ieinnio  cx con- 
foetadrne*ndu#o,Ibin  to.idcm. 

1 5*  In  lethali  culpa ieinnans,Iicct nihil  pro  vita  mereatur  ajterna  adipifcenda  > 
qnoad  tamenfati;faaionemid  idumum  prodefljvcla  ConfeiTario  in  fatisfaclio- 
neminiun&oieitinio  Itemad  nouum  pcccatiirapr«caucndumproden\qB6d  nd 
jeiunandopcccarct.Itcm  adcallifetcm^c.Ibtn.Ji.ltcmpoft  ie  bonum  relinquit 
cfreaum,imo&  habitum  ad  benc  inducit  opcrandum . 

.r.  :  Ignorantia. 

Vide  Cenfura,  Lcr, 

*  ^Gr.oi^a^riarair.quc^elculpabilis^mo afrectata,a  qnacunqueeximitpa?- 
|  na  fcientiam  ex igente, v  g  dicente lcge. qni  tcicntcr  fecerit,aufus  fucrit,vct 
pr*fumpferit,&  idgcniis,fitcxcommunicatusfufpenfus,&c.Sanc4nope- 
remor.lz.cio  n.r8.      .  - 
*  Qu/ cum hniofmodr tameu ciilpabiliignorancia operatur  1  pcccato  immu- 
nis  non  c«sdit;fi  cnimrquis  aMqnidjCiim  cfle  peccatum  probefciar,operetnr,  pcc 
cat,dato  ccn/iiram  euadaf,fi  forte  id  fub  ccnfura  vetetur,afl  ignorata  }  idemdc 
aliis  parnis  fcicntiam  1  equirenf  ibus.Sd  v.Ignorat.  r. 

3  l£norantiaomnisinailpahiIisapcccatocxcipit,inrebiK  ignorantia  admit- 
tcntibus  uiuincib  Iem,&  iiicnrpabil(  «_,Bon.t.i.f.mihi  i6$.n.i*. 

4  Ignorantia  tHrtcincuIpabifi*  habetnr,ctim  cmis  nequefcit^icqj  fcirc  tcnetur, 
Prcefatim  omniadhibita  ad  lciendum  dcbita  diligentiarfiac  iuris,  fiuc  fit  faSr  . 
c  contrari6,q«i yt  liberins  finc  fcrnpulo  pcccct  ignorarc  afFefiat ,  i  pcccato  non 
vnc^uam  ^cimitur^Fum.v.Ignor  n.i . 

5  Quilibet  mentiscompos  fcirc  fidci tenctur  commnn»*a,&  vnlgatifljma }  imo 
&  iuris,qu.r  a  fidelibus  communifer  infh  nflis  a  parcntibus,  prarilicatoribus,  & 
cbrifljana  conucrsaticnenofcnntur.Vidcfnp.dcndefuoloco,D.Thom.  2. 2.qri. 
72. ar  2. 

6  Vnnfquifquefciatoporfet^prartcrfnpacTicladcfidc,  qua? ad  fuum  bfficfum) 
recfe  obcurdcm  fpeclant,ve1  a  J  votum,Ibi  cx  D.Th.Caicr. 

.  7  Ignorantiaftunc  affcdaf a  habetur;quando,vt  fup.quis  nefcire  vult,  quarfc»- 

re 
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rc  tcnecur,&  gaudet  ignocarc  ad  libcrius  peccandum,huiuf!Y^di  autc  ipnorani 
tia,nedum  a  peccato  immuncm  nonreddif  operantem ,  vcrum  adanectfpotius 
pcccatum,quidquidnt  dc  ccnfurarum,velpa?nar.uni  euafione,  vcl  incurfionc  . 
Armilla  v.Ignor  n  4  huiufmodi  quippc  iguoranti  Ujud  accommod.<Cnr  ,  nempe 
Noluit  incelligere,vc  beneafjerct. 

$  Itcm  inculpabij;s  ccnftcurignorantia,qua:  in  co  1  cpcrjcur ', quiob  fcntcIJe* 
%  clum  fcirc  nequithcberud:'nem,aut  maximam  00  dtffieujratcm  ,  auc  Dotto:  h 
certc  carcntiam,Fum.\bilup.n.rexD.Th.ibi  vc  fuj\ 

9  Crafla,vcl  Ihpina.qua:  ob  id  culpabili*  ccnicrur,ca  eft,qua  homincs  cormfc 
nitcrfcitaignorancjcumfaciliqucantnegocio  fcirc,ftuium»o3i non  acoto  ex- 
cu(ac  pcccato,dato  3  tanfo  gnand  >quc  eximctmiii  /Ir,vc  fup.affctfata :  addcmo- 
do  dciisficrcbus,qu.T,vc(un  jgm>rantiam  admittimc ;  non  \c,o  denonadmic* 
tencibus:v.g.dc  praxcpcis  nacqraiibus,a*  narurali  inditis  lunjjVjautde  Dti  nrc- 
ccptis  naturalibus,fccusdc  DiuinispofitiuisjPaiiQr.in  Qap.  AppitttibW. 


Imago. 

.  .  .'!,;..  :  ^    ,        il.ii      !t.ni(fflJ<.:  L<i 

1  wMago  non  abfolutcadoratur,imorcfpectiuaadoraturadorationc  -  tilius 

I   nempcrcfpec>u,aiiuseftimago  Bon  t  f.fmihi  175.^.3. 
2.  1  Crucis  fignum  latria.  cftaA-rationbactorandum  Itcm  spina?,lancca  cla- 
ui,&c.qua?  Chriliun*  tetigcrc.  Itcm  ji.ahqua  fanguinis  Chn/li  daretur 
portio,vel  capilli,hukifmouiforentadorationeav'forandi,ld.n.6  7.  Az  c.C.q.  j. 

$  Crucis  (ignum,m?rm()rc),vcl Iapidc  humi  dciixis,  fcuJpi^  nuJJo  <$mpdo 
•pcrmi.ttcridum.Fum.jjiiu^  Summa Aurca,v.lma£o,m j.in  £n'e.  ,     .  ,,rt 

...1.1  ">  V'     •.."."'u*  •«  ;...♦!!♦....;•♦  ^     '1    i  1.  *  M 

Incfitus.  r  A 

VideAffiniras  . 


1  wNc*ftus,eft  cum  pcrfona  cognata  intra  gradus,m  Q/jilM^matrimooium  vc 
j   I   tatur^arualiscon^rciIus^Sanch.l.^.dilp.ir.n.11,  ...  , ,-r: 

2  ^Cum  cognatisconfanguinitatis  cc^tj^tionciauc  ipifituali>  VcJ  Icgali  coniii 

cljfcauc  ^u>acis,adqiiarcuni.vj(5iuciyfiue  gradum  ,  cootcah*  vecacur 
matrim.  1     .     ,  .  ,   1  • 

$  QMo,inca:ftuoG  fupf  coniunttioncs,eo  dcjinquunt  Icclcltjtjs,  eiusdcm  tame 
omnis  incarftus  habctur  fpccicimcque  nifi  quoad  magis  ditfcrt ,&  minysi  tamcn, 
saltcmprpbabiliter.inceltusdebqtinccnfeffionc  cxprimi  gradus  j  huiu/modi 
auippc  circumftantia  ncdum  pcccati  eft  circumftantia,imo$r  illius  cftobiectil, 
m :  quid  axl  aftus  pertinens, fub^anciam,in  inejiuioiio f^fia t  jpft»m  cc«nftieui t 
a&um  ra  luoefleindiuiduaIi,Bon.t.i.f  mihi  381. 

4  rncqr  Coufcffarium^  parniicntcm  ha^ira  copula  inc.rftus  non  I^befur  , 
prr)inde  m  ConfcfTionC  huiufmodi  circurrirancia  turc  lilctur  ,  ni/i  in  ipi*  ccn- 
^eflionc  fortc  patnitcns  faimiiia  fuciit  follicit;<ra;cfcquo  fup.y.Denunc,  tunc  cni 

Sa- 
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Sacrileguinteruenlt circumftantia,fn  ConfMHbn^  ncrtffkrfc  «Mfanda,  ftrtf 

•  5  Cum  conianguinea  vroris  vfr ,  ve!  vxor  cum  viri  cbttfmguiried  mtra  re 
tnndum  inclufiue  gradum  incarituaus  >  a  cOniugc  matrimorrrafenequtt  det>i- 
tam  cxfgere,obnuriirumindeconfractam  affinitaterhj  iuris  tatacnnonintetuc. 
niente>vel  facti  i£norantia:Pr*cterea  impedimentiim  cohtrahitne  coniuVe  in- 
nocentc  vita  ftinaojaliimjVelaliumfibfmtbniugem  adfcifcat,  faitemlicite,at 
validc  contraheretjf mo  &  licite,Epifcor>6  difpenfante  Jbi  Fol. 3  *i.n.  i  r.  &  Iul. 
Clar.I.y.rcdep.ianfv 

6  Ad  MontaJem aecedens,poteparris  fponfamnorlrijfncicRumpatrat  j  ifflo* 
&adultcrmm,quia-  fyonfa  eltalicrta^tandah  iacrilegium,quippequx  Deofuit 
facrata,  voto  concept  o  caftitatis,PnmiviInca!ft.n.i.^c  c.virp.n.7.Q« 

Impoffibile, 


*  lWDi [^dicefmpofTi birccerifetur^quod  iujtgjhonefiejaur  nequit  nencorn> 
I  ^M"^Profn.°c  valde  aau'difficifcJmpoflibiIe  iurc  cenfetur  humano,ad 

*  qnrVdlex  rk>h  cogit  htrmana,Iicct  (jmpliciter  poflibile,  &  phyficeccnsea- 

*  tur,Syi.v.ritipdffir:mSAv.cod.n.i.acvIt.  '  :  '    '  " 

•  lii.  !r.,:         Tadulgenmu  » 
VideCap.Mifcell.proRelig:  ~ 

T^i       ty* anm)rin»rcmi1fo  annorum,  innnitnr 

|J   HIum,qu!  huiufmodi  fueri£induIgconfccutus,tantampamx  remif- 
jt  Jr  ^onefT>  obtinere,quantam  fi  per  feptemcontinuos  pamitentiam  egii- 
fet  annos,  iuxta  canonum  antfqum  pra^criptuminonucro  quodno- 

mo per  huiusmodi  Indulgcnt ia: ufccptiqnem apajnis irberetur purpatorii  fcp- 

tem  annis  alioquiluendis. 

z  Indulgentia  &  Iubilaium  fere  idcm  habentur  :  nifi  qupd  per  iubifeurn  » ar 

cenfuri*abfoJuciiai  fit  facuitas,  cafibus  referuatis>nec  nonconfciTarii  eligcndir 

&  tanctcmuotorumcommutandorum.Henriq^.de  induIg.c.ij.Bellarni.  I  ia> 

indulg.cap.9.,.  .  ... 

.  5  Vclfine  caufa  coticeifa  vaIetinduIgentiaprobabiIiter>depapaIinon  dubi-f 
to.Sa  v.lndulg.n.i.  .  . 

4.  In  gratia  nqn  cxirtens^iullam  lucratur  indulgent iam^ro  fc  faltem ,  ncque 
peccato  poftcaremoto  qnicquam  fufecptori  proderit  in  p. m. fufcepta,n.z .  , y± 


fuirragiumjterum  prx/tare  nontenctur^i.z..Vidc  Bellar  .li.c,  J2..de  indulg.pre 
fcrtim  fi  vcjnjmfter  Ecci  applicct^  ^ 

6  In  grafia  cxiljcnti  cathccumcno,velexcomm.itcmin  gratia,  probabiliter 

nulla 
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Indulgcntia.  %n 

mcritum  fton  aeqiiirunt,ac  diu  itcnerantcs.  ■ 

*$  Ecclefiam  pr*  populi  non  valens  mulritudtncingrcdi  ,  pro  foribus  fu  rfi- 
cienter  pro  indulgentia  orabit  Fum.v.indulg.o.  19. 
^  14  Qui  indolgcntiam  Iucraturplenariam,ad  quantamcunquepcr  ConfeftV 
Hum  iniunftam  peniteiitiam  adimpfendam  non  «mplius  tcnetur,  faltcm  p«ra- 
jem,fccusdepra?(cruatiua,vel  curatiua  r  atcnim  fatius,&longccrit  conlultiu* 
pxnieentiamadimplerequanoinquc,  vt  fic  pcrfe&ius  habcatur  Sacramcntum 
H>i  «At*J  &  ^ 

*J  ^tVojriftentc  in  p.m-pro  vita  fun&is  erogata  ekcmofyna,  pcr  modum  no 
prodeft  fatisfaftionis,imo  (upplicarionis  tant$m»Secu5dcinduIgentia,prob*bi- 
Iicerfa?tem,vt  fup  hic. 

26  Pap*  dcmpto,  nulius  lafco  indulgentiarum  conccdcndarum  dare  valet  fa- 
cultatcmj valct  clcrico  Epifcopus,ve/ primje  tantum  tonfur*.  Graff.ii. ix.i  au. 
if.Fill .tratt  8.C.4.CJ  ion.101. 

17  Bulla  expreflTe  Confeftionem  ln  (ufcepturo  indulg  requircte  pr.ru jam, 
P«teC»Canonhabcnr  vltra>veii*wIia ,  nuIIaneceiUrioprxmitccrc  dcbccC  ;nfe(s» 
B.t.  1  .f.  x  ^.mihi  n.7. 

18  Temporcconfeffus  Fubilctjfi  m  lcthale  incidar,td  confiterinon  vrgeW, 
proindulgeutiKconfccutione.  Id«fd<depcccaCbllerhaIeexobIiuionenonconri- 
tentcj  ad  conrritioncm  vero,vc  fe  vcl  (ic m  gratia  co!ift'tuat,teneri  non  dubito: 
alioqui  nullam  lucrari  indulg  pertyicuum  VR.Niign  in addit. .arr.? .  dub.4. 

19  Qui  lubiiei  tempore  ,  exvana  tantumgipria.  opera  ucragit  praicripta. 
^pidunium,non!ucrar(i/jrinduIg.iccus  fiuoq  ex  vaq*  fulum glona,Ied ad  bonu 
k«mia^cra^a-tfincm,^r|f»Qno(tiim.Nau  deiudulg.n  19.11  6. 

30  Iciunia,iuxtalocifiant  confuerudiucm,quoad  ta&iciuiprum  efum. 

j  ttjPrarter«i€>em.crtera  omnia  dcbcnfopera  prafcripr.i  a  fumentepr:eftari, 
nottpro  itiw.mriunte  ninperfpiiajtajvr  con'hcdc  iciuuio,  oratio.^s  ,  &c  pro 
vtroqucBonaot.ifol  mihi  j^c.n  1.6  &  . 346.11  24. 

fi  Mifiamaudienci  indu  Jge^ciaiouccfla^ncc  noncoronareciranti,  vuo  co. 
^emqucvalct  tcmpor.c  vtr^quelucrai  i,  Vliffam  nempc  audieudo,ac  fimul  Coro 
nam  B.V.rcc:tando  :  alterquippealccrumnonimpcditattum.Sa  ind  n  i8. 

3}  Defunctis  per  modum  iudtti  j  indulgcnriae  non  profunt,fcd furTragi;,auxi- 
Iijnimirum.ToM.6  c  27. n  t.  Val.  tomo^.dtfp  7.q  10  p.i. 

}4  Applicarequis  yalctindulgenriam  per  fe  acquifitam,alteri,ingratia  ct i- 
ftcnti,vel  applicationis  ignaro  ,  modo&itiin  Bulfa  cxprim3tur,  n?mpe  ut  pro 
alio  applicari  indulgentia  oucat.Tantum  dcfunct )  indulgcntia  prodcrr,quantu, 
fiquicam  iucraturfibi  applicallet ,  profui(Tct,proindeplcnaria  indufg.defuncto 
adtotiusp*na;prodeItrcmiffionem,fii  Deoacceptcrur  >  non  enim  infallibili* 
e(|  indulgcntiarum  effcccus,refpe&u  falcem  dcfun&orum  ,  ob  id  fa»pius  pro  co- 


poft  foIisoccafum,tres  dicatjXue  Mar  ia, cum  uWs.  iCngeIusDon\im*  ,  &c  Br 
nuiufmodl  lucratur  indulgentiam  dato  indulgentia:  forre  fit  ignarus  j  idem  dc 
quacunque^nia  dico  indu^entiajnamque habitualis  fufficit  intentio  .  2h'an.in 
Comp  u  indulgm 

Cc  }G  Qn, 
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$6  QuiminiffiTimqiiiddercq»ifit«omittit  ,  no.j  i\le6  indulgexitiamn0f>lu^ 
cratuc.Sccusde  aliq-  oil  integrum  opu<  omiucntc  rcquilitum,y.g.iei  jnium,E  c- 

clcfia:  vifitarcnem,&c.  .  ■ 

1 7  .Stationumcjuisacquirefcvalct  indulgentt  a\vel  pluricsdic  vno,n- 1 j.  i 
.$8  Omnibusinpur^atoriopurganribus  mduJgentjarprofunt,  maximeiljjs  , 
qui  vt  fibiprodcflcntjviuentcsperpictatemin  dcftiri^os,mei:ucrunt,.  Diana  f.p. 
tiaft.Ti.rcf8.  fbl.mii|i  271.&  in  Comp.vbi  fup.n.  i7>vbiratbprouabilitere«iitU 
matibi  rc.induJpcntiam  fawn  fortiri  cfreclum ,  peccato  fublato,  fi  ab  exiftKnlCi 
irap.  m.acqn  iratur,  I  ed  nullitcri  at ut  fup-hic,  ex  £bu  fa  u.indujg.cu**,  contran: 

um  curri icommuni  tcne.  '  . 

?  9.  Scnfibus deftitutus, iam animam exalaturus, adhuc  indulgentie,eapax:  w« 
bcttir,fiuit e£  Sacramenti  pam.doloris  modo  pnrnitcntia;  exlubitij^gnis,,^  con-- 
fitGndi  dd;derib,p"rout  luo  loco  fup.Alphoni.dc  Jeonc.  in  recoll. 

40  A  nnolancio  in  mortis  arf icnlo  indulgcntia:  nontolkintur  j. !  vel  pi  o  vifc* 
funais,I'demAIph.ibip.r.n.245'.&c.  ;  _'- 

41  Re%iofi,&  exteri,alius  nempedioe*cfis,nui-  indulgentus  pct  loci  fcp»iT 
copumiccrtolococonccfetute  valentVideibi  Do&  sup.ailcg.« 

lofamacas^ 


VideDecra&io 


S 


1  -^Lleinfamis  habendus}quit>onamapud  bonos  amifitfamam,&  prutTemcf 

non  ver6apudimprobos,&:  viros  maleuolos.  Ad  harcrrequintur  \t  quis 
fuam  cenleaturnmififle  famam,qu6ddeli#ummaiori  fitviciniCB  partino- 
A  tum,perrimamfaItcmprobabrkm. 

2  Infamis,  flofc  iuris,fiuera#i,voce  ncdum  paffiua^mo  &  pnnatuir ac.tiua  j  tc 
\po&&0)k>rim  tamcnfc&i  mfamiainfamiijfi  vcre  emcndetur  ad  Watlaturatiur 
ic.valetlcclcra?adfcilci  ciim  propricnon  fibirregularisrimo  vcre  mminramm 
Hiuflus  tcmporalem  mbnaftcriigercre  cwram  valef  ,V.£f]*rocuratiam,  syndicaria , 
rjcriftianatum,&c  id* genus,Petr.Bell  in  promp,u.Infairratus,n.t.  &  n.lnramia 

u.i.2.&  i.VidePelliW  r.2.Van.  tr.7.8  o.. 

OyJB^jjHP^fo^vr.iHc.-^  ni^lm-  •.  t.  ntociUi^j,  •.        jU  i  r  . 

'i:n'       Vidc  Harefis.    ™&  inoino\\T.  -urow 


1  i»       .  s^rpJN^rr^&iKUiiwit1^  oii* 
Ona  *Turcfcmtfcffa^  ft*- 


tincrc  -AI  cit.jT->n(«ii-  iut*  slxr^sn*  ;..;i;o;b 

ftarcbiMubitans  fidci  nonfKinaoten*  pecelcciiof^«an^ifc. 


>; 

.*V1j.!j:.  '~*i»j  t3 


fidclis;Diana  in  Con.p  u.inficin.^  u,Harrc(i?  n.^, 

.      vG      ■  innJiwilRi  .,.  A  ....  v  5  ,  o  .  ...-".:» 


i.  PJ^  mottalii^wiir4#»  con^  cnm  0« 

*^poffi"t  certitudoeflc  fanitaccm  recupcrandi-Itcm  argcr.qui  line  mnt!:rib 

Ial  o-  • 
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Infirmm v.  ^23 

laborc,&  cructatu  edcre  non  valct,a  lcthalinon  comcdendo  excufatur;  prader- 
Cimejcigua  vitf  TCcuperanda;  ipe  cxc antc.-quardam  cnim  id  Fcputatur  impoiiibi- 
lifas*Nemo  curationcm  tcnecur-admicterc,vbi  non  minus  cam,  .guam  mortem 
abhorrct  ip(am.Aledicinam  licite  ^uis  rccu/at  obanima;  vtiIitatcm,mortis  ta~ 
men  remoto  pcricuIo^Nau.inrap.ii <ui  dc  pa:n.vide  eciampro  his  omoibuj  . 
ioar.in  Enchir. I.7  v.Infirmus* 

Iogreffus. 
VideRel.Nouitius  « 

1  *w^£rC^us  ^''us  111  Kc^§»°ncm  omriem  purgat  ingratitudincm,<ita  vt  per 

I  patrem  ob  eam  exhxrcdari  nequeat,S'anch.I.y.ifumma:  c.  joi. t$. 
*  ^ Ancc  ingreflum  magna: cft  pa.cncum  nccciTitati  fuccurrcndum,imo  facto 
ingreffu  nouirius  cgrcdi  tcnetur  ad  id  prrflandutn  ,  NcccTTifatc  profcf- 
lionem  pra?cedcnCc,vclprofcffus  cxeat.Idemdcpatrcfilij  Tefpecru  ,  infaJCuJo 
manentis,vcl  emancipati,&fratrein  fratrem,&  larorcm,patre,vcI  matre  viuc- 
tc,ncccflariis  nro conuenicnti  fuitentatione  deficicntibus,vcl  addofem  confti- 
tuendamnon  /uppetcntibusJqrSoar.vtinf. 

g  Ingrcflusnonprohibcndus  cx feruore  ingrciluro  ,  ob  debifa  iuramcnto 
ftiam  fit matajat  /oiuat  monaiieriumde  ingrcjicntis  bonis,(t  nor»  finr,  Jaborarc 
vt  foluat  non  ceneturprofic  endo  enimboiiorum  fic  omnium  Ccflfio.  Idcm  Soar, 
prout  infra  decontratt.v  Rcfig 

4  NotaSixci V.BulJam,-qua?incipit,Cumdeomnibu5  ir87.qua  in°ehTia:rc 
raiiatus^lkmoinj»icdi)&  |  rofitcnpuihibcbaturji-mo  nullicerproritcn  ftafue.. 
atur,&  eiici  mandabatur,h  fupia  uircs  praruu-Daturtfuiflc  pcrClcm  Vf  ij.tno- 
de<a:am,adco  vt  profcflio  valida  naocafur  &pcoorei  vcro  admitreritcs  ipfo 
fint  iurc  vocc  pnoati  a£liua,&  paflT:ua,&  pificns,dignifatibusjitifupcr  ad  obti- 
r.endum  inhabilcs  perpetuohabcanrurltcm,qii  d  fiininruirti  huiufmodi  pro- 
fe(Ti  aliquid  monaffcrio  fucrit  acquifiturn,vcl  laborando^fatis  crcditoi  ibus  fiat 
omnind. 

c  Nota  cr;rnino{o$,nimiium  qtii  dealiquo  Fucrutcrimincconuicti,accufati , 
velmquifitipcr  Sixti  V.Buli  inRehg.admittiquidemnonpofte  ,  at  hu  ufmodi 
non  c?I  impedimentumpcrpctuum,icd  iu(iitia,&  partc  fatisfacta  iure  Religio- 
fos  ficri  pofle,Soar  de  Relig  t.?  I.c.  c  7. 

6  Ab  ingrclluro  uirgine*edu&a,cum  matrimonii  promifilnnc,  ctiam  jficta,fe- 
duccnriingrcflus  prohibcndusrucl  copula  non  fccura,  li  nihilorrunus  graucm 
fit  ahoqui  infamia»  notam  fubitura  :  dato  poftea  fcduccns  Rclig'oni  Je  Voto 
addixcnt jquando  feductam  duccrc,&  cum  ca  matrimoriium  cnnfiiminarc  tene- 
Cur;facto  awtem  ingrcftu,&  profeffione  ttuncupata,uaiidc  faci.r,  all  modo  dc- 
bct  pofllbili  pucllc consulerefama:  Sanch.de  Macr.l  i.difp  44. 

7  IngrcdincquicfcpifcopRcligionem,tJarjanonannucnte  Excipe,  n«fi  Ec- 
clcfiam  non  habcat,d«roht  confccraCus,u  gdi  lenunciauCrit. 

8  Ingrcd i  feruus  R cligioncm  prohibecurjdomino  rcnucnttjimo  co  inconfu!«-  . 
Co  faclo  ingreffujnonadhuctricnnioclapfoa  dic  lcicnda:^  repetiiure  valct;  fa- 
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%2+  Ingrejfus. 

fia  vcroalioquinon  tenetprofeflio,intra  niminim  triennafe  iratitnri. 

9  Qoi  ingrcflnmfacicndo,&  intcrrogafus  profitendo morbum  celat  Gallicn, 
valide  facifmifi  pcr  ftatuta  a  Scde  Apolt^pprobataiecusirricandocaacvtwr.  rde 
deqnuamqjalionotabiliimpcdimcnto v.g.morbo  contagioio  ,  quo  cognitdad 
profofc.amtttsdpia?clt^  4.-10.56".  apudSoar.  loao 
infracit.                                                •  .«^PP  t*ct 

10  Domi  ftiar  mancndo,et iam  poft  Concii.  ex  aliquapotcii catifa  altqua  Reli- 
giofa  ficr^&CBmncccflariopecijbo^erSuptriorem  tamen  reuocabili. 

1 1  Ingredicns  filius  Rcligionem,dc  aduentkiiSjiure  difponit,at>ud  patrem  ta* 
rhen  vfu  fruftu  relicto  donec  vire^.G?te«Ji&Wtils,liabes  v.Religio,  Rcfirio 
Jus,&  capitc  MilceHaneo  pro  Regularibus  infra.Pro  fupradiftis  omnibus  vidcd  us 
Enciuridion.  Io.-fraoc.Soarxk  contrJLi*,,  mnnn»f  r  $  rti  1:  tlH  tx0h -w-  i 

»    •*.  1  •  j  o  u  ns.jyj  *;  ii.  *j  nM»;dbfr*a  x"t  I 

Inimicus.  ?J  ?  "  "  1  c 

>        .,  VjOC  ChiffiCiS     iq  h7t**»bwr*.  »  >"<-<- 
Ethalrrerfortenon  denriqufc,qniprormusoDui^  inf" 


x  Pre  noftro,vcl  i ni mici  maieri mak>  eoitando,fes cft  mottcnT  ei  oTefTa*eta*ev> 
flullo  alio  dato  remedio:no»hoc  connslendtim  tamen,  neqne  prajJicandnm. 

j  Ex  vuJflerc perituro, Vd  aliam  o5 caufam  ,  omnno  ocF-om  oftchdenti  rdmit- 
tcndum,alioqui  nonabfoluendus.  Ageretamenin  iudtcio  pro  damno  reficiertd|r> 
innoxie  vaJet.Jd-ibin.z  &  i.adfm &  y.p.tr.] xei.  103.dccalib.tcmp.m01c.  oecitr, 

lawria.  ; 

Niuriam  quis  remitterenon  tencrur  inim-iant  i ,  fi-d  rancor  on\pino  dimirtai' 
tur  fufficif.Iniuriiri  um  aciione  ad  Supcrio-empertinente,vt  fi  adrWrcm,, 
markum,pra?lattim,&c.{ubdito  cam  remktere  non  licct.  Duobus  lhuieem 


I 


a?qualifer  ofrenfis,prior  fatiifaciat,a*lio^ui-  qwi  gfauiUir  o^cndit . 


2  Velfckrieis  iniun'am,pcrcutiendoJ«cct  a  lc'amo$ri.fnhtfia-per  rontiimelra 
rllata grauior  quam  per  dctracin  rtcm  habetnrjquarpcr  lufurrationem  ,  grautor 
Hbetur  vtraqjpotcqwae  amiciriam  otfendir.  L  i,r;  ?t. 

3  Regulari  tllatam  iniurnin  pes  Pra*]atum,tfo  vaiereinuiro  remitti  aiunf,  fc* 
cusdc  iliata  Qericovqiia:  per  Colleg iom  ClericoriTrfl  fCmitti  neqnir,f td  per  itrr- 
jnediateoffenium  deoet  remittitquodil  iniuria  etiam  Colkgio,-  cl  Fcc;c(>af  fot  tt 
i rt  iHa ta,ad  coJlc^Ax.eam  rcmit tcre.  fpcdtat,ad  qtidd^  iniarific  fpeclat No 
facit  tMuriam  qut  furcm,aut  homio>dam-  vocat-quem accnlare  intend if,aup  dcnn- 
ciarc,fi  talufit,et  coniref,aur  tH  itclHrnoniorepellatypotequi»  iuv  vtiltTrmre  . 
Pro  lupradictts  vtdendns  Syh  v.  iniui  q,  n . apud  Soar.in  Enc hir .  1  7. v.  iniurhv- 
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Inttr&iftuni.  2*5 

Intcrdiftum  . 
Cap.  (. 

LOcali  interditto  dire&e  locu*  interdicitur,  nediuirtaibi  ofF.  audianftir 
Loriautcrninterdr&i  pcrfona?  alibidiuina  futeandrut.Perfonali^ro- 
hibetur  populns ,vel  particularis  perfona  diuina  audirc  oflf.  vbicunquc, 
Bon.t.i  fmihi rrz.&  cr*. 

2  MixcumintcTdidum,utrt]nq-,compIeditur>ibi,&  Nau.e.27.n.  i6"6*.  Sylu.Ob 
intcrd.qu.2,AuiIap.  f.difp.  i.dub-i.inprincipio. 

-i>i   r  !         .  :•  ■       .       :  :o!i  iVK  i'l«  .»  -•/  /,  <;•:>  ■  Hwgri 

Interdiaieffe<3us. 
Cap.    1 1. 

"1  ■  ^Vo  habcns  domicilia,aItenim  in  loco  mterdicto,  fn  Foco  vero  non  iti 
A  tcrditto  alterum,intc .difius  non  habendu?  ,Ant.Dian.  in  Comp.U 
l   J  intcrd.n.i. 

z  Ab  Ecolefb? interdielus  ingreflu,cum prnitentie  fignis  moricnj , ab^ 

folutionenon  egcr,ad  hoc,utin  facroualeatlocofepeliri,idem  ibin.4, 

$  NcnuidcturEcclefiefepul(uradcneoanda  iii  intcrdi&O  mortuapetfomtff 
gencraj»,  .11.15  ibi 

4  Tcmporeintcrd  liciteMatrimoniaineiimurjnuptiardmfamenomiflabcnc* 
di£tione,quelicite  adhuc  fit  iis  dicbu^jquibtisdidn^ermktnnttirofticia,  ncmpc 
Domini  dic  NataliiPafc  ha?,Pentccoftcs.Beata;  V.  Annmptionis ,  Corpoti*  Qtri- 
fti  curri  0<£taua,&  B».  M.  V .  Conccptiomsenm  ofta«a,n.  1 8. 

5;  Mortis  in  articu!o,nifi  ahuddari  monbundo  ualeat  Sacramentum,eirtrcma' 
ualet  ci  un&io  dari  interdi£titcmpOTe,etiam £  Saccrdote  cxcommunicato  denu- 
ciato,utiup  deExtrcma  Vncl.n.i7.AniIadccenf  i.p  c6.difp.$.d. j.con.4. 

6  ASaccrdotcintcrdicropenitcntiafdatumSacramentum,tenct,  atidci  noti 
licct.VideDian.t.p.f.mihi  ^f.rcf 6».Corneins  ibi  aptid  Dia». 

7  Qui aSacrofeciendo  interdictirs  manet,Iicite ordinesomne»  dat  ^alio  tamc 
celebrante,ibi  i  Dian  ref.87.^  *  5 r-&  parpof.p  4.0;  4  dc  incerd  dub  $  .n.  1  f . 

8  Saccrdorcs  tcmporeualentcs  interdi&i  Sacra  fecere,  &clerici  aififtere,  eria 
fas  ciscommunicarc  ri.os  erit  JaicoTum  excra  Miflam  .  Quod probabilitcr dici 
potcrit  &  de  laicis,qni in  ccrtis  uaknt,ut  fop  diebus  Miffam  aunire.Itcm  ib i  rc£ 
84.Suar.dif }  j.fect.x  n.$6&ieq. 

9  C  oram  non  licec  perfonis  inCcrdicliscelebT;>re,fede*pelfi  dcbent .  Quod  fi 
cxpelli  nequeant,ucl  locusnon  fir  incerdi£us,{ed  perfona  tantiim ,  probaErllitcc 
obidMiflanon  dchetomTtti,utntpra:fcnteexcommunicato dcnunciato.  idem» 
k\.i46.\cl.6f.\  ideibi  omnino. 

10  Saeerdote  nfcrdiclo  fnontesacra  ftcientcficet  iniqtie\  afliftefemitfqoarn> 
nonprohibetur-.atinduccTeSaccrdotcm fnterdictumadMjflam  diccnaum  noti 
licct.Dian  lhi  y.p  f.mihr  24^.ref  ^Turian.l  z.d  ^p^.dub.x. 

u  Clcro  iaterdicu,l\  d  giofi  ncu  a f ficiuntur,  aiiu d  uerb^  non  exprimeritibuf 

PttCf> 
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»s£  lnttrAiRitth. 

IhtCTdiccntiSjPrsepof.p. j.qu.4.dc  intcrd.dub.z  ti. i i.Port.  v.Tncerd.  n.r^ 

12  Ab  EccIefi*inCCPdidusingrcfRi,vaIct ,  dum  ibidiuinanon  celcbrantur 
<officia,in  ea  orare,peream  tranOre.ctiani  dum  MiiTa  celebratur  \  imo  in  ca  reci- 
pere  valet  Sactamenta,vel  etiam  Aitilamaudirecxtra  Eccl.exiilens,&  cclebra- 
rc,Diana  p. j.f.i45>.tr.io«rcf.7$.74.  %c  'fi» 

A%  Gencraliinccrdictociuicate  dnterdicta  localiter.,ctiam  per  FpifcOfum, 
Regularhim  etiam  interdictae  ccnfentur  Eccleficvquocunque  nonobftante  pci- 
uilcgio.Spcciafinon  valctinterdi&o  pcr  tpifcopumRcguIarium  intcrdici  JEc- 
cIefia?3ficutincquepcrfon*  Rc^ilarcs  excmpta:,Bon.dif.^deinterdp.i.n.6.t.i 

14  Regulariumnon  valent  frslatilocalcfcrre  interdic^um>walcnt  vciqjper- 
fonale  *nfuosfubditosiimo&  IocaIe,fitcrritoriurnhabeant,vc  Epifcopi,  &  iu- 
rifdictionem  in  illud.Vidc  quoad omnia  fup  n.  1 3 .&  j 4.  BcIIaf.  m  prompt.  Reg. 
ir.Interd.ni.4.f.<>. 

if  Ocneraliter  alicuius  Piincipisdominio  interdicto,&  loca,  quoium  vfinn 
fruSumhabetPrinceps,veninnc  inrerdicta,non  vero.poii  interdictum  aequifi- 
Cajtcrras  vcro poft  interdicium  alienata  inCcrdi&e  mancnt>Vidc  Suas,ie4fc.tjn. 
50.Filhn.li. 

iG  Fercns  interdi&um,intcrdi£to  non  arHcicur/alccm  pcrfonalijlocale  affici. 
tmyd  enim  de  inre  elt  communi,ni(i5ummus  Pontifex  tulcrit,  Suar.fa&';. 

17  Ciuicatis  ahcuius  fnterdiftse  ciucs,quiabfuntdum  fertur  intcrdicrum  -, 
interdi&o  affiduntur:alid  verotrarftlarodomicilio,elfc  definunC  inte.dicti  -. 
modd  dc  iis^quiincerdicli  caufa  fucrunt,nonfinc.Vicc  vcrfa,inrcgnum  inccr- 
«dictum habitacionem  transferentes,incerdicti cfficiuncur.lccm  amcnces,  infan- 
tcsue  vfuacquil.ro  racionisincerdicto  vmciimCur,Vidc&larc.Bon.r.i  deinrcr- 
f.mihi  yufl^**'  >f 

18  Famifia  inccrdicta,&  Clenci  eiuMcin  fjm.intcrdictihabentur ,  daro  enJ 
«Jealiapoftcafamiliafiant,namadhucinterdifti  mancnt:c  centrariovero,  qui 
poftca  de  familiafit  interdicta  ob  id  nou  cuadit  interdicttis,  Jdcm  ibin.  16. 

^  19  Giuitatrs  populo  intcrdidto  qui  m  ftilmibiishabitantiutcrdicli  non  riuf: 
fHocaliter  ciuitas  incerdicatur,nam  &  fuburbia  eovcniunt  mtcrdicto  inccrdi- 
fla,Vide  Sayr.c 4.n.2. Auila  conei.$.arud  Bon.vbi  y.n.i8.&  j9. 

ao  Fieri  poteuyvt  quisabofncio  interdicarurSacerdorali  ,  non  $unen  al> 
£cclefiafticafepultura,effectus liquidcm incei diCti  fcpanU)jh*ccofcnCur,addif- 
fercntiamexcommunicacionis  crfcctuiim,Boo.ihi f.516  n.i.Henr.c  n.iA'  6 
#  21  Localis  intcrdicci  tcmpore,Baptn/mu?,& Confi  m.licitedamur  ,&  folc- 
iMtcr,etiamper(onalidctentus  intcrdictolicitc  confirmatui,  modolpcciali  no 
litinterdiflo  illaqucatus,autinterdicji  caufamnondedciit,  antcfaltemcondi- 
gnam  pneftitam  iatisfactioncm  abEccIefiapnelciir>tam,Bon.ibi  n  1  &  %i 

11  Moribundis  foIum,localis  iutcrdicti  remporc  ,  Enchari itia  pcr  modum 
yiatici aaVniniftratur,cum  lolita  folemnitate,Ibi  f  ^17  n. iJSayr.  c.7.  u.2<>. 

23  Iure]icetnouoSlicramcntumadminiitraiepanit.intci>dittof.errinaIit^ 
fedgenera^tcr^nifi  intcrdicti  caufamdederir,iecus  fi  (pecialac<Tfit  mrcrdicrus:  . 
cc  quilibct  vafct  Confellarius,  qui  caufunlocalis  intcrdicri  non  dedif  cuhpsibi- 
lem^nloco  intcrdicco pain.miniltrarc.  Idcm dc  Confcflario i •cncralircr  mtcr- 
«icto  perfonalitcr.Spccjahter  vCro,non  potcIt,cxtra  faltcm  ncccfs.  data  famcn 

tc- 
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rcnerct  abfulutio^nifi  cx  partc^^ji^j&vJiarintcrccfrcnc  /ethahs  cnlpa  in  ipu 
lo  pe^itentia:actu,v^fmaue>tf^  I# 

z4  Intcrdicti  tcmfO^W^t^fmt^  intcpSi^bf^  usnon  poteftSacra- 
n^enturnminiftrari,neccfn^atisSacerdotiim  excipio  cafum*  VicLAuil.  IM.  d.4. 
lcc.r-.club  8. 

%$,  Lrtaniaroratio  AfYgieWeaj&  Menfit  benedrctK^verprardicafio,.  tempore 
valcnt  interdictipublice  rccitari,Nau  027  mi/cT.Sayr.I  5.C.J.  n  40» 
«c*tf  UHl^fiH^IisfvflleVffithus  di^hntcrdicti^cnei  alislocalis.tcmporc,.  fc* 
c^jbjiariB^^ufT^tolen^i&  in  Mohaiferris,ffchins  tamen,  excommunicatis» 
St  intCru^lw^e«mt>an/*^n;pijI(ati?.X'-fcaiis  vCrd  mtcrdxti  fpecialistempo- 
re,lemel tantumin  hebdoraada  celebrare  licet,pro  EucfLrcnouanda,  vblSacriu 
aflefUatur  EacliarifflHVTcWocis  cit.Eon.f.  r2a.mihi5t.i.n.6.7. 

*7  Lieite*  amentes,&  infantcs,necnon  Clcrici,&  etfam  extcriad  diuinaad- 
mittuntur  ofricia,Iocahs  gcncralis  interuVctirempore,modo  ipil  non  fint  ihter- 
dicti,excammunicati,auc  caufamnoi*pra?buerint  culpabilemintcrdicti  :  itcm 
admitti  huiiiihiodi  valcnt  cum  familia^imo  audire  diebus  tcnenturfe/iufacrif 

ctrJfcrC 

imJLcs 


Z9  uAicriuriiiunprmaiuL  jurjiuieiiunc  inccraictus i  00  ia  Cxcommunicare 
valet  inrcr'dictus,&  dcnnnciatus:ircrh  abfoluere,inclulgentiasconcedere  ,  &  id 
genus  ah'a,rmo&  indiitg.fbcrari, fi  fit  injgratia,datonoa<itabIcj]utusifccus  cte 
excominuhicato^vt  Uifliiro  Ioco,Nau.c«27  n.  i/fi.Auila  cuip.^.tac.iidub.a.Hc- 
ri^c.^  S^-.c^.Vgortab.j.c.j  §  z. 


A 


Relaxarc  cuius  lit  intetdictunr* 
Cap.  111, 

lure  latnm  intcrrBctum,per  Epifcopum  fufpcndi  valet  :  latum  ab 
homine  iplc  valet,qoi  tiilir,prc*certotempoie  fufpendcre  cx  cau- 
ia,non  alii. 

i        ^*lnterdictumtollerc  vafetConfeiTariuspcrfonalc,particuIare,nonrc- 

icruatum^prxftitafatisfactioncjvelfatisfacicndicautionc^Dian.iii  (Comp.V.ln- 
tcrd.nn.13.z4.. 

'  ^  Subcpnditionejvelacltempus  Iatum  interdictum»ea  adimplcta ,  Yeftem- 
pore  cJapfo^ccuat.Latumabfolute,  a  fe»entc,vel  a\  Superiore,ant  ab  eiusdele- 

?;ato  toliitur.  Localc  interdictum  i  iui  e  latum,Epifcopus  tollit.Perfonale*  nifi 
itQCCultum,nantollitkVide  Bon  vbi  fup.f.  jztj.&:  jjopcr  totum  Auil.p.  j.dif. 
4.dub.i.concl  8» 

•  •'.ni.fi"j      rfi  iw3c!^  ."n/cAnL  Su&f  2 
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%%S  InttrprttMiol 

Interpreucio. 
Vidc  Lcx,  Votum ,  Difpenf. 

I  -w-N  iurii  verbis  interpretandis,communis  loqucndi  vfus  atren  Jatur,  Sc  i*n 
tutiorcm  fiat  inter pretatio  partcm,neutra  tutiorc  cxiitente  in  bcoigno- 
rem,BclI.v.lhtcrpretatio,n.t. 
X  A  Icgisconditore,legis  fiatinterpretatio  oportet,  fajtcm  iuridica,  fecu* 
dc  doctrinali.Odiofa  ftricte,fauorabilu  ^mple  intcrpretan^a.  In  geoerali  fer» 
riione,Ioqucns  ccnfctur  cxcep.tus.  A  rc  maiori  repuMus  >  a  minon  repulfus  rioa 
cCnfirtur  . 

3  Ritc  figruficaC  folautaCcm,recte  vero,iuftiti.j  connotat.  Sa  iatcrpr.pcr  totu 


••^i5>n.  .  i  .  • -  >*MtitMi0«  u  -.  .-j  '4 :    »iL^cuit*ipm  iuirisjUlfO 

m»>i  t  il3ibio}n  .  \\  ■ -uV.   T.miiJiJTraoijTr^fWftj  jOfitilt"»inun,.*Tio'>xJ..ijiij 

i  w^uidiJetuncverctantumcommittiturpeccatum  ,  cumquis  dc  altcriu* 
■  6onoinordinat^d6Ict,n'oh  idco^odbonumfitillius.fed  qqatcnus  illud 
diminncre  propriam  vidctur  cicellentiam,vcl  aIiumbonum,v.g.T  fiquis 
<dc  dignitate  dolcat  ajii  col!ata,vef  gradu,vel  de  doctrina,  &c\  per  ilJum 
acquifitis,VideD.TIi.2.i.q.}6.a.i.FiII.tr.x8.c  8.  rj.  179. 

2  Proinde,qui  alicuius  boni  occafione,quod  vidctapun*  alium,  tri/tatur,non 
jndcquia  illud  ille  riaber,Ied  quiafeeo  videt  deflitutuiri,'nuiaiar  reusn  ju  cp. 


ncm, Xol.Udc  fcp.  p 
3  Itcm,alium  virtute  prarditumconficJerari^iiinile  trltiriam  fumac,  neinpc 
quia  fccacarentem  nouit,inuidia:iipnaxretitur  vitio ,  imo  &nctx  emulationis 
virtuteprarditus  habcturVVTrtc*\?darn1pro  l\h  omnibiis  Mart  Son.t.i.f  2.09  mihi 
n.x.&  l.Maldera.a.q.j  r.aiTcrr.n  jj  qjj3 


mi  rr.  Jiul 


I  •w-Kregularitaspraccisenon  ccnfuri,fcdcanonicumeftJfpiipedimcntum,.  ck 
I   facto,aut  defectu  ortum  habem,qaodOrdi'hum  directe  lmpcdit  fufccp. 
rioncm,aut  vfumcorura,imd&ptim.e  Ton  ur*,Suar.t  f.ffift£«q.  lcc.t. 

a  •"-Itregularitatis  fubiectum  &  laicuseflcpote/^at  fufpenfioois ,  minim*. 

-"Si-JDMIll-  11      1".  Vt/  j:  -jv,.;    1  <ir*  i'.  ;i'Jt3^03FjS»  Jloq 

r):n  e}len«»hDrj  hi.  >  ^U  lo  dfOH^fttf*l  •  •  ♦  -jwwUoJ  oiftf; 

-ub.7  <lruu:\  ani>oi  r» .  Irr^Mftrttikjfecwfa. 

Cap.  II. 

i  JJ"^  IctJialemobculpamirreguIarita?  cxdclictonou  inctirritiir)  tuc  cnim 
*^  parna  «»i  grauis,qua:  kucm  ob  culpam  infligi  oon  dcbct,N«^.i7.  n.i4o 

»Pro 


Go 


lrregularitas  • 


x  Promerc  prarterico  delicto,exfuprcma  valet  auctoriratc  Papa  irrc^ula- 
ritatem  infligere:uonenimnece(lanoconcumacia  requiritur,fecus  dc  cxcom* 
municationc  infligenda.Nulla  requiritur  culpa  ad  irreg.  incurt cndam cx  dcfc- 
ctu.  Vide  Bon.t  i  f  mihi.cjtf  dc  irrcgular. 

j  Prxterea,finc  externo,&-confummato  actunulla  inairritur  irrcg.  Nulia 
irregularitashabccur  pura  mentalis,habciur  quidcm  fccrcctflima,ouarpercxcer 
num  contrabitut  actum,ac  qox  probari  non  vaicc  in  iudicio,Id  ibi  f.  557. 

4  Exdelictoirregularicas  conrrahi  poceft,licec  occultiffimo,  eoprorxus  mo- 
do>quo  8l  excomm  concrahicur,daco  accus  adco  occulce  fut ,  vt  probare  cum 
nwlius  queat,v  gsfcle,qui  inttis  laccntcm  hasrefiro,  pcr  aliquem  cxcernu  prodit 
actum,nulio  viaentc,  ve!  audienre,Idem  iblf-  f$7« 

5  In  irrcgularitacc  fufccpci  tcnent  Ordincs.imo  p.Ton/.Cod  n.i. 

6  Totalis  irregulariras,omnium  impedr  t  Vdinum  cxercicium,parCialis,  fo» 
ltim  iliius  actus  impedit  exercicium,cut  impcdtmcntum  obeft\v  g.qui  cx  corpo- 
ris  eft  defectu  irrcgularis  contracto  iam  ^acerd ocaUfufccpcocharacccrc,  nam 
huiufmodi  cum  hac  valct  irregularicate  Ordioum  cxerccic  functioncs ,  ad  quas 
inhabilisnon  fit.  Idcm  ibi  n.i.&  ?. 

7  Proindedigitoampurafusiam 3'acerdos,  tute  omn\i  Sacerdocis  valctmu- 
niaobirCrMi(I«cxcip!oSacrirtcium,Vi<ie  Gazfe.cfcifcn  p.G.cu.n  19. 

&  Lethah*terdclinquic,qui  cim  .'mpedimerito  irrcciarur  irrcoularicatis,  alt* 
quctn  (ufcipitjvd  exct citac  Oi dincm^outtam  tamcn ob  i d  nouam  incurrit  «rteg. 
vclcenfuram,R.eg.l.  *o  ci.n.  1 1  Nau  c.i7.n  6  &  7. 

0  Bcneficii  irrcgulariscft  incapaxjlicec  ooaiku>',(ifu(cipcre  rcnter,  nulliter 
fu<cipic.&  iniufterccinet.&fiwctus  vlu:-p.it,miatcnusdiipenfacioobtincarur  , 
(k  notiamfibi  ric  i  bcneri  :ii  curcccolUtioncm,  Atril  p.7.d.i.d.6. 

ro  Antca  vcro  lcgicimecoKa*o  non  priuarurbaiefici  >  ,  pcrfubfcqucntem 
irrcgularirarcm,neq-,pcr  homicidii  lupcrucnienrcm  itreg.quis  iplo  facro  bcuc- 
ficio  priuarur,Hin.Sj.v.frrci;.n»4.Henriq.1. 14.C.  j.n.f. 

11  Irrcguiaritas  lupcrueniensoprenca:  iam  iunfdictioot ,  cam  nontollic. 

11  FactairrCgulari  Confeffio  tencc,fi  tolcrecurfncq,fitdcnuiiciatus:iino  & 
denunciatus  a  p«eniccnte  ignoratuf  valid^abfoluit,  irrcgularitate  iurifdictione 
nontolJcnce  Konac.t-i  f.  5  ;y.m.hi,n.i8  «rnvideibi. 

13  Infactidubiohomicidtijcenlctui  quis  irregularis,fic  legc  ftacucnte .  In 
carteris  vcro  facti,vd  iui  is  dubiis,nullus  irrcgularis  habendus,(urncienti  ad  ve^- 
ritaccminucniendamadhibita  diligcntia^Idcm  ibi  n.  5. 

14  Nullumquantumuisenormccrinicn  incgr.larcmfacitauctorcm  ,  nififit 
notorium.prxter  homicidium  Proinde  fi  xiomita  Clericus  occuku«,neqi  fcfpc- 
Ajs,ncqific  irrcgulaxis.Idemde  ha'rcC'co,finioniaco,veIiniudict.>  pcriuro  occul 
to.ltemcxdcIicco  non  inctirritur  irrcg  ab  co,qui  peccatumquidem  noucrat  , 
at  irrcgu!ariratem  addicam  ignorabat,Vidc  Anc  Dian.in  Comp.v.  Irrcg.  n.i.j. 
Vidc  4>n.tr.i.reC 46- 

1  s  Nullo  in  caiu  iure  non  expreflo  irregularicas  incurricui.Ide*  in  co»p  n  t. 
16  IrrcguIarita^fiifpcnfioj&inrerdictumjniiiab^luTe  ferantur,fed  commi- 

natorie,figua  nonfunC  obljgacionisfub  morcali)n.6'  ibi.vidccciamCaftrum  Pa- 
Jaum  inotocrcmor  t.i.Ci-i.dif.i-P.x.^-n.^.apiHl  Diao.j-p  f.iio.ref^KS. 

-  -     Dd  Ex 
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bx)mnino  carcrrtesrationis>G.4inis  cuiufcunq,iure  funt  naturali ,'rr- 
|  (japacoifidfe&ao  promoueanurr  t<r^«niinatio^ckm,4e4ittera«i 
omoino  ignaris,ncmia  hwiufrnodi  valct-Papairre&ularimfc  fttfpcn- 
reAd f  rrmarn Tonf  .Confirmatio  i equirkui  ,1  udimenta hdci ^&  litfe 
tci arum  fa  Irem  kgcndarum  fcicnt r a,&  icribcndai nin. Ad^mia^fesjingua: co£ai- 
tio  latinar.Prc*  Dtaconatu  „  &  Subdiaconafcu  >  icicntia  i  etyurinir^tcc^  fuum 
ejccrcendum  munu sPro  tandcm.prafsbvtcr.H  i: , (<_ '  entia  t^l  s  retjuirituftt  t  ^aeer- 
dos  popuIo*dcH»^ici«t,ncc«o« vSacramcrtta  daMsDemq,  adjapifcor a*u  debet 
jWmouendc*  eflc  Doaor,ant  iiyTheo!«gia,ycr GwnKa  Uofrtttatu^vel  folmm 
wjlgpapeum  cflc  conftet  ad  afcos  .doccodos^n  pud  Bamhjsc  onlni^^  fcmifc. 
.s\o.&  C4x.g>.r.ni2.&  \b-Xj9y&  r"  ,i        *  •$*d<fw  \bemtf>:uA 

2  Libertatis  defe£tus  facit  irregularem  v;g.conutgat<afc,  maticipiajad  ratiocioia: 
obi'gatos^icnlre  adrationem  rcddendam  pudK^Tadminittr^  r 
itcirnjui  prkicipum  CuiiisSortiiijrium  inieroiu 
cati,xMilites,&cibr  i^ndhi  n.r.Kcnr.l.14^. 
$  APtatis  dc/cc^usfacitircc^arifatcmjSayr. 
4  JllcgitimuSyvelocailtiffiimiscftirr^ulai^NAU*»?  nt<;6V 
y  ^;cA.ncuius-carc«tia  membi  i,aut  mcmbii  notah  Kt  partis>,facif  h  reg.dafb  ac- 
cuifJ«carcat,fip,  opriaid  continperdt  Clilia:  ,  datottiam  Ordinisnorftiifj^cdiat 
cxccutionem,ncqtKiriOtahiI(!mjnducat  dciVcrritatcm:&  quoad  by  di:o  racionc 
at^quippcculpa  rcmota^nifihtiiufmpdi  defectus  notabifcm  i«ducant tferurmi. 
taccriijvcj  ©adaiwi«im|?cdiaya  cire^ooenviuiIa«»im-:ticHi.t  iti^ukrkatcrrb  #,t 
i^-n  t.;  dekrcg  f.mihi  r44.A4Dl>^l.d«^ft.tr4.dif.7T."j.n.i^f'  i  <,-*  \ 

^^^nruscmi/a^btvvinji^vcl  rciicsamp  ntantei  .  vc  amputaripvmirtcnres 
irr(j^ulanr$.£ai>ontnr:idcn7,/i.pro  calr  rate  coi-ricrt!anda>'jccus  li  ol^fmiraCCn^  yel 
fcuittla&dijri 

fius  notabilcm  dcfot  mitatcra|fcruieopri  (Srit^rsartHioiid  lieiisiotoi,*  q*ro  Aihw 
cnfpenfltfo  ad  coru m  fn cctar  btmcrbr^X^dvc.odfettiia^  Paf*  „ 

BorijibiVf  fjjptozgtib.&c*-*      t»  :  i  :    •■».''••  wi>  hivi  tev/n-^fo-  /tt^v^ 
7  Ncophi ti,a n  Hdcm  nc mj  c  i  cccns  ccnuei fi  funr irrepiilar«»SWyrx.rriJiwnii 
•  8  Vtra^fowfusatirc  irre^iilari-j  habetur .11  tam  fiTcnrSacc  cUvH^iuatt  iacta: 
rmibfidc^ricrifcim  etcitet,Sayr  l«6«frnpi»7k.llcjpn.rTtx,.j>n.|vju 


idendam  pubJicira<ttrwnutratK>mSjaut.pritJiit^i  r 
iarium  inf  ei  t mih t  cx  o.'  fi t  io,  vi  I ndi c cs  1?  Aclw- 

ka»Hcnflirf.44,c. y.  n     i^r  ul  1  iizti  toX  * 
i^rrratcm^ayr.l.tfc  1  ^GfWFi.p,i4,c><i?VA,ai 


m  adco  pi^ram  habens,vix  vcpo^irmficf»rt^.cxnrimcrc  ver- 
:<iR,^ui^f  ;at»c.TCjucic^  imjgwlaicjt»  <>noHi- 

*>,'&>  ind^clatcr^is^/lbckj/art^ 

morlw,auf  atncntiajaborat,a  darmonc  vexatus^aunciilis  prinacosxiotab«iisci^'  fifc 
J  fert»ter^ibbnhis,vcwre  itcm  rtionftno^^b^^  EjH.Vopifiu- 
dfttrittr, Bon.t. i.f.  r^t^nihHn.rr  &cr.^  i  ^  4E|t. »  ^mftrrj  nL  - 1 

*td  fKURutfMtftiftic^ndus  illcftirimusniiiprcbeturjob  td  cxro<iti,cuojU];arcn 
tcs  i^rtor.  n«irf8tc  crdinari  iiufla  obrcnta  ^y&ttt&ttbitiw.  »*r#C 

10  Nul- 
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10  NoMu*  pr Jrfumcndns  illegitimus  nifi  probetur9or>id  expofiti^Dotu  parefes 

ignorantur  tuce  ordinari  nulla  obtenta  dilp.valcntldibif  $46x1. 10. 

1 1  Ad  fupplicium  reum  comitans,irrcgularis  non  ctiadit,(;  cum  ad  fcahs  af- 
cendcndas  fuerithort«nus,vel  aliomodoeius  accelcTetrr,ortem  ,  daro  lit  Saoer- 
dos;  quia  a  iuftitia?  folisminiflrisirrcgularitasob  IcnkatisMKin-hturdefcckim,& 
qtu  ad  caufe  caneurrunt  probationcin,ncc  non  feotenrigcxccutkmrm  j  at  coo> 
trarium  eft turius,cStprobabilius, I  .'ian.in  Lomp.  v.IrrcgrM  1. 

ix  Notandumpra?tc  ea  valdc  a  Sacerdotibu^fine  irregulari«ate{c  poircinrir- 
mis  miniftrare,perlect.um  huc,velilluc  verterc\dato  prartcr  intcntionem  forte  vfo 
id  mors  accekrc  ur,adjnbita  ta:n.cft:dcb't?  ACac/.  cjc-tiett*  caute^a.  I  bi  id. 

ij  Capiteplcflcndo^iquisdic^tjmppoiieami^vcTicttiicaput ,  vclcarnifici  , 
apta  mortis  va!a/ut.cm,&c.vr  re  jscitius  perintftui-,&  mortis  toimcnta euadat  : 
itcm  qui  viam  ad  patil  ulum  docct  compenctiofam,  vcl  fuftitia?  follicitcc  cxccutio- 
nemdiccndO>v  gnimis  tardacit  hora,exp«xlianiurf  hir* i^tbcamus  ,  ■■cxtnccmt» 
nps^cV  luiiulmodi,miJla.ndcirrcg.cmtI^  >  con^^Kum 

probabilliii.vide  mc  in  Vcri  Compcndiolaad  fincn  Catalo^icciifuran^cJ^ir- 
rcguJaritate,l^ian.ibinii. 

34  Itemfcaksacco :ninoda:itc5,ii^na,runcs,^lad!0^f»^ittas,t(>rmcnta  l.i  pca 
adreum  mo.teple&endum  pittbentcs,nn>n  inde ir  .cgtila  ;es  cua6StnB.J.:Yrr>  dc-ma 
lcractorcm,vel  latroncm  ind 'cantibus5&  rd  Introncs .  d  faironc ;  t  !anucfn*ibus>vt 
ccmiprehendantur,ntfi  acctiIcnc,teRiriccnt!jr,vcl minifirHint  iufticiV,  Ibi  Diana 
O.I1.&  14  vide  ipuim  5 .pJol.r.i ihi  i7i.rcL8o  in  fin. 

i  f  Per  Iudiccm  i)o£tori,vcl  Confefe,io  nren  o^.itis ;  num  morti  reum  adufc- 
cerc  teneacm  ,ras  erie^Ha&iekrc^euerireipo^  ibid.id. 

it>  Jnfcqucncii  uscaiibus  (i  qim ordinctur non  fit  irreg.Quandoab  Kpikopo 
oidiu..Cur,qiiiEpifcopatui,&  drputaci  rcnuuc iatWt;q  lianteJes^imam orciinarur 
$tatem,licet  hk  iam,vt  fup.iYrc°u!ari$x;euicatu! ;qui  ab.tue  io£p  fcopo  Ijn.jp.o 
prtt«J«cntia-p«i  kalium,iion  leruacis  mreriiitiis  cum  fa  ir:  e^u  aris,  &  ordinccuri 
in  hiscafibushtirtrtantum  fuf.  en>»,Dian.inComp.v.Iric^.u.  19. 

17  lnduobustancumcafibusirrepulantasordincs  iulcip/wdoincurritur,  pri- 
jo>  a  nirtiucordinato-,  i.a  coniupato  fi  ordines  fuicipeteaudeat.  idaurcft 
iS  Adtrircmcsdamnatm,ob:d  probabilitcr  n  mric irrcguIaris.n.iE. 

19  Qui  reuera  non  conrraxit  cum  duabus ,  fcd  fecundum  luris  interprctatio- 
ncm  cotitraxiiTcccnfetut,ut  cum  quisiam  coniugatiis,deuup  cum  alia  contrahir, 
&  cum  cacopulatur,uei  cum  quis  cum  uiclua  contraiiif]  qua:  cum  prfore  conili- 
mauit  uirom^trimonium,aut  cumquiscum  vireinc  contraxit ,  at  cam  caroali- 
ter,poftadulteriumcum  alio  cognouit,hii  inquam  bigami  interprctatiu  ccnsctur, 
ob  id  8c  irrcgularesrucre  autem  bi^ami  ccn(cncur,qui  dtias  fufcepcrubt  fuccc/liuC 
tixprcs^d  ambascarnalitcr  cognouc.unt-Vide  ibi«u-Irreg«oi(  °,°am'a;^*r"/JC 

20  Vi ctcica,fia)ilHu4»narie.bigami  habcT,tu.,& .irret,ularcs,quicaftitatis  fo- 
lemnc  cmilTo  uoto  j  cr  profcfiioncm  inKeli^.  ucl  per  facrorum  ivfcc}  tiohem 
Ordinum ,  matrimon;uminaint,5c  consun  ant.  Vidc  Bon.pro  hisomnitr  t"r.  f. 

21  Nota,ilJum  bi^amum,&confcqucntcr  lrrcg.  el.c  qui  matnmonium  con- 
traxit  cum  ca,  qua-  uidua uuJpo  habebatur,  cum  tamcn  t^oftca  Uirum  fureruiue- 

^  ft  l)d  i  rccom. 
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rt  compcrtum  fucrir>r.itio,quia  adcamaccctfic  canguam  viduam ,  &  abalio  co- 

gniram,Nau.c  27.0*1^5» 

22  innal  decum  vidua  cositiaxk,videuir  irre^ularis.Itcin  qui  cumdua 
bus  cont  1  axir,fed nullitcr,aur  cum  altera  rantuin  nullircr contraxit.  Ite  duccm 
a  ic  prius  carnalitcrcognixam.Ircn^vif  vxorcm  abaJio  vi  cogiiiram  cognofccns- 
irrcguJans  non  etficiturrnon  enim  vereeftadulccraifecus  (i  verc  adulrevccnr,da-. 
to£ecretc,&aduIterii  liccc  infcius  marituscum  eacarnaliter  mifceretnr .Vidc 
pro his  omnibus  Bon.Ci.dc  irrcg.  £  mihi  y^o* 

v_ 

•*  *  •  i  *  « 

*  -    Ex  ddi&e  ir  regula  ri  ra  res .  < 

Cad  IV 

■  ,.    •  .; 

]  Eli^iofiprofciTi  a  Rckgioneapoftatantesfunt  irreg  .  Non  irrm  a> 

1  3      Ciericatttapoltatanccs,&  Tonfu;a>Suar.t.  j  .difp.}  i.fcdt.tf-n i.Vg. 
r^L^  c.rtfji.i. 

z  Ha-rcticorum  filii  vfq,  ad  fccundam  generatiancm  pcr  lincam  vi- 

rUemjpcr  vcro  matcrnam^yfq^ad  primam  func  irrcgularcs,fi  corum  fintmortui 

parcotct  in-harrefi,fcc»s  fi  aoccmoittcm  Ecclcfia?  fucriut  1  cconcifiatt  Sayr.lib.6^ 

c.  io.num.4. 

1  1  Ha-rctjci ,a  fidc  apoftatx ,f autorcs,&  Corum  dcfcnforcs  funt  xrrcg.  dato  titf 
occtsrti,nrjuo  fuam  aliquo  I 'gno  externo  manifcftauecat  ba?rcfinx  S<  ar  dii.4 5- 
4  \Tqucad  xgrinidincm,  vcl  lcncciutcm  fuicipcre  difFercntcs  ftaprifmum, 
funt  ir.reg.Itcm  adulcu»  ab hxretico  baptkalu»,^ uar.difp  4»  .fect.  1  n .  5.T0I.I.  r. 

e.^r.nwS^ 

c  Ex BaptUmi  culpabili  keracionc  irrcgalarkas  pafcitur,  quoad  baptrzantrj 
9t  bapt  izatum,  N"  atr.c .  2  7  n  246.  Fill.n.  164. 

6  Iuxis,vel  fafli  in&mia  irrcgularitaccm  patic:fafii,rcquiric  noc»iietaccm. 

7  A rs  iccm  ignominiofa,vtfcm  rcddcs  hominetn  iri  egu  Jaritatcm  parir,.  v.  />v 
Hrfhiones^riimici,gIadiarores,macciIariiyrabernarii»aicatorcs,&c  huiuftnodi; 
ad  filioa  nonrrairtir ,  fcd  pcdbnalis  tancnm  ccnft-cur  iuuuimodi  irreg.Vidc  pro» 
his  omnibus  Bon.dcccrW.f.miln  cy.1-c.1v  :.  . 

►  -.ffc         .  •  .  .'      ••■  ....    »         ■•  >.  ■;, :  j%  ?      w  y 


Irregula  mas  ex  bomrcidiat 
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t  E  ftac  mat.franc. Bord  r.  ? .  r c s . Morai . res.  i<5  fc,  1  o8.uefs.  Qysrrcs  t 

|    AOccidcns,  ucl  mcmbrum  alt ff  1  obtrufieamuokmraric  limplie iccr  cft 
'  »    y  irregularis  I'»r*r»rea  caWualircr  id  agcns,fcd  eiim  morrali  noxa,  m- 

«UTnr,iriK)& q'.«     mutilat,dt  qrto  litp.  Auira  p.^cf »fp- 5  fe&.i. 
z  Utiam  £  illud  fucrit  membrum  aridum,  vcl  dcbihtatum>nifi  ftt  mctlrcus, vcl 
ehh  urgus.Qui  fblum  dcbilitar  non  *it  irr cg . Itcm  qui  aiipfn cxcccat  oculis  non 
eo;  crwndo^ro  iqcuirit  Uc  digicn  abfcindcns  non  poUicc,vcl ifiiicc^n^ineuFi-it 
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Uon  t.i&l.mihi  573*  &  57S.11  4  f.6.7.  &8. 

■  *  Inc«rritqutaK*mbnmagnamrcinditj>artcm,tc!iaa  inufiii.  Quivcroinu- 
tik  reddit  membrum  non  :natrrit,debiJiratas  tamcn  erit (fi  f?t  inutrfel  iiregula- 
ns.Ibi  n.9  &  n.Morl  t  4-difp.<j$.Rcg-m.?.$o.ii  95. 

4  Homicidwmtaciteyvclcxprdscmnnclans,cftirrcg.itemmii«iIationem  iu- 
i)ens,ntfi  exprcfse,vel  tacitemandatum  reuocaucrir,  idqucmandatario  iimotue- 
rit.I  lotndequi  a  me  mandarumaccepir  ad  Pctium  occidendum,fi  fact*cum  Pc~ 
tromanite{ta,&ma-ndatarronotapace,adhuc  occidatjCgonulIam  incurro  irrer. 
tacitc  cnim  pcr  pacem  mandatum  reuocatnr  :  fecus  fi  mandatario  depacenoV 
conltarer,Kon.ibi  n.i?.&  14  Henr,q  c.i&nz.Sayr.c.  n.n  15. 

$  neus  ht  homicidij,&irrcgularicatis,qui  audiente  fcruo,vel  filio  pater  iniw 
natus  dicat^nc  domum  redcas,ni!i  quid  dc  te  noui  audiam,  ob  id  fil.vel  feruu$ 

iniUrianteraoccidit,.vclmutilat:nquklcm  tacitc  mandaflc cenfctur,  Suac.difp.  V 
44.sect  3.n.i4.Regin  1  50.fi.  u^. 

6  Vci  bcrationem  mandans,cum  cxpreffb,neficrct  homicicjiHm,prxccpto  no 
nt  (ecuta  occifionc  irregularis,<>uar  diip  4f.Icc.x  n.?. 

7  N°nparacooeeidereconfulcti5  homicidium,c/t,eo  fecuro,homicida>&  hv 
^S-Iasmdc  jmuilationcm  contalcntc-datcr  alius  forte  luafiiTet  ,  nifi  ipfcid! 
egiiTct.Ttcm  cft  irreg.occidcnsabaliocertooccidcndum  ,  vcl  mutilam  muti^ 
Iandcim,vcJnaturalker  moritrirun,.lccm  abortum  animati  fartU5,confulcns,erFc- 
au  fccutOyBon.vbi  fup.f  577-  $.pcop.Vidc  Nau  c  14  n.40. 

8  Auxiliantcs,aat  a<l  homic  coopcrantes  rci/unr.morte  secuta,irregularita- 
tftfJ  roinile  pluribu*  dc  communi  confcnlu  ad  homiciduim  concurrcntibus  ,  & 
fi  vnus  taotum  vulnwiniligit  lcthale^mncs  wrcgularitatc  vinciuiitur.Secusnifi 
cx)nipirauc:  inc,fed  cafu  Cimul  omncs  ad  homic.concurrerunt ,  vno  tantumper- 
cucicntcjmodoillefciaturjfienimignocctur  quinam  lcthaje  inflixerit  vulrois, 
omncs  hom^cjd.r^c  proinde,&  irrcg.habcbuntur,Vgol.c,  14  n%  f.Mokd^J  m.  1 

9  Qyj  ahqucm  lethalitcr  vulnerauit,qucm  poiieaalius  occidit ,  vel  domu» 
corrucnsopprcGk  rjon  vllam  incurrit  irrcg.Henr.l.i^.c.i-f.n.i.Sayr.I^.^  mif 

10  Arma  occifuro  tradens,fi  futurum  iuipicabaf  »r,vt  ca  ad  occidcndu  adhi- 
bcrct irrcg.fit.Moi.difp.j  j. mcmbro 6<n  8- Vgol.c.  17  n.  j. 

11  Si  cii  homicidiu  cx  o#icio  quw  impedirctcneaturillud non  xmpediaf  va- 
Iunrat  ic,iricgularifarc  afficit«r:secuj  fi  cx  charitate  taurum  feneatur,non  vcro 
cxjultuja,vclproraiiTiyne,aut  pa&o;&  modograuis ,  &  IcthaJis  cuJpa  intercc- 
ciatiprokidcnonrcucJansCaio  v  g  Jbrc  occidtndttm,cum  certo  fciatipiumoc* 
cilum  iri,non  fit  irrcg  fi  ioh  charitatc  reuclarc  tencbatur^J  tcm  non  fit  irregula- 
ns,qui  aJij,opcm  ferrc  volenti,inuafo,confulit  nc  opcmferat,fi  illef>la  tcncba- 
tur  ciiaritatc^doDcmfcrcndarBjVidfcBon.t.i  f  578.umiSi,&  f79.ro.  $3* 

%  "  Princeps>vcl  judcxinnoccntcm  non  dcfendeus,vct  liberans  cum  ex  iufhV 
tia  adid  rcneatur,medkus  ad  curam  conductnm  ,  nifi  fuamdebitamprxftiterit 
opcm,&c.irreguIarcsfi«nt  mortc  (ecuta-»M<»l.t.4.  tr.  j~ 

l$  Seini^ientcfactimi,hoinicicikjmfuoncHnineratumhaben$  non  fit  irreg-Z 
lecuj  dc  fuo  nominc  Clcnci  factam  percullioncm  ratrficantc.ctiam  id  ignorafc: 
ita  Icgcftatucnte,Suar  difp  44JCCC  i  n.»4.Sayr.l-7.c.4  n.  17. 

14  Cafualc omninu homicidium,quod.ncmpe ncqiie  in  fit intenditur,nequc 

ia  caufa 


Google 


In 


3„caufa,nul1am  Inducit  irreg.  v-g.infantium,du*roienriwm,&c\  neq:  cnim  eis 
horoicidiuniimputatur  in  iurc,mod6  futurum  non  pra:mderinr,ncqi  caucrfnt 
mcntefani,Valent?at.4,dirp»7.qu.i9.p-3,fmihi^i|45.       r-j».  i 

15  Quioperamrei  licit£,vcl  illicit^&^pcriculoiaj  dandofccit  hofoicidkirn* 
(i-nc  hc^icidmm  fcauercturdcbitam  prfmiferit  caut  onem,nulla  itregulacifa- 
te  afncitur.Qu6d  fi  fufficicnsnon  fucrit.diligentia  adhibita  iuxtapejieuli  <j«5- 
ttaiem,8c.  cuidcntiam,modo  lcthaliter  in  negligendo  r^ccaucrit.twnc^ioc- 
cidcns  irregulariseuadit,nulla.qu^  nifi 
lethalemproptctciilpam,Vidc  Bon.f  cyx.M.de  Jrag.n^;  ■>>:. 

16  Qui  profui  neccflariadefenfionccum  modciamirtc  jnctslpara:  fntela»  in- 
uaforem  occidit  «on  fit  irreg.quod  fi  vcnialkcrtanttiror.modcram*n  c*cetterit, 
a^lhucnon.fit.Proccdit  ctiamfi  exodio  occidat,  vel  (i  inualwank  caufanl  dede- 

Aic,vcl  fi  ad  vulnusgrauc,vel  membri  cnincatiorem  euadcndam  ocddif>  velHrK- 
grauitcr  varularet  ictupericu!ofo,vel  pro  vit£  definfiohcproxiroi,  honofftjvc*' 
rcrum  notabilium,pudkitia?,fmiato  lcmpcr,vt  fup  wodetaminc,  adeo  vr  vlfra 
vcnialc  non  delinquat.Ratiodidorumomnium  eit,nimifum  ^uia^v»kmt^mm'' 
non  ccnTctur  homicidium,imo  nccejrarium,nccncul1pabilb  iWcewtetlwlifcp 
proinde  ncq-,pama;  locus adcflodcbct,Vidc  Bon.t.  1  f  mihi  570.  &  571.  j^ncV^v 
pcrtotum.  ,Wi  >*>  v  .    \fliu  ♦  >^ 

.  17  Iuxta  artis  rcgulas  tnedicinam,vel  chituegiaro  excTcehs^fanrratis  gra- 
tiaaliquod  abfcindat  membcuro irregular is  noneuacKf.  ftcrohwfk  rrreg.  id 
agens,lieet  fortc  idagereprohibeatur,v.g:fi  ficClcricus,  velRcligioftis!  imo 
necelfitatc  exigente.pietatisertt  6pus,etiamquoad  GiericosjSrc.  feccfs 1  fi  artls 
jgnarusmedictnaridagat.  Si  ramcn  ob  ira  mbi  i  abfc Kji  ►ncrn  vel  incifion^  i. 
ClericcsveiReJig.faftam  fec^^ 

lakus,U.ibif.5^ip.j^NauMD.i7vn^t>9.VgfiU  Nt>;         *»  OLs**,->*r*>'» 

18  TamruffoquambeUomiitfo^ 

rxcidat  defcnfiunis  cum  raoderamineyvtlup  prceiertim h&\U*  vcrteVe-  dc$e*/tHO. 

19  Nota  irrcgn1aricas,qua;  inbello  ccniTrahicuifTuiibvoceidcndOjV^^.^S^ 
lcoitatiscenfctuc^t  confcquenter  ex  defe^u:quicf  Vtiwfcin  ta:nfte,cx  ffeIic$o  c€  - 
fctur  trrcgularitas.      .  *  1  >   -  r\.im         «jk«M  *aft<  -X  &3  - 

20  BcnumPrincipiMiun  confulen^non  ^t  ir«?g.licctCleifeus  Neque*fiT 
Glericus  bello  iatei  fitynodo  pcr  Sc  «oq  oroid  w  jwe^tes  eftiwrfrytfNfhytanieri* 
bclIo,licct  mulcorum  pcr  commilicoDcsfiat  tniroica^TOfttf*g»>*  'f  tem-norrnY 
iiad  fortiterClcricus  hoi tetur  dunican  .lum,&  occkteduin#tgenerali,&  bciib 
iu ito,Pro  h is  oronibus  4  n.  18.  vide  Boixibi  i ytitttfapte  i;  ^  '  *••  o      :  ^ . 

xi .  Itein  Duccs cxercitus,conltilt£3i  cs, ( vmpan.<     lia n tc^ figr lifcr,  ^JMlnifi 


pcr  fc  aliqwero  occidaot,vcl  rnutilcnt  non  frW/r*f><nrftt  te^>;&rntodo  ad  aH- 
«uem  non  horteotur  in  |>articularroccidanr^nii&cei!xbcih!» inkfife  cxMtc^Cc  , 
Jaquidcm  cuneomnc»fupradiit|  »rc^c<!«^iiwroVc*miB<iVa^ 
truncatione  dato  pcr  lc  cionocci*iCTinc5^^t)fiu^id;cV  Hermia^&tf.  #,4; 

zz  In  cauia  lringuinis,tc{iis,  lccuta  morCcLiiefj:irnc$..  fcktrt-dc  Adnocato  , 
prQcaccufatotis roortetecuca,uel miiul  ^««rii^iirfic^.'^  s- 
conf.l8.Rcginald.p  jq.n.i.$j<apud  Bon.ibi  Iowmbk;:;  .  >*5^<  ►  wv.ti 
:      IdcOKje accu6n,tc,find iep  nYcali;  ncque  priemula  proteftationiv^h  fcn- 

guinis 
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r.ihh  inlendc»Mir^vsm,euiiranrunqt,ippcfdro]iim  Clcricis,&  laicisprofua 
rumrcrumdefenfione^^^^  lg 

M  Non  'nciimmc,qm  mortis  mc^ 
uircnacurl?tcftamcncnrn^ 

M  Qui(at.sfadtrc  iicmrercndoprofJbi,vcl  rcbus  ,IIata  iniuiia  al/um  accufat 
non  incurrit,fangum,spcnamodononintcndatur,;&  dcriocprotelhno  fiit 
dato  poitea  morte  reusmuIdecurA  hoc  proccdit  ad  Clericos  accufantc,  pro 

fevc!  Fccle^rcbus.ltemfidctinenMocumindiccntad  larroncs  capitndos  * 
vg.c.o  n  r.  r 

26  S,  Clericus  dc  lcui  accufct  cvun]nC)Sc  rndexmiquemortemi^gar,ndn 
mcidif >  vc  h-poftca  caetcra  contingat  dcccfci  crimina,obqi  ea  mon  rci  fequaCur 

27  lJrobabilitcrcr,amincurrit,(,  cx  obM,ionc,veI  inaduerrencfa  prote/tatio 
non  pr«inittatur:nulIumtamcncommirccrct  p.fine  cnim  vllo  hxc irree.Dccca- 
to  lncurrirur-  6  r 

m  i?  Item probabiliternoh  intarrn\qut fi£tc  p roteffaturi  cum  interne faneuT- 
l»s>delideref,&  lntendat  pafham.Pro  hisomnibUsan.2^.videBo,t.i.f.mihM^ 
19  Singulrcow^onitaris^cl  etttfcgiihomines,  adcli£endum  accuWeii 
^agroconcwrtrcs>,rreguIar^^ 

30  luitcoccidenscx  oftfdopoWico^vermutilans.aurcoopcra^sadhom.&i?. 
far(ccurocH-cclu,,rre5  cx  lcn,rar,s  dcfcdu.Itcm,quimortemacccIcrat,autcau- 
lam  mortis  ded,t  propinquamdic}o,vcl  faao,fi  exofficfo  id  fecerit  Proinde 
o/iiainquc[non  Papa)  Judex  mortis  ftnr.fcrcns,vcJmutirationis,affcflbrcs  fa- 
tcllircsjtciibx^cntcntiam  lcgcntcsjirregurares  euadunt,fialiquo  fint  pafto  ad 
moi  tcm  cooperari,vcl  ad  cius  accelci  arionc.Tdc  dc  carccrem  cuftodientibus  - 
PPl  rclcrantibus  adfufpcndendum  aliquem  educendu,fi  cx  officitrid  cgerlt. 

3 1  Confcffarius  ab  irrcg  cxcipitur,qiii  ad  veritatem  apcriendam  pajriitcnte" 
hortatur,dato  inde  ei  mors  cucniat,(iapcrirctencaturin  iudicux  Idemdico  de 
co,qui  iudicem,condemna,crci»m  mortedignum,nolcntem,  adidefficiendufn 
adegir,dicendo,non  te  abfoluam  nifi  morte  dignos  capite  damnes,&  nuiufrrfOol 

1 1  Htactititoi  licet  Confeflaiio,imo  cuicunqrconfuJere  principi,vtlc|»em;  c6~ 
tra  malfa&ores  mortcm  ihdicentcm  condar. 

5  }  Pra:Iatus,qui  a  iudice  intcrrogatur,quid,in  cafu  particufari  fententia!  arj! 
mortom  ferendx  agcre  debeat,rcfp.tute  valet%ag*s  ql7od  legcs  dccernunt,corT- 
iuic  Iegem,vcl  doftoresivd  fic,Iegcs  habcnt  effe  rcos  fufpendendos^  &c.  vide 
omninoibrBon.t.i.f.r6i.&  5<Jv.mibi,|>rohis  omnibus  a  n.jo;- 

?4  Qut  ad  Ir.troncs,clamat,adlatroncs,nifiadrcs  fuasdcfendcndas  id  a*at* 
.irrcg.fit  rootie  fecuta  Iatronis,Vg.C.i  r.§.6\& c.6.§.  io.n.2.Siiai.difp,47*  k&l* 
ffciftAuihdi(p.;Ject.4.dub.iy.iVill.n.zyx^  '-^  7 

Qustdainalia  de  irregurariutc. 
Cap.  VI 

i  ^Leticui,qui  fcientcr  ,  acfcrio  quafi  cxofficio  excrcct  quemnotf Ka6ct 
4.  ^Otdirieiu5aaum,irrcg  ht.Laicus  verdnonita,Nau.c.t7.n.4i,. 
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I  Ckrkbsia  tni«onB«€onft.^ftoUmiSiic  maaipvk^Ve!  CujKijMKiiul  fine 
ftohcantans,nififerk>cxax:e^  ftirreg.Rcg.n.i*?. 

t  Itcmirregularisenadic  Sa  :crdos  rnunera  cxercens  Epifcopi,  v-g.  Ecclcfiam 
Confccram,ordinando,Chri(nTaconficrcndo,&  id  •enus,*uar.diip.4i.fc£t.4.n  7. 

4  NonSacerdos,fcdCle  icu?  abfoluciw,  velfoIcnMiter  bapmans,  ctiam  in 
necclficatcfitirrcg.dtbeccnim  priuatim  ncccfiit.uc  vrg«ncc,bapti2arcinififortc 


dcliccntiaidcgcritParocIii,Nau.n;i4lc27.FiiIn.J<)8.  . 

f  Icc  nonSacerdos,qni  in  choro  hebdomadaru  cKcrcet  munus  fcno  mcnrnt. 

6  Aliqua  critimccnUiraruminnodatus,d  iCofic  occulcus,  ficirreg  aliqucm 
jiiaiorum  cxcrccado  ordincm  ferid,&  ouafi  ex  omci(»:nt(i  aJiqut  eXcufetur  necef- 
/ItatCjVcI  vkandi  racionefcandali.  Iccm  aquam  betKdiccndo,  afpergcndo  f  ugesbc 
ncdicendo,ecreos,&  fimilia  At  priuatim  bapcizans,cciamntjIJaKl  cwgence  ne- 
ccfs.non  fic  irrcg.ToI  l.i.c  6*7.0.4. 

7  Duabus,vclplurbus  inaodattisccnfurisfihuiu  rmodi  runftioncs  cxcrccat  , 
plurcs  incurricirrcg.Vide  Alccriumc^.dub.f.apudBon.  / 

8  In  irrcguIariracecelebrarenuHam  inducic  irreg.nouam,vd  ccniuraru.Nc«ji 
Itcrarc  id.quod  facit  irregularem,noUam  inducitirreg.Sa  v4rrcg.n.7. 

o  Nullus irrcgularicatem incurrir-ol)  opusiquod  i mcp cccato omi t terc ncquir-, 
boc  proccdit  dc  jrrcg  cx  deli&o,Si  ii  Ap  h  v.  Irrcg  n.  10. 


Abinegularitate  difpenfatio. 


VII  • 

t  m  mm Tde  pio  hac  matTract.Mor.addcfcn^manlm.Giiaiiini  la.d.  t.c.7 
J  num.i  14.  •  *f*v-i 

2  \/   In  quacunq,valct  Papa  irrcguiariratc  difpcsarc  iure  humano  itidu&a. 

3  7'  Epifcopus  dn  omni  raletirrcg  dtspenfarerc  cx  delitf  oocufcoRequc  ad 
fonJmdedurfocontcnciofo^prarterex  homiodio  volurtcario  malccnccm,  licetm- 
fto,v.£.{udicis,&c.alicui  mo:  ccm  iarichcciH&rcnris.qiii  Icnitatisdetcchi  cft  irrc^. 
Suar.difp  4i.fc£cj.n  2..T0M  i.c8y.n  tf.FiiI.rr.zo.'c  10/q  6. 

3  Ex  corpo:  is  dcfcdu  confurgcns  irrcguVitas>non  tollttur  pn*abilius  niil 
|>cr Papam,vclctiam  per  Religiororum  Praflatos/3uc>a<Hux.sfubdiros3  Dian  in 
^Comp.vJrrcg.n  07. 

4  Per  BapcifinumomniJCoWfuririvguIaritas,€xproprioconfu.  gcns  dehcto. 
c.Vna. 

f  Perprofeff?oncm  in approbaCa  Rclig.natalrum  iiTCguIarirastolli<iir*i  fakem 
uuoad  Ordines,non  vero  PrarlaCuras.Ac  vn  ufcui«ifq;Rcl^.fpcctanda  fimt  priat£ 
ic  confuccudines,  Vide  Sayr.I.^c  1  j  n.o-H cnriq.l.  14.C  17  n.i. 

6  Ex  infamia  fa&i  irregularicas,pcr  v'ta?  roHitur  e  r.cjadatipncm.Et  ignonm- 
tia,pcr fcientiam,ex a?tatisdcfc:;u3pcr  rcratis acccfsrVm  iuar.ttif 4V  scft.  1 .  n-6. 

7  Iubibct  virture  nulIaCol/icurirrcgulaTitas^cMnmcJc  del/clo,  ficcommuniccr. 

8  Cumneophicis fblusdifpenfat Papa,Suar.diljv4_?  fcct.jj.n-t>.& 7." 

9  Ad  tollcnd?m  irrep.null*  rcquiritur ccrta  forma^determinaca,  fcd  qoocfc- 
<imq:fufficit  fignum,pcr^uod  iuperior  indiccc  fcdifpcnfarejHcnria^l.t^-c.i^.n^ 

10  No- 
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*io  Notanuum  con^^  Imo  &  ijs  abfetrtibris  J 

eorum  Vkariis,  ad  uaganditollendamoccafionem  proirrcgularitate  tolJendapcr 
Rcgularcs  incufla,  ius  difpenfandi  cum  fubditis  in  ouacunauc  irreg,  cxdcli^o  , 
prarter  quam  in  cx  uohintario  homicidio  orta,  &  publico* 

11  Excipefccund6,inilla,queper  fimoniamin  ordinatione contracta  ert  J 

12  Excipctertid«e<yicinilla ,  <ju*  Religiofi  ob  abortum  fa:tus  animati  a  fc 
proairati  publico  fccutocffe&u  contraxcrunt.  Hisinquamtribusexceptiscaf^. 
Jn  ouacunquc  alia  ualenf  irreg.ex  deli&o  ftios  abfolucrc  fubdkos.  u.g.  in  orta  cx 
ordinumexecutioneab  excomm.fa&a,  tid  armnieritftifpenfus,  aut  mterdiifhis 
minifirare  prarfumpferit,  ueluon  ofdinato  a#quo  miniitrantc ,  ticl  per  Bapt. 
reit.uel  ob  lia-reilm ,  membri  obtruncationcm.  prartcrca,  cum  biganis  fimiliru- 
dinariis.Hiiiufmodi  autemeft  au&oritas  ddcgabilis. 

1 1  Prarterca  ,  in  irrc£.  iraient  d.sp.  ob  corporis  contra&auititim,  11.  g.  oculi 
carcntiam.dig»ci,non  poliicis,  lepram,-&c.deformtCacs frue  aiifj abillcs ,  fnrc  in- 
culpabilcs. 

14  Tandem  dfp.  valcnt  in  irrcg. ex fo&i  orta  in&oiia ,  rtcmpe  cx  crimine  no» 
iorio  . 

ic  Deniquetoriere  iui*e,&eam  valent.qua:  cx  homrcidiooricticiuridico,v  g. 
iudicis,&  iuftitia:  miniftrorum  ad  mortem  rci  coopcrantium ,  &  exdefccludici- 
tur  lenitatis.Vide  Diana,Ioanncm  Cruz,&  Emanuclcm  Kodericum,  <jui&alia 
•ooccnt  de  eorumfacultatcc'rcacenfurarumabloIirtione.Pra*tcrea  &  me  in  vcr. 
Compendioiaadfin.Cat«-!l.de  irrc^  &cius  abfohitionc,licctquoadirreg.cx  hom. 
voI,mutilat,&  abortu  ^fAisanimati-contrarrtimdocucrim. 

16  Super  omni  irregularitatc,in  qua  Epifcopusdifpcnfare  valct,etiam  Rcpu 
!ares  valcntConfeflarii,VideRodriq  M;q.»4.a  4^pudPctr.BcII.  wprom-pt,  "r. 
Irregn.  f  t.Intcllige^uood  fratrcs. 

*  - 

Iubilarutn. 
;   Vide  Indulg. 

I  -w—%    E^u7are«iubila;i  tempore  cli^cre  prolibito  valent  fa?cufarcm  Con* 
tj  9      fcflarium, vcl  ctiam  Regtilarem  ab  Bnifcopo  non  approbatum ,  Icd 
Lxv     a  p.oprio  Superiore . 
\  Item,faltem  probab'litcr,  Moniales  qucrrn  unqj  prartcr  Ordinariurh 

valent eligere  Confefiarium.VidcP.Bcll.vbi  fup.v.Iubil-n.  1.*.  &  $ .p. 

I  Qujprima  fuit  hebdomada  iubilarum  lucratiw,  valct ,  &  in  fccunda  lucrarl 
hebdomada,datofortein  cafum  labatur jcferuatum,&c.modo  fccus  in  Bulla  no 
caucatur,vtfemelfcilicettantum  quis  valeat  Iucrari,Dian.tn  comp.iubil.n.i. 

4  A  rcfcruatro,&  votis abfblutus,fi  poftea  inbil.non  luererur ,  ctiarh  voluhta- 
rie,nonrcincidit,ncqucpeccat.Ibin  7.Fortell.indub.regul.v.Tndul?.n  20. 

5  Qucm  die  vltimo non  fufccpifTe  pcnitet  iubil-adriuc  valctiohil  Iucrarj,mo- 
doieiunia  inaliud  pcr  Confeflariumopuscommutcntur,&  carfcra  rite  pra-ftet. 
Qui  vcro',omnibus  pro  iubilaro  para&is  fuicipicndo,dic*  ncquit  vltimo  cpmmunjp 
nem  fumcrc,v.g.quia  cafu  frcgit ieiunium^d  Confcf&rio  iu  ajiud  valct  Comunio 
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o^^pium^mmutarii&Cc  fcbHanim^fufcigietiDiatfc  ibi  xs£. 

6  Qui  cx  iguorantia.inuincibili  iubilamm  ignorauit  publicatum  fuiffe  J  C<i» 
Valcbit  tranfadtOAntraiproximas  fequentes  hcbcfbmadas  duas  j  dia*  fcicntia;  il— 
JudacquirerCjrequifitaprailtando.itcm  quiinualide,imofacrileg£  confitctur 
&  communicat,(i  dic  Dominico,in  quo  ipfum  termmatur  tubil.  ad  Deum  co- 
ucrtacur  conterendo  IubiUucratur,potonus  inobf  IubilSixti.  V.f.13 1.. 

7  InBulla  ccrtis  non  prefcriptis  pra;cibus,quaslibet  fufficit ctiam  alias  de; 
prxcepto,fundereprcccs,velexyotodehitas..  Jtemelecmofynas  darefufficit  »>' 
alia;  ob  votumx!chitas,vcI  dcprpscepto  naturali  facjendasj&  ipio  Dominico  dic; 
dari  va!ct,etiam  poft  C6mm.EiU.M.tr.8>c.6.n.i<J4.6c  165.. 

8  Rcligiofi  nihil  proprii  habcntes,yxores,filii,8tc.  furripere  tute"  de  couentu^- 
vel  mariti,&c.valcntbonis  proelecm  facienda,pra;lato,&c.dar.crenuentc.. 

9  Dari  non  valccfpiriCualis  pro4ubiI.clcemofynajfcdTcali$:requiritur.  Excf-- 
jaoftiatimmendicantcs,&.nuiil  Kabentcs.Qua;cunq,fufHctt  parua  elcemi  nifi 
m  Bulla  pro  vniufcuiufgue  praecipiatur  facultate.  ViaVDian.in.ComR.V.  lub.n . . 
2j.i6.Henriq,l. ^/c.iom.G.in  Olofa  liC.Ni- 

10  Commutanda  pueris.non  communicantibus  inaliudbpus»Cbmmunio  J> 
alioquinlubit.non Iucrantur,&.iciunentoporter.At  infirmis  ieiun!a,&c.  infir— 
mis  impofTibiliacommutandaih  aliud  pium ©pus.ldem  dc  cuffi; laborantibus 
aut  vomitu,  Dian.n  17.. 

•  n  NonconfciTusnunquamiubiUucratur.  Valetqaishic  faceread.iubilammii 
aliqua requifitaj& alibi alia  ctiadiuerfa  dioccefi,&  Iucracnr,n,i ii&  8-- 

11  Quiobaliquodimpcdim^ullitcrfumitiubilxiim  accamen  a.rcferuati* 
Iiber  manet; 

i}  Infraeandcmhebdomadaminiunctaopcra  facere  non^eft  ncceffc  ,  ic/u^- 
nia  tamen  fimul  cademxiant  hebdomada  ncccfTe  errt,jnaiorcmiob  carnis.  mor~- 
tifiearioncm;- 

14  Qui  aliquando  Curatum&abnit  benefii  umjat  eo  ianrpriuatus'eft,  norv 
cligitur  nalidc  pro  Cdnfcflario  iubiI.tempore.Qiu  verb  hicConfeffor  cft  ap- 
probatus,  vbiquca  quocunque  cligjbitis  cft  tcmpore  iubila;!.  n.7.8.  &  52.* 

15  Votorum  valct commutatio-fieri  9.&.  opcum  prsfcriptorum-  cxtra  Con-- 
felTionem.  Dian*  in  Cbmp  u.uot.n«io. 

16  Probabihter  faltem ,  tenr>orc  ualcnt  iubil.  Rcligioforu  prclati  ab  Ordi-- 
nario  non  approbati  ad.Confefiiones  eligi  a4  Iaicis  „  &.fajcularibus.  Dian.  ia. 
Comp.u.Iub  n.37;. 

17  Semel  a  proprio  Epifcopo  diarccfis  abfolute  approbatu^fiueoriginisfir,'. 
fiuedomicilii,  fiuc  tcneficii}  &  fiuepaefiitentis  fic  fiue  Confeflarii ,  aoc  loci,  iri . 
quoconfeflio  lit;  vbiqueualettcrrarumeligi,  &  tutd,&.a  quocunqoc  tandcm  y , 
in  foro faltcm.confcienci;e,tcmporeiubjl.iDi nw}8juide p  tvf.zSjVres  fi. 

18  Spepeccans  tubihei ,  liccrenormitcr adhuc  vircutc  valct.iub  I.abfolui  : 
Itc^m,qui  virtute  fiiit  iubili  app;  abfolutus  referuatw,,fi  poftea  illud  non  lucre- 
tur,  adhuc  valic[e  manetabfolutus,  jmo  fi  alicuius  faerit  rcferuati  oblitus ,  c ti- 
cunquc  i(ivalet  Confeflario  aperire,et;ab  co  abfolui..Dare  non  pofTunt  Cofcf- 
iarii.abfolutioncm.fub  lucrandi  conditionc  iubilxi ncquc  a  cenfuns ,  nili  cx 
Pap«coDccuione.n.3p«4i.40». 

10  Bulla: 


Digitized  by  Googl 


?9  BuHx  Ca?n*  mehtionein^ulla nonfafla*  a  cafiouiift ea  contetrtls  nulluji 
V\  valct  iubiKabfolueiejimo  dc.ea^entionefacia>nifi  &  'agscfis  calus  cxpcima- 
tur.nul  lus  ab  hxrcfi  abfolucre  f  ute  valct,n. 43»ibi  irvcomp. 

20  Qui  nollafacta  Confeflione;potc  quia  nullius  recordabatur lethalis  pec-2 
cati,Iucratus  eft  Iubila;um,fi  poftea  aliciiius  rcfcruati  rccordetur,  ab  coabjolui 
non  potcrit  iubilaro  trariia£tc,fccus  fi  in  Confeflione  illius  non  fuerat  recorda- 
fus,vel  quia  tacendihabebatcaufam  illius  releruati,iuxtafup.'de  Conf.  intc- 
gritate,  -v.g.  6b  complicem  nonTnanifeftandum,  »vel  aliudgraue  vitandum  in 
ConferTario.damnum,eo  inquam  cafu  .tranfa&o  valet  iubil.  a  quucunqj  (implici 
Conf.ablolui?  C*tcra  vidc  v.Indulg.lbi  idem  n.  45. 

Iudex,ludiclum. 

1  WVdex  ordinafius  "9  vcl  delegatds ,  propter  negTgentiarn  aVifdivtioucm 

I  aamittit,Petr.BeII  in  promp.eid.n  4. 

£   1  Eccleliaiticorumlaicus  non  valetiudcx  iudicare  caufas ,  'Ctiam  violeutia? 

xafum  practexentium  a  fuis^Superioribus  illata^Qudd  fi  ca/us  iriietriae,& 
violentiac  patcnsforte  detur,*&  magng  iniquitatis,  tunc  opprcflolicere  vide- 
tur  ad illatam iniuriam  repellcndam  fecularivti  adiutorio,non  pcr  iurifdi&io* 
nem  quam  inlicclefiafticum  nulianvhabetlaicus,icd  ad  puram  dcfenfione  n.  1 
At  tu  ne  difcedas  afupradi&oyer  me  v/Cler.n  iS^ex  au&or.ibi  allcg. 

-5  In  materia  non  valet  graui  .RegularisPrarlatus,  quocunqjmodo  proccdat 
ea,qua:de  hire  funtdiuino  omitterc,aut  naturali  Ncquc  innocentcm,noceritem 
probatum  per  inrquos  teftes,condemna-e,fiid  «erto  Iibiconftet,u.  io.t  i.id. 

.4  ludex  reum  interrogar-e non  valet,nifi  vltra accufationem,  vcl  denunciatio  . 
•nem,aut  inquifitioriemvousfaltemoeulatus  adfirtcftisomni  jnaiarcxceptionc 
ycl  faltem  illiinditia  fquiualenria,  tXTh.^.i.q.^^.a  i.&^. 

5  Contra  aliqncm  nequit  iudcyprocedere  definqucntcm  per  frjc-ialcm  fn«* 
quilltionem  infamfa  n(jnpra;cedentc,vel  infinuatiouc-clamorofa^fiue  nifiindi-* 
cia  prsccedant  manifelia,-atitproDatio  femiplena,Nau.l.i.de  rcft.c.^.n.i^p. 

6  Z)cJegati  nepligentiarm,aut  defidiam  ordirrariusfupplere  valct,BcIl.ibi  n.j- 

7  Licet,citra  ialtem  fcandalum;a  ludicisconcobina  interccifionem  petcre 
apud  ludicem  ;"n  caufa  iuftamihil  enrmpetitur  in  noc  cafu,quod  ipfalicite  pra.» 
ftarc  ncqucat,  Ant.Diana  inComp.v.ludcx,n.7- 

8  Partium  pari  exiftentcdubio  raris,ita  vt  omnino  rcndulus  fit  •>  polfidenti 
faucre  iudcx  debct,ncq;  ad  partcmreftrtuenclam  dimidiam  cogcre  polfidentcm 
valct.  Ncutro  vero  poiTidente,diuifio  fiat,arquo  vtriufquc  exiftente  iurc,ibi  n.6. 

9  Cau/a  criminali  vcrtcntCjiudex  fequi  probabilem  dcbet  opinioncm  inrti 
fauorcm,relicta  ctiam  probabiliorijidemibin.y  &p.l.fol.i96.rcf.5. 

10  ludex  fupcrior,ad^ucm  appcllatio  fit,  lccunaum  valet  ludicarc  opinionc 
probabilcmprobabiliori  relifta,proinde  ncdum  in  criminalibus,  verum&  ciiu- 
libus  Iickefat  appcllatiojdato  infcrior  iuxra  probabiliorcm  iudicauerit  fcntcn- 
tiam. 

I I  Iudcx  aliquid  acclpcre  pro  fentcutia  valet  ferenda  fuxta  probabilem  tan. 
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15m  opinbnci«»t>moH  Fetffta  in  dantis  fa«*'  amg^ifcnS*^; 
tabiliorem  fequi  opinionemjiurc  tamen  feclnfo  pofit.ua  f.  extct,&  ahorumica, 
tialo,idemincomp:n.l.&4.viaccundcmin^p.tr.5.ref.Hmi64. 

i  >  Fifco  rcftituere  non  tenetur  iudcx,reum  ad  pamamnon  condernnans7nc- 
cuekci  procurator non accufan*idcm  ip.f.mihi  ij^.ref.zj.v.Ldeo  qu*ro>  ^ 

i?  Iudex,quiobIatiintuitumunerisvniuslitigantiscauiam  citius  aka  ctpe- 
dit,fi  vtridquc  partis  arquum fit iustemports.item  non  peccat  iodex,qui  aliquirf 
acc Pit  maiorcm ob  adhibendam  dirigcntiam  folka,&  debita  acfhil>cricommu: 
xiitenmodo  fpontc  detur,&  nullo  indc  scahdalo  prouenicnte^aut  miuftitig  pe- 

ncuIo,?.p  f.i87.&J6o.ref45>       .        ,         r  l      .      r      c. .  ,  .  ; 

14  Superiorem  non  habenti,in  propnahcct  caufaiudicium  ferre,5>a  iud.n  l. 

1 5  In  re  non  valet  fpirituali  Iaicti*ciTearbitratar.Arbiter,dc  Epifeopi  licen- 
<ia  valetrquippe  arbiter  iuris  debet  formam  fequijarbitrator,  minime adid  tc- 
nctur. Arbitcr  plet,i{Tima  etiam  poteftate  i  partibus  habita,  fi  enoi  miter  telioncr 
feeerir,reduaiotute  a.kfopctkuradprndentisjudiciuni,  luramenfo  dcnoa 
rechmando  non  obftante,velquacunque  reclaraationis  fc&a  renunciatione  . 

idemibin.22.25.  ,    „  js 

16  Forte  iadex  fuurri  valet  punrrefubditum  extr* terrrtonum  cklinquenteil. 
Laicum  iudcx  valet  Ecclcfiattictis  ad  loluendum  cogcre,,fi  2  fe  fucrit  condem- 
t»atus,videIicctperexcommunicationem^cc  remedia  Ecckfiaftica,n.2T.& i9»_ 

17  Condemnarenequitiudex  eum,aquo  contraiuris  ocdmcrn-  contellione 

cxtorfit,n.i8.  '  , 

18  VaIet,Epifcopo  confcntiente^pudraicum  mcauia  duili>&  temporaii , 
^lcrkusIitigarcjvelapudEeelefiafticumnon  fuum,nii7  ibi# 

19  Reinonva-Ict  conian^iincuseifc  iudcx,velacJori  fufpectlis,n.  i^;  * 

20  Lite  difficiti  vertentcriudex  ad  coponcndupartes  cogere  valet,  n.  f  «.ibt 

2 1  Aflumerc  aflefforem  tudex  va^et  parcium  expcnfi«:ittm,  r.ifi  reum  ad  c** 
|>enfas,parte  inftante,cddcmnet,jpfe  soluat,nifi  iufta  dc  caufa  Iitigauerir,n.c>  1  t 

zi  Remittere  index  non  va4et  inferior  psenamlcgisreo  ,  parOc  faltcm  ncnj 
annucntc.Suprcmus  valet  Prineeps,atirrReipubliccedamnum  miatrae:  moder*- 
xi,vclminucrc  valct,iufta  idprarlVrtim  cau/a pe>ftuIantc-,imo,&  augcrcy&  cotrai 
-Supcrioris  kpcmex  magna  caufafacerejprarcerca  punitioncmorwttcre,  fi  mde 
mogna  fint  inc6moda-fecutura,ibidem  n.8  vidc  Fum. v.iudex,n.  $  *Sot.l.5.q<a-4 

%l  A  fe,vct  ftatuto  impofitam p*nam,iudex valct EccMibi retinere:  atpaur 
peribus  praeftatclargiatur,n.5^bi  Sd.  r  * 

24  Malefa&ores  avidnis,&  miferabilrbus  trahi  adforunr  valent Eccleiiafti- 
cum.Ad  iudicem  fpc&at  OccK  iudicare nii  contraclus  fit  vfurarius, iuramentum 
an  liget,&  vtrumquid  fir,veInonfitpeGcatum:defacro  vfurar,ctiamlaicus,  de 
^iure  Ecclefiafticus  iudicat.ibi  Sd'  n.$.&4.Couar.pra&.qu.c.$$.n.i.> 

2jT  Quiferus  non  ctt  indcx,fed  tituio  agit  ooI6rato,&  per  crrorcm  verus  pti 
taturmdex  corpmunitcrabomnibns,  valideiudicat*  modonaturale  nonadfic 
jmpedimentum,vcl  diuinum,quOd  per  Ecclefianv vcl principem  Iaicum  aufcr» 
wcqticar,ijill.tr.40.c.&q.$sn.i62.  &tfcqi 

16  Proindeexcommunicatus,fuipenfus,vcl  ille,cui  poteftatem  contulit  ex- 
«ommujiiwcus^enundatus^fcd  cornmoni  ctrorc  lc^timufhabicu?,  validelen- 
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feittiam  Fert.Idem  de  fentcntla  a  Delegato  lafa  rnortub  deleg^ntc,  fi  illius  ignow. 
rafjatur  mors  Vde  fiip.de  Confeflario. 

27  Qrit  alii  iniuriamfack,ni(i  pcr  fuum  punjaturfuperioremy  &  rudjccmj  £ 
proprio  valetirunriati  Judicc  puniriihabetcniminhoc  cafu  iurifdiciionem  ao 
cefloriam  innon  fubditum  wiurianrem,Lcfl.l.2.c.  19.  <L6» 

28  Siimmus  Ponta  ncmine  vaIer,potcftate ordinaria.iudicari  in  terramulluml 
cjuippe  fuperiorem  habet,  Valent.t.3  .dup.6  q.  1 1.  pun&  1- 

»o  Vtrum  verd  tute  valeat  Iudcx  innocentem  condemnare,etiam  morti,fi  r<$ 
m  in  iudic.o  probetur:  vel  vtrum  Carnifcx  huiufmodi  excqui  fcntentiam  tute  va* 
Jcatjfi  ipfc innocentise  plc&endi  probe fit gnarus,vide qua:fup.dchomiddio.  " 

jo  Inciutfibus,tumiudex,tum  &  Miniftri  cxequitenenturiiixtaallepata,  Sc 
approbata  contra innoccntem,fi  compellanturjvcl  fi  ipfegraue paterctur  damnu 
iioniudicando,eoenimcafuinnocentcm  qnibtt  condemnarc,  VideFilI.tr,2£,c.z., 
n.$t.&  33.Em.Sd  v.Iudex. 

31  Inferior  non  valctiudexnoceptemnonconui'i)clumcbn(Iemnarc,dato  id 
fibi  ccrtoconftct  Suprcrnus  valet,prarfcrtim  fi  obrei  potcntiam  deliflum  in  iu- 
dicio  probari  ncqueat.Supremus  tamen  Iudcx  curabitpro  abfente  allegariquic 
quidpoteft  iuridice,ncius  defcnfionis  vllo  modorcoadimatur.  VidejNau.1. 2  ,c.jr 
j1.1ai.FiH.tr.28.c8  q.^.n  131. 

3  2  In  confercndis  verd  officii*,ele&jonibus,  &c.qua?  ipfius  committiintur  ar^ 
bitrio,fequi  publicam  non  tcnetur  fcientiam,priuata  certa  omifla}  "on  propri£ 
in  hoc  cafuiudex  cen/etur/eddjftributorycui  incumbit  pro  mcritis  officia  diftri* 
buere,Salon  a.2  q*et7.av2^ 

33  Secundumlcpis  vcrbafcmper  iud^icandum,  duiii  afiqjuicf  non  fitinconueS 
niensfccu(urum,veriniqukas:&modoaliud  non  exigat  Epicheia,  aut  legislato* 
ris  intcntiojnam  in  legem  pcccat,qui  verba  amplexws  contra  legislatoris  nititur 
voIuntatcm  Val,2.2.t.3.dilp.y.q  4.^.  2. 

3 4  Sentcntia contra  reiveritatem  lata,in confcientia non  obligar,  v.g.  fi infalfa 
fundetur  pnrfumrtione  dato  iuris  o:  do  fcructur>  &  iuxta  approbata  feratur)  at 
in  forofbrivaIct,Bon.t.z.f.mi-hh  ?7pi.6.  "*  ^ 

3  $  Ulcjcui  rcs  per  hniufrrtodi  fcnt.addi£iafuit,tuta  non  valet  cofcicf  ia  rctinerey 
fircs  fit  vcritaris  pnarusjnontamenquicquam  reftitucrepro  expenfis  contrarie, 
tcnctur  part; ,fi  bona  fidetitigauit,a t  iat  crit  rci  cognita  vcritate rcm  per  scntca- 
tiam  erroneam  f hi  addiftam  reftituere,ibi. 

36  Ab[qucvl]isdelinquentisindiciis,vc4in&mia,autaccufatrone,  vefdenun^ 
<iatione,licit*  per  inquifitioncm  gcneralem  proccditur,Mol  t.4.tr.  ?  ^47. 

37  A  iudiccintcrrogatns,autperccnfiirascoafins,  non  teneturin  generali 
j*nquifitionedeli&nm  manifcftare  occuItum,fcddequodcIinqucns  i$m  infamia 
laboratj  limita,  nificriminismanifcftatiojnultumljt  delinquenti  profuturaad 
cmcndaticncm,veIpnblicobono,V.g.ha:rcfis  etiamnondiffamate  crimen.  Ivlukq- 
minus  fe  manifcftare  tcnetur,Tbi  Bon  n^.f.mihi  577. 

38  Siv.g  nirtumconfterfuifle  commiiTum,ingeneraIi  fieri  valet  inquifitioV 
non  vcro  in  particularidc  aliqua  pccfoua,licet  deliSum publicum  cxiftat,  ni ali- 
qua  laboret  innfam;a?\  v\  fufficicntcr  fit  indiciatus,veldenunciatus.&e.vtfup.Im<> 
c/fi  pauci  noucrint  ddi&wn  fui£e  a  taJi  commiflum^aehuc  cnim  occulcum  cenfc* 
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jtur,M6U.^.tr.?;airp^7.n.iT  _      _  - 

3  8  Si  inquifitio,  vel  manifeftatio  necefiaria  fit  pro  futuro  Impediendo  publico 
ihalo,aut  priuato,pra:fcrtim  animar,aperieuduih  cft  xdeli&um  ctiam  occultum,  & 
dclinqucnrem iufamianon  laborantem  for.e  cenfeo  prodendum,v  gJiajre/is,  pro- 
ditionisj&cVal.i.^.difp.y.q  n.p .^CIau.Regial.ii'n  5.&  10. 

5P  Pra?terea,fi  non  ad  punitionemprocedatur,  fcd  pro  beneficio  confcrcndo," 
vel  in  voto  dVpenfando,pro  rnatr  ineundo,eIc£tionefacienda;&c. 

40  NequeipfivalcntKeligiofo^  fupra; 
inquifitionem  nabcrc  contra  lubditos  delinquentcs  non  dinamatos,&c  (eais  in 
leuibusdcJictis,celfifTeeriimiurifuo  Religiofi  ccnfenrunprofitendo  ,'VidcBon. 
t. 2.f  mihi  i  j9- 1  r  &  itf.Sal.t.2  q.^a-j  .Vide  Vr.Mor^Rctri  Pauli  *Guaz- 
zini,nou  Hfimi  1. 2  .per  totuqi. 

41  'Qui  (uum!elr  crimen  cortfefrus?defociorum  non  valet  crimine  interrogariV 
hifi  infamia  laborent,&cvtfiip.vel-nifi  huiufmodi  fit  crimen,quod&  fpcnte  qui- 
cunqucdenunciareteneaturjVt.-n.j  {.habetur.  Excipio,nifideliclum  fithmm~ 
modi,vt  lolus  quis  id  committece  vllo  modo nequeat,v.g.adultcrium,  iodomia  * 
&c.Vide  Azor  j.pjr^.c. l8.dub.2. 

41  Excusafi  valet  praxjs,&  iudicum  fajculafiurn  corifuctudo ,  qui  sola  publici 
.'orneialis^habita  dcnunciationc;autalicuiuspriuati,vel  ctiam  partis  offenfa? ,  oua» 
tamen  probandi  non  vult  onus  in  fe  tiucipcre,  ad  caj)icndas  proccdunt  informa  ■ 
.tioncs,&  indicia,quibu<  hab'vis  fpecialem  fac iunt  inquilicioncm  . 

43  'Secrctamonitio ante  dclinqucntisaccufationcm  non  requiritur,vt  anfe de- 
rmnciarionem  requiritur,&  hoc  gcncraliterloquendo:  nam  accuiationis  finisxft 
punitio,noni;ei  emendario.  Bon.  ibifbl.  ?7<>.  n.^.&y* 

4»  Accufat#  licite  oftenfus  u-let  ofrcndcntem,non  tamcntcnetur  riifi  dcliBum 
itvcommune  uergat  damnum,uidc  fup.  n.  3  f.  Procedit  hoc  ultimum,  licct  dc 
non  manirVftando  iuramctum  interce(serjt,uel  fi  fub  lecreti  fciatur  figil!o,modo 
jnon  Cortfcifionis  Imoac<nifatio;uirtutis  efta&usinfe,  firejfoa^aturfine.  FilL 
.tr.40c7.qyn  2  io.&  (eq.Nau.c2f  .n.  *3 . 

4 jT  Qiu  tamen  non  cx  officio  accufare  tcnetur,(eJ  folacharitate,  reftituere  no 
tenetur  damnum,fi  quis  *ccu(et,ucl  dcnunciet,<datolethaliter  forte  .deliqucrit. 

4<J  Adhuc.quiexoffieiodenuntiare^udaccufaic  tenetur,«ifi  id  agat  pamani 
rertitucre  non  tcncturjqiiamfifcOireo  accutato,fuiifct  foluta.At  dedamnis  ide- 
linqucnti  bus  illatis,ex  eo  quod  nda  acctifent,iiel  dcnnncient,&  ob  id  ad  dclinquc 
dumanimofioreseuadunt,tcncntur,cumid,quod  cx  obligatione  prrftarc  in  pu- 
bl  icam  uti  I.  tcnebantiir,iniufte  nonprajftiterint, Vide  Bon^.i-f Jmhi  3$  1  .n  7&  2» 
.Nau.c.iJ.n^^. 


Llth 


Iud*us. 

■ 

:tha!e  non  erit,probabilircr,in  r  ebiis  prohibitiscumlud_o  conuei  fare 
T).Th.2.2.q.to.  ap.quodintelligcpcriailoceflantefubuerfionis  ,  & 
fcandali,uci  ctiam  contemptu  remoto  Iuda»iX)nucrfo  honarclinquun 
9  wrhatcparta,yidc5oar.wEnchirJ7.l't.iM. 

Iu- 


Digitized  by'Googlc 


Jidtcmmtmirmumm  %%$ 

•   %~' "'•-'■■  r  •    .  ^ 

Iudiciu  m;  t  emerat  iun£ 

i  * 

'  -  ■ 

5  A    ^  n°c  ut  1U^C ium  ^  temeraririm*„5E  mortallter  p  ecca  minofum  »» 
/w     rcquiricomperio  ,j.Ghcindicijs  fiatiufficiencibus.  i.Gx  plcna  der- 

I  liberacionc ,  neque  enim  faltcm  ad  Iechalem4ufficic  culpam  (ufpi* 
ciOyfme  plena  dclibcratione^vcl  cum  aliquo-dubio  aut  aefitatio^ 
he:  qua;  omnia  rardfimul  in  Homine  concurrunttimoiato,  malc  de  proximo  co- 
gicance,  ob  id  non  facile  rcilcthalis  culpaia  Confeffario  funt  damnandi ,  imd 
dfi  hoc  parnitenCcs  admoncndi.  Vide  Diam  ^  p.  traa.ji.rcs.31.foI.i  jjb  &  j\p.f. 
i:j7.res.68.'- 

z.  Iidicium.  non'  eft'  cemerariumy  quod  reda*  eft  rationi  confentaneum  ,  & 

6  prudencixiu.g,  fiquis  no&u  aliqucm  fcalam  uidcat  paricci  admoucntem ,  acl 
f eneftras  inggncdiendumy  vcl  domum  luucnemingrcdientcm  in  qua  folas  habi* 
tant  merctri«s:&c.-VidcFilIin.30-apudBbn.t:a^ft)I.j,^i.mihi1n.3.: 

3  Aliquem  iudicare  cemerej  ex  leuibusiudiciis,  efle  fpurium;  vel  ex  adultc^ 
pb  natum j  ant  ex  ludaiis  cfle  oriundum,  forte  lethalein  continec  noxam. 

4-.  Alteri  iudiciurrccemerarium  manifeftansj  decra&ionis-  commiccitpecc.cuy 
obIiff.reftitutionis.Vjdcibin.6.aP^Nau.l*.c.4;n.4jO.'  \_ 

5,  Qui  rationabiliter  dubitat  nnnr  qtiis  tale  patraucrir,necne,deliaum,  creJ 
dete non  tcnetur  pofitiuenon  commihffe,tatis  eric :  neutriadhWcre parti  firmiJ 
tcr,proinde  blafphcmantem  audicns  haereticaliter,iudicarc  eum  non  poccft  efle 
Kcrccicumicum  nciciat  vtrum.cx  animo  fucrit  Kuiufmodi prolata  blafphcmia 
Vide Bon.f.mihi  £34 P-*-  .. 

6  Side  damnoagacur  vitando,aut  maIopra;cauendo,v  g.fi  cgowardcs  ad-- 
mifero  meas  aduenam;eum  nequeo  iudicare  aflSrmatiue  furcm }  at  mihi  valcq» 
nrarcanere;ac  fi  fiir  eflet,MoI  tr.4.difp,»4jS«nch.mXummal.  1,0.7.0,  i^uUfo 
40iC.x.q:U.n.3i;. 

Iuuenis- 

'  .   -  I  -r-  _ 

1  Cfde  continentiaagatur  leruanda,iooenis  dlcifoletiquihondumquinqoa*- 

ginca^explcuit  annos,Ic*inquit Cnw  Sa  in  ApJiorifmisC^nfcff.yerto 
wenis,  ibi*. 

luramentumC 


Qgjd  fitiuramentumi&quotuplex^  GapE- 

T  vVfameotum  inuocacio  eftdiuini  nominis  Ihi  ahcoius:  rerconfirniacionem;. 

%   1  Iuramentaoon  funtjin  fide  mea,tn  confcicntia,in  fidc  Chriltiani ReR— 

I  giofi,in<  veritatc  &onam  fotum  fienificant,ica cn\feu,verum  cil jniii  tp» 

*  mcn  oui  profcxt  iurareiflteddat.  At  dicere>Deus  fcit  mc  dicerc  verum^, 
 *    —  -  luramcn-. 
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aj4  luramtntum. 

iurameotum  habetur,  imo  &  priora  iuramenta  habentur,  fi  dt  iuramenta  accipt 
iolcnt  iuxta  loci  conluetudinem.  Itcm  diccre,  Deus&ic ,  coram  Deo  loquor  ; 
&c  fi  inuocatiue  profcrantur,  iuramcnta  habenrur:  fccus  fi  enuuciaciue,  &  fiue 
animo  Dcum  inuocandi at  ut  fup,  confiictudo  attendatur  Cum  iurantis  ,  tum 
& audicntis.  Vid.Sa  Garan.n.i.A^or.l. i i.n.c.t. 

2  Pcr  fallos  iurarc  Deos,n6  eft  iura.imo  p.cft  m.fi  ferio  id  nat,ncpe  blalpha:micj 
IdemperdaMnoncs  iurare, mortale  cft,nam  Deodcbitos  honor,  periurametv 
tnm  creatuwfc  tribuitur,  quippe  per  iuramcnmm  Deo  infabilitas  tribuitur  ,  & 
actuseft  rcligionk,  (ifiat  rcde. Vide  BonaclM.f.mihi 

-■  4  Verum  eft  iuramentum  per  tacitam  Dei  inuocationem  fa&jm.  v.  g.  pcx 
crucis  taaum,  vel  libri,ant  fi  fignum  aliud  fiflt,  quo  fc  mrare  quis  oftcndat .  Itc 
pcr creaturam fafium,  in  qua  Dci  Ipecialitcr  elucct  bonitas ,  u. g.  per  Sancros  , 
pcr  animamrationalcm.  ltem  pcraliasfaaumcreaturas ,  fimul  Dciinuocato 
nomine,u.g.percxiumDei,  velpanem  &c.DeiDicenteuerome,iuro  me 
hoc  facrurom,  nifi  aliud  addam,  iuramcr^umnc^r^bcmr.Clau.reg.I.y.c.i.  iM 

apndBon.ubifup.  „  tfr 

5  hiramentum  dluiditur  in  afsertorium,  conteftatonum,  promiflor  urn,  ex- 
ccratorii]m,feu  imprecatorium;  prxterca  in  abfolutum,  &  conditionale,  m  fo- 
!cmne,&fimplcx.  VideB0n.ibif.  258.  p.x.$uar.c.i2.n.7-  # 

6  Afiertorium,  cum  verbis ,  vClfignis  vt  fup.  quidefle  ,  velnon  eiieailcri 
tur,  velnegatuitconteftatorium,ut  cum  dicimus,  Deumtcftor,  fidem  Dei,&c. 
cxecratorium,  ut  fidicatur  nifihocegeropeream,&c.promiflbrium,  quoali- 

Said  futurum  prornittitur,  ut,  per  Deum  veniam  ad te,  &c.  Abfolutum ,  ut ,  G 
icatur,  pcr  Deum  hoc  cft  :  conditionale,  fic,  fi  conualuero  u  g.  tot  dabo  Au- 
icos,  &c.  foIcmne,cum  certa  iuris  forma  facrum ,  utcoram  Notario  ,  ludtce  , 
&c.  fimplex  uero  nullairt  habet  iuris  formam  ,  fed  paflim  alterjalteri  iuratur 
nulIopracfenteVidcFill.tr.ij.c.j.quxftS. 

7  lucamenta  omnia  eiufdera  funt  fpeciei ;  proinde  nulla  cogit  necefiitas  ad 
apcriendam  in  Confqualiter  fim  peicratus.  Idcm  Ioco  cit.n  6o*8c  7  j  Jefl.  lz .c. 

Csteradeluramento. 
Cap.  II. 

i  *m    jf  Ateri*  paruitas  in  dcfectu  di/cuflionis  ad  veritatem  indagandam ,  a 
IV  /I  mqrtali  aliquando  excufat,  aut  voluntatis  indeliberatio  .  At  quo- 
I  Y  1  ties  iurans  falfum  crcdit  iurare,  etiam  bono  propofito fine ,  &  ne- 
ceffario,  velfiidcxtimorcfaciat,  femper  lethalitcrdclinquit,  ne- 

<*ue  ulla  datur  matcrias  paruitasrnam  adhuc  in  falfi  tcftimonium  Dcumadducit, 

quod  eft  intrinfice  malum  ,nequc  ullo  valet  bono  fine  honeftari.Thom.22.q  79. 

art.7.Clau.regia  I.f.c.j.n.  16. 

1  Itcm  rem  dubiam  ut  certam  alTerens,  vel  certam  ut  dubiam .  Suar.  t.  x .  de 

|^egl«l'^c.4.CIau.KegiaI'5.c.f.n.7. 

%  Qji  fc iurat  aliquod  malum  fa&urum,  licet  cum  intcntione  noii adimplen- 

di,lethah- 

V 

( 
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&  lethaliter  delinqult:  item  fi  quid  licittim  iurct  cadem  cuiii  intentione,rJato  quid 
parum,vefmtnimum,Sanch.c.4.n.j4.Suar.c.7. 

j  Quife  veniale  facturum  iurat  cum  animo  adimplendi,minus  p«cant>qoain 
qui  iurat  cnm  animo  non  adimplendi,Sanch.c.j.  n. }  u 

4  Qui  cx  tra  iudicium  iurat,quod a  fide  digno  auidiu it  non  peccat,  nam  mora 
litcr  verum  iuraf,datoforte  re  ipla  non  fic.Jmo  &  in  iudicio  tutc  iurare  valet,md 
do  vnde  fciat  addat,neq  jde  vifu, vel  auditu  iuret,Idem  1      4  n 

5  Extra  neceflitate  vcru  iurai  e,faltemeflvcniale,defectu  iudicij,Suar.l. $  -c.n 

6  Se iuranj  lethalc fa£turum,!ethaliter,qui  venialc,vcnialiter  pcccatr&  fi  adim 
plcat  itcm  venialiter,aut lethalitcr  delinqii!t,Suar.l.$.ci8.&  1*9  Rehin  I.18  n.87 

"  7  Itcm  qui  feconfiliutn  euangelictim  non  adimpleturum  iut  ar,vt niahtcr  pcc 
cat,ob  irrcuercutiam  Deo  nempe  irrogatam. At  fi  cum  animo  iuret  iuratum  non 
adimplendi  etiamconfilia,lctfialiter  Ircm  quidetrarKndo  nairata  iursmcntonf- 
firmetdupliciter  pcccat,nempciniquciuiando  &  detrahtndo,  Fill.tr  1$  c.i  i.qu. 
7-n.^<J. 

8  De  rc  illkira  non  obligat  inramentum,vel  fi  impleri  ncqucat  finc  pcccafo  . 
Si  vcro iuramcnti materia  partim licita fir,parf  im  illicita,pa  tin*  poffibilis,&  par- 
tim  impol'ibiJis,licita  adimpleatur.illicita  omiffe  partc  ,  &  poffibiJis  omifia im- 
pof(ibili,quk  vtileper  inutilc  non  vitiatur,Bon.t.i.f  iCo.n  1. 

9  Jtcm  dcre  mcliori  bono  contraria  faclum  iuramentum,non  adimpJcndum, 
limito,quamdiu  talismanetiitcm  fifitderc  indiffcrcnti,nimirumquarbenc,  aut 
malefieri  quit,dumtalis  maner,v  g.quinon  barbam  fticandi  iuiauit  adimrlae 
non  tcnctur,nificulpam  fciat  vanitaf  is  fc  euitaturum  barbam  n  m  fricando» ,  Sc 
uotum  adimpfendo.Itcm  fi  non  tranfirumm  fequisiurec  pcr  talem  viam ,  fc  uarc 
riontenctur,nififbrtefenoucritcx  uoti  adimplcrione  pcccaii  euitandi  nafciturl 
occafionemitunccnimampliusindirrercnsmatcrianon  ccnsetur,feduotiapta  . 
Idcmibi^.i  Nati^c.Ti.n.ult. 

10  Itcm  fi  in  fauorem  lit  altcrius  iurarrxntum  emifsum,licet  dc  re  indi  Peren-* 
ti,Bon.eodemn.Suar.l.i.ci2. 

1 1  Iuramcrttitm  de  re  f  uc  1  um  licita  obferuandum,dato  fortc  contra  fupcricr  is 
fiat  praxeptum.  Proindc  Religiofus  promifronc  iumt?  alteri  fa&a  dc  1  c  Iicim; 
icdcontra  Supcriorispia?ccptum,obferuationi  tcnetnr-licct  huiufmodi  pcccauc- 
rit  Religiofus  contraiupcrioris  agcnsprafccptum.Mol.t.i  dciuJE  difp.  1  $t  .Laym. 
C.tJ.n 7. Fil.fr; 2 5. c.7  qX.n.201. 

11  Itemqui  merefrici  fcdarurumiurauif  pro  copulapecuniam,  darc  rcncrur 
copula  iccuca,quia  rem  licitam  iurauit,dato  rem  fuppdnat  turpcm.  Prodiga  ta- 
mcn  nulla  tenet promiffio,etiamiuramcnti  firmata:faltcmquoad  exccflum  ,  & 
quatenu.  folumeftprodiga,Sanch  infummac  o  n.i8.Suar.c.i$*. 

1 3  Non  feruanda promitfio  iurata  contra  prius  iuramcntum  uah'dum,  nam  dc 
rceftillicita  Azor-l.i  rcap.6.qua?f.i.Suar.i.  16. 

14  Virum  ucro iuramentum contra  legemfa&um,  qua?prima.id,  &immc- 
diate  bonum  refpicit  commune  uel  particulare,  aut  priuatum .  dico  fratis  dc  hac 
mat.mefup.  cgifle dc  contractibus, uideibi.  Iuramcntum  amphibo!ogicum,  ncm 
pcaim  arquiuocatioiie ,  quod  fit  quaudoquis  uerbis  tantum  iurat  iuxta  interro- 
ga»tis  mentcm ,  fcd  mcntc  ahud  intcndit  ,^itrum  licitnm  fit ,  uidc  fup.  ucrbo 

F  f         a?qu.uo-  1 
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15  Iuramenta,blafphemiie,&  imprecationts,cx  praua  confuetudine  non  sut 
m.aduertcndi  tamcb  huiufmodi  confiietudinaxii^quddniGdiJigentiam  adhi-  ' 
ucrfnt  ad  huiu/modi  tolJendam  confuetudinem  peccant  mortalitcr . 
.  16  Principcprohibente,ne  fiat  iuramentura,/i  fiat,adhuc  obferuandum>.neqi' 
ab  eo  relaxari  quibit,(cd  abiEpifcopo,piana  in  Comp.v.  hu-.n.  5  .&  6.. 

17  Non  potcJtqui  iurat  in  materia  faltemgraui,'eobIigare  fub  venialitan- 
tum,n.7'ibid.LefL  J.2..C-4  i^dub  p.n.^.. 

18.  Qiiifacujtatcm  difpenfandiin  iuramentisobtinuit^poteft  &  iuramenta; 
promiiToria Dco fa&a.difpenfare probahd i  ter.Suar.de  Rcl.t.i. 1.6. 014,3  n  19,  • 

19  Qui  aliumad  mrandum  inducit  id,quod  yerumincuJpabiJiter  putat,iicet 
induccns  vcrum.nonefle  fciac,non  pcecatjrion  enim  hic  a&iuum,  aut  pafTiuum  , 
adcir  fcandalumvformalejaut.matefjaJe^yidc  Hurtadumdc  Mcudozax.  *.  difp*- 
J7}.fcd.i6.§.i994 

10  Vi  lubilxi  vaJet.  Confeflarius  {blueudi!  vmras'iuramentumdifpeniare,&- 
in:"u/to  cxtorta  mctu5item.vota.in  alccrius  fauorem  nuncupata  ,  nondum  tamen 
acceptata,Bo'mi  de  Iubilco  fcci^.cafAn  4.A  nt-.Diam  5. pf.  286.. 

21  AUi  non  Jicetpeifuadcreadiurandum  id.quod.verum  <juidcm.eft,fed  id\ 
ille  ignoratmifi.  iuraturus  certo  fibiperluadeat  verum  efTe,&  proinde  fibUici*. 
tum.  cfle  iuramento  affirmare.Hurtad.de  Mendbza  ibi  feft.  1  c.§ . 200.. 

2 1-  Liceriuramcntum  exigerc ab  eo,qui.  forte  faifum<e(t  iuraturus,  nio J6  nd* 
pctatur  ad  faHum  iurandum,&  furficiens cau'a  petendi  lubfit ,  v.g.  ncccilitas,. 
buarezde  Relrg  I  j;  dc  iuram  cic.n.io»  (vtilitaspetentis,&Ci 

%y  Ad  vota<]elcoata  roteftas,etiaad  iuramentaadie£tacontraftui*exten'ii- 
tnr  inquo  turpituda  rcperiuir,  v.  g.  folucndi  vfuras,vel.iniufb  detortav  mecti, 
vidcfup  hic  n  io.  * 

14  Probabiliccr  in  promiilbrio  iuramento  paruitas-  daturmaterie;  a  letha- 
li  exculatw  ii.  tranigrediatur:  atin  aUertorionon  datur.  Oian.  in  Comp.iuram 
015.. 

xy  Quodcunque  iuram.D"2ofaftu,votum  incIUditjquippe  Kuiufmodijuram.' 
tottim  eenfetur  luramcnto  firmatum :  &  proindefi  votum  Papsfit.  referuatu, 
item&iuiamentum,  v.£  fidcfbtu.funtcndo  Religionis,  vdcaJttfatis.fiat  *u-. 
ramentum..  * 

26  Juramcnta  mctu,aut  doIbcontracTui  adie&a  inualido, &aiurcrcproba 
to,inconicientia  probabiliter  obJigant,&  relaxatione  iridigent,na  taha  roiJ  o 
iure  irrittaur  iuramenta  .  Nota;  iuramcntum  ti&K  adicflumpromiilioni  vera 
non  induccreobligationem.  Idenribi  n.io.&  p.vidcj.p.to.i^.fol.mihi  342»- 

27  Pcr  creaturas  iurare,in  Dcum  nulla  facra  rclationc,  pcccatum  elt  graue, 
neque  propriecft  iuramcntum..Em~Sa  Iuram.n.i.Nau.oi.x.n.j'.. 

18  Falsumiuraxe,ctia  finc  turandi  animoeft  mort.Item  promittcnsfinc  pro 
mittendi  anrmo  r  addito  iuramento:  Quippe  tpfurruobligat.  iuramentum  fmc 
animo  feoblihandi  factum,mod6iurandiadficintcntio* 

1 9  Fraudc  ad.iurandumanductus-quam.fi  nouifFetj.non iura(Tet,non tenetur. 
A  t  vi  extortum  iuramcntum  de  re  non  illicita  obligat,  fcdfacile  perfupcriorc 
rclaxabitur,aut  fi  fit  de  ineundofattum  matrimomo,  ui>utmetu  cxtoi  curn, 
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lurAtnentum.  iijr 

Jg  carciffejn  redire  iurare,rcdcaf[nifi  iniqu2<Ictincatur]ctiam^itac  exi- 
ntcpericuIq,Sa  n.^n^.cV  i  i.Lcft.l  4.C.4*.  duh.6. 

51  Maiorum  iuramento'Ciuttas  tenctur^noniuramenttvi,fed  pa£ii,&  fide- 
^elitatis,6b'id  nifi  Jferuet  pcriura  non«crifetur  ;  qnia  iuramenticffpcrfonali* 
obligatio.  '(^ialtcrius  factum  iurat,nififaciat,ipfc  faccrc  non  tenetur,  at  fuffi- 
cit  vt  ftciat,curare.Qui  ccrto  iurauit  femporcquid  facturum;  co  tranfa&o  fa- 
•ciat,nifi  de^ito  faccrittcmrx^ie.-modo  tamcnadilludfolum  tcmpus  refpc&um 
non  habucrit.Eatcnus^tantumiuramenti.extcnditur  obligatio,quatenusfe  obli- 
gare  intendit,qui  iurat,ima-adcajdequibus  ficqgitaflct  non  intendiffet,  non 
tcnetur.Ncqiitcm  obligatur,(tidaccidat,quodfi  tcmpore  futffetiuramcnti,  iu- 
rarc  tcmcrariumFutffcc,n.  1*13.1 

3»  Matrimonium  iuranspucll^adcppulam  extorquendam,  tenctur,  ctiam 
ficre  iuransiconditioncadmodum  difpari  non<extantc,tunc  cnim^ecipi  voluiffe 
puella  cenietUT. 

3  3  Per  procuratoremfieri  valet  kiram.&  obligaf,ac  fi  pcr  fc  factum  fuiiTet/. 

34  Implerctenctliriuramcntum  Rcliolofuspolt  iuramentu  fa&us,  firotcft* 
& nifi voti habcacnaturum,vt cum ftt  ad  Dei  honorcmjbi id  n  17  8. 

3?  De  fccrcto  obIeruandariuramertttim,-intcIIigc,nifiin  tertiifit  praciudiciil, 
vel  nifi  «dctegcre  coattosfuero,Fum.v.Jur.n.»>&  Sa  ibin-  »3. 

36  Non;pctcrc  iuranTiuramentidifpcnfationcm,aut  voti,  vcloptcnta  noo 
vci,id5uperion  indicctrattone  idpoftufante ,  'quo  difpenfante  ,  *finefcrupuIo 
difpcnsationcvtatur.Obligarc  vidcturiuramCntum  Dco  faltem  ^a&um ,  nullo 
figno  cxfcrioiicmiffb/ed  intertori  tantumanimoj vt&  vQtumjfeCus  dc  homini 
fafioiurameritoJbtSa  ,11:37.  JU  * 

37  Ql*  vrbanitatis  iurauitgratiajv.g.nonibojn^nfaciamjaccip^am^&  idgc-." 
nUs,fifaciat,cat,&c.iuramentinon  habeturfra&ixetu,  n.Vlt. 

38  A  fc  fac^im  iuram#ad  l>ci  gloriam,quifquc  in  rcm  clarc  meliorCm,  vel 
aequalemcommutarcvalctltcmiieccflitaccquis  Valet  Vrgeritc  ,  qua  Jupcrior 
adtri non  valcf,viblarc  iuramcntum,eopufans cafu  non tcnCri.NuHa  valet  iura- 
menti difpeniaCro  finc caufi»  fa&aJn  irs  caffbus,  in  quubus  votum  Papie  referua- 
tur,&  iuramcnttfmitem  eidem  cerifctur  rcfcruatum:v.g.Ottitatis,Rclig.  -&c» 
Idcmibid.n.34.3  jf.'3<».&  n. 33. Vidc  Azor.c.o.q.6. 

39  Pra?tcrea  principum,&  Coftcgiorumpublica  iuram.Pap£  referuaritur.7u- 
"  ;  caufa,etiam  in  iuramerito  tertii  fauorcm  fpcSante  Papa  difpefare  tvalet. 

a»>*t.*Vzor,c.j>.qu.4.  :rj; 

40  Filit  valetpater  irritare  iuTatnerita,voti  fpeciemhabentia ,  vt&  ipfa  po- 
teft  vorai  &  «quicunque fu bditorum  valct  iufam.irritare ,  de  rebus fibt  lubiectis 
facta.Tteminiaifa\ioremfactnm iuram.quif que tollere  va!et,M  >I  di£.i^p  col. 4. 

41  Tnfidelium  poffunt  iuramenta  peti,&recipi,Iicetpcr  falfos  facta  U  cos,  iu- 
fta  id  caufa  poftuIantc,vt  fup.hic.n.22. 

42  Perfe  grauius  cftperiutium  horoicidiciifecus  tefpeau  damnorum,Sa  ibi. 
numa6\ 

43  Qui  punire  aliquem  iufte  iurauit,adimp|eat,nifi  id  maioti  obftet  bono, 
autcaufa  non  fit  adimplendi  fublata.Ex  irafa£toiuramcnto,aut  vindicta,nemo 
tcnetur,Regin  1 18.05*  apudBon.M.f.mihi  26^.0.5, 
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44  Ad iuranris  (ucccflbres obligatio  non  transmittitttr  iura mcn ri .  Cotract u* 
vcro  obligatio/upraquo  iuramentumcaditjhsrcdes  obligatjfifit  validus»  Sach. 
in  op crc  Mor.  1. ;  c*t )  .n.  1  .Suar .  1. 2.de  Iuram .  c.  5 1 .  q u 6 d  li  non  oblcrucnt pcccanC 
ouidcro  non  periurij  peccaco,fediniu{titi;e  cuni  obKg  rcftitucndi,  Ita  ibia  L>.  D. 
ibicit.  ^  j 

45  In  rfnbio  iuramencum  ftricte  eft  inCcrprejCandom,  quanCum  verbapaciuo? 
<tur:promde  qui  non  lufurum  iurauit,niIiomnind  dludo  abftinere  intenderic  , 
adhuc  modicc,&  rccreationis  caufa  ludere  v alcb : ir,dc  ludo  cnim  prxiumitur  il- 
licito  iuraflc.Idcmdc  voucntc,Nau.c.it  n.n.  r 

4  6  Laica  non  valet  poteflas  in  iWaro.di£enfarc.Condonare,ytiqivaIet  id,fo- 
pra  quo  turam  cadit,quo  remiflo,&  dcftru&o,  &  ipiuui  ccffac  iqramcatum*  vt 
poCe  acccfforium.  Imo  quicunqucid  valctiniuram.fibi  Sc  in  fuum  tauprempi  "X- 
ftiCo,Mol.d'fp.i49.pill  cr.iy.cj?.  quarft.ic»  \ 

47  Si  circa  rci  promiffae  lubftantiam  crror  conCingat,aut  dolus ,  iuram.  nan 
obligaC.Itcmnonobligat  fi  crror,vcl  dolus  circa  vedetur  caufamfinalcm^Suar» 
jde  iuram.I.i.c.ii  n.7. 

48  Nonpubcr  iurarc  ki  iudicio  non  eogttur,imoiacrinunalibus  nonadmirv 
jtuntur  lo.annorum  aetatcminorc»  Itempcriurinpnadmittuntur. 

49  Cum  animo  noo  adimpjendi factum  iu r am.obl iga t,  Vide pro  ptimo  Boov 
Tumf.26-+n  1  pro  fecundo»Vide  Azor  .i.p  1 1  s.c^qu.i» 

1  "     .    -'*  •  •        .  .  .  .        .....  . 
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Vidc  Ccnfura,Difpenfatio,&  alibf. 
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1   k  1  ■  1  *Ria  itirrfdiccionem  dant  01  din« riam>vid- Ca m >n,PriuiIcg iu m ,&  con- 
I      fitetudo*ConceflauirifdictionCy&  ca  vjdcntur  omnia  concehV,qu3e- 
|      neccfl»riafunCadiurifdtctio»cmexerCendami  neque  ablata  ccnlc- 
-        tur  iurrfdictiolitierisnoopraticntatis  rcuocatori»  iuriimccionis, 

Pctr.BcII  v.iurild.n- 4.6.  •  , 

2  Iurifdiction i s  maiortCas,  dignitacis  arguit  maiorif  ate, &  prarminctix.n.  v\. 

3  Iccm  dac  racita  ratihabi  tio  iurisdictioncm.  Publica  iuns  Jictio  valide  cx- 
iercetur  i  lecreto  excomm.  mfp.  &  intcrd.  dato  ilhci*e  fortc  (  aifi  necetfita*  co- 
«gat )  exerceatur.  Sa  in  Aphor.Confeff.uJurisdictio  n.i. 

4  In  cafti  parCicqlari  dclegata  iur.'sdictio,  morte  cxpiraC  delcgancis^rc  intr- 
gra, &  mortis notitia  dclcgantis  ad dclcgatum dclata.  Qyando nulla  fit abuffo 
cOncradiccio,  iurbdictro  vbique,  &  fcmper  excrccri  valet,  cciam  cxCra  territe- 
rium: buiusroodi  cnim  uoluntaria cenfetur  iurisdictio.  idcm ibi  per  totnoi» 

L  A  ICVS. 

?  W  AicnsaddfgenJumtfi^ 

\  pi  valet  fieri  Vicarius/aiceminrebus  fpirttoalibrs,  que  Uico  comicci 
ncqueunt  Epifcopi  tcmporalcm  nabensis  iufifdiclioner»  ,  laicuseflc 
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Legatum. 
VfdeTcftamcntum,Lcgidma: 


ranlationem cenfetur  debiti  fa&umLegatum jn  communi  pro  paupcribus ,  tute 
^clcli^dabiturfabrica^jfilitpauper.  fctiamfineharredis  inftitutionevalide  iiC 
lcgatumjEum.v.Leg-n.z^a  i«*a  v^Lcgatn.tf.&^y  40.  yo.&  ri.  , 

'3  Per  legant is  manum  vltima  fcrjpta  voJuntas  ad  pias  caufas,  tcnet,  vcl  coram 
tcltibusnonpublicata.Legata  valcnt  pias  Jaico  pcti  pcr  /egatarium  cora  fcpi- 
( fcopp,vcl Bcclefiafticp  iuchcc. I.egante ajcgatario  magna  affe5o  iniuria, v  g*  pcr 
|  vxoji&rcli&a»conftruDationcm,Iegatum  amittitur,at  ludidscxpectanda  condem- 
'•natip^i  u.Teft.n.4.&  uXcg.n.ult.;in  fincj    /  . .  !,  .  . 

4  Faflumiegatum,ut  quiscum  a]iquamatr.ineat,ekturetiamaliaducta^  auc 
.  Religiofo  lcgafari°  fa&o,vci  fi  per  eum  nonitctcrit?quintaJcm  duxerit,  aut  mor 
tua  ca^alis.enim  legantis  uideturintcntio.A^iDe  fi  uxorem  ducas  legatis,&  ccntu 
fi  Clcricusfias,adhucprobabiIircr  mille  CJcricus  habebis.  Item  ut  ueftem  cmas 
Icgatum,ucftcflon  empta  habeh's  Itcmutpoffis  nuberelegatunv,  habebis,  ucl 
non  nitos.SiocroprodoteIegctur,mff^  ibin. 

•  3«7*3^&  $9*  '  -r.*      m.  '  -  *£»■'  «.        -  ■•  -. 

..}   $  Legatum  utcuickmnubas,fijllc  riolit,&poftea  tielitj  habebisetiam  noA 

riubens  ei,fcd  alii.I.egatum  alicuicumadaonos  u.g.3  o.perueneritii  anremoria. 
tur  hf  redibus  dandum.  Alkui  uidua?  lcgatum  reli&um  quamdiu  uiaua  erit>&  poffr 
cias  mortem^ibi,fi  nubat  ftatim  fit ;tuum,n  40  41  &41. 

6  Alicui  lcgatum,fi  cafte  uixcrit,fi  nubatnon  ammjttitur.Legatum  verd  fi  ho 
n efte ,&  pudice  uixcnt>nifi per copulam amittitur carna!em,non  pcr  ampIeJtus^icI' 
oicuJaprobabiliter,i?um.u.Lcg.n.  34.lvlol.diJe.1p8.col.  ancepenult. 
,^7,  Lcgammcon^tiooalitcr,dc  nonnubendo,in  ca,  qua:  nunquam  fliipfit,  & 
'  consC  mauit,aut  dc iuxta alterkis uoluntatem nubendo,rrifi  fit  uidua,  dabitor  ucl 
noriadimplcta  conditionc,nam  huiufmodi reiicitur  per  lcgcm conditio.Si  dicatuc 
-  fie,fi  cum comllio  talis  nur  feritjpetendum  coiifilium,Iicct  non  nccefTario  tcncndu 
Sa  ubi  fiip.ri.3  f.Vide  MoLdi/p. 207. 
8  Adlegatapro  rata  h*rcc(es  tcnentur,$a  ibi  n.  18. 
,      9  (^andorem  quisalienamiiiciiterlcgauit,ha»rcsuaIorcrodct.Itc^  fi  Jgncv 

xantcr  Jcgatur  coniunct  a:  pcrfona;,juit  ptx  caufa?,Si  obi  Jup.n.  3  o. 
,  '   10  i J  c  piis  lcgatis  falcidia  non  detrahitur,nifi  id  teftator  dicat,ant  prius  cffcC 
.  Ji«rc5  iri|lhirtus^mancjqnc  Trcbellianica.  Vtquisincapax  legati  fuccecfat,lufHciC 
ut  mortisfit tcmporC' ««^0^5»"?3^  Vide  Fum.u .Legatum n.30.  &  SiibixW c« 
l  i  Ntfifin|:niagna,uaJcncj€g.  ^ 
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VoIuhTe  mens  teftatonsprJefumatur.^Res  legata  pef 
intcr  viuos  fit  donatio,Sa  n»  i  c.&  i6;v.Lepatum. 

i*  FaaumEcclcfiaUcgatum,deParocfo^  nifi  aliud  cxprt» 

-matur*  ' 

1 5  Quo  vero  ad.quarta1egatoru  pioruEpilcopo  danaa,C0nfuetudaferuettir: 
24  Dato  tcftamentum  fitnullum  defectu  fdlemnirarUm  rioii  naturali  iure  re- 

,quifitarum,/cgatarius  tutc  retinet.Spurio  ratione  alimentorum  legaripoteft  j 
item  dotisr,at  co-mortuoad  patris  sedit  hactcdcs^SccusKlcnaturali  facto  lcjato, 
ad  huius  nanqjhtercdes  (tranfit. 

1 c  Perpetudxxulttegari  ;non  poteft.tnlcgltrmamrompnfcandum  filio  fa£tu 
legatum  j^nnuum  legatum  peti  in  pnncipio  valct  anni  }  deleganrts  vdluntatc 
alionon  apparcnte,Vide  Si;V.Lcgatum,n.x7.&  v.Tcft  n.j.itcm  v.Lcgat.num. 
16.17.19.  ' 

16  Cafn  fbrtuitoliasredicate  mmuita,  legata  itcm  mlnuenda,  pro  raTa. 

17  Legato  crelcente,  legante  uiuo,  legatario  creJIcit,  u.  g.  factus  gregi  Iegato 
natus,  uel  agro  addrtum  pcraquarum  impetum.  fi  ucro  pecunia,.uel  eauusleg©- 
tur,  acquificumper  ca  anre  haireditatem  aditam,non  fitlegatari).  Veftelegata, 
ea  detur ,  ctiartfplusualens  quam  teftator  putabat ,  aut  minus.  Veftibus  domi 
exiftcntibuslegatis, dandar  ctiantapud  amicos, ^fc.  cx tantes.  Sa  u.Icgatum.n. 
legatum.r#9.io.  &  1 1 .2 1. 

18  Conditio  in  lcgato  'appbfita  ut  niibat ,  fi  nequeat  finc  difpcnlatione  reli- 
«citur  ,  ut  impoflibilis  de  iure.  Itemcontra  bonos  conditiomorcs,  pronon  adi- 
<caa  habccur 

16  AcceJIorium  fequlcur  principalelegatum,  etiamlcgato  prcciofius.  Sale- 
-3gat.n7.12*  ^ ..1  ..... 

10  Legacario  leganti  prasmortuo ,  nihil  debetur.  legatum  etiampcrnutum 
;Tcuocaturteftatoris,  iioluntatcm  rcuocandtocptimentcm  .  Itemriutu  iujega- 
tumj  ut &tcftamentum.  • 

21  <Jui  tt?ftarintrquir,itaneq\telcgarc.5au.legat  n.4  8.$\&6. 

22  Ad  ufumnrofanum  legatum ,  Iaicus  valet  Princeps  abfolutus  in  aliud  -pi2 
um,uel  profanum  commutar«opus.Ttcm  Epifcopus,  finon  potdt  adimpleri  7 
imopeainiamin  ulumpium-nonadmodum  neccfiarium^eftinatam,  in  alitfra 
ualermagrs  pramcommutare  Vidc  Sa  ibi  n.x.&  23. 

2|  Papa,&  supremus  valet  princeps  teftaroris  vltrma;  dcrogare  volunfati  ^ 
prjefertim  «ex  caufavel  fi  imprndencer  fuic  .difoofitib&cta,  ibi  ,&  Oniar. 
c.cumtua  jdefcnt  4. 

14  Ad  vmmfiiumlegatumSunTmus  TaletPont.  in  alium  arc^e^pium  con^ 
ucrtere    Epifcopus,  inmagispium  ob  neccffttatcmi&  arquc  pium,  &  legiti- 
macaufa  ,  &  confenticnte  harrede.Vide  Svlu.  leeatum^.  n.n.&  12. 
'   »5    ^gularibus  fac>a  legata  ad  certum  vf  jm,  Pralati  valcsitlRcligiottis  in. 
alinm  pcrmuore,Iigantrum  fcandalo -prarcifo.  R odriq.t.t^q.27^ 

t6  LcgatumS.Mari£  u  g  relictum  indetenninate  ,  irfibt  ^lures  Fcclefif, 
pauperJori  .dandum    ucl  ParbcliiaH,fiiit:huius!nOTninis,«eetdW 
Jthedrati.  ■        *  ■oitw:  »;ii:*;.r.  11 
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^cIiwjrDCrkta&adRcligipfumfpcdct  tantum,  non  tcnetycum  huiufmodi  yt 
turpjsconditi6TciicJatU!,&  pro  non  adie&a  habeatur,neq>lcgatum  vitiar,  iffaev 
ipfa.  vitiaturjtcm  RcligjolusquodciMiqiic  legatum,  fupcnoris  abfquc  licentia/ 
acccptans,mort.peccat.idcm  dc-donationc-Vidc  P.ReiU.y.I.cgat.n.Jw&  Mbl.t.i.. 
dc  iuft.  dnp.140.. 

'  ifc  Minoribus  reli&um  Icgatum  ih  perpetuum  proi  eorum  vifiu  nullu  teoet; 
pro  templi  ornamento,fabrica,aut  Sacriltia:  paramentis,tenct.Piaeterea,*d  mi- 
nusdecennium  factum  lpfis  fratribus  pro  viftu  legatum,tenet,Bell,n.8. 

29  Nota  profcfso  ReligiofofaQumIegatum,qui£ntc  profeffionem,fua  que- 
cunquc  bona  quomodolibet  fibi  fpectant  a,tum  pra^cntia,tum<&  futura>jn  fa* 
uorcm  amicilaicircnunciauit,nonad  Ia:cujarcmia'cum  fpe&at,,  fedadMona* 
fterium.talium  bonorum,vel  lcoai  capaxjnon  cnim  hoc  bencficium  in  Rcligio 
nis  prxiudiciumaliirenunciarepotiut.Prohis.omnibusaii;  %$  %  vide  P.Bcll 
lbipcrtotumi 

30  Legaturn  intraanndm  Caiodandum,iTipfe,eononcIapfo,moriatur}&Ie- 
gatum  pia  fit  mentc  factum,ita  vt  nifi  ci  rclictum  fuifler,  alii  Jeeans  rcliquiflet, 
dandumefTpaiiperi,vel;  piumconuertcturinopus,dc£pifcopi  Ticentia  .  Secus 
dclegato  nonpia  mente  facto,fedprofano.Si  dubitetur,  numpro  animafuerit 
fectum,dcliccnria  Epifcopi,id  vtiup  eft  faci£ndum,infauorcm-nimirum.  Rcli- 
gionis,Fum.v  Leg  n.7.Pai.  cap.  nos  quidcm; 

31  Ecckii.rrau"  totreJictis  Aurcis,iub  condit.fi  ibi  fepcliacurj,, fi  v.g.ob  ex- 
communicationcm  lacro  nondonetur  loco,yel  aham  ob  prop,cuJpam,adhuc  illi 
Eccl.daudum  cli  Iegatum; 

3 1  Alicui  relictum  utfe  quocunque  anno  nouisinduat  veftibus,  nifife  in- 
ducrit,&ob  id  accumularc lucrum intendcrit neque  cxegitabha?redibus.  pcr 
quacuor  v.p.anr.oselapfos:finunc  totumeyigcrc  conetur  Icgatum  ,  etiam  pro 
annis  cIapIis,non  habcbit:impucet  cnim  f  bioportet,quia  nonexegit,  vel  laltem 
pctjitfingulo  quooianno  ad  ic-vcrtiendumjexcipe  nirjobpiumfueritrclpectum 
factum  lcgatum,vel  in  animceiuftragiumjtum.ibi  n  io. 

33  Qui  importunitate  fieri  fibiobtinuitlegatum,quod  altcri  rclictum  erat 
intettamenta,iicctfortepecceridex  odio,vel  auaritiaagens,adreft.jtamennon 
videtur  adigendus,nullumcmm  alteri  ius  erat  acquifitum,  nifild  dolo,  mcnda* 
ciis,autvi  fecerit,id.ibin  x». 

.  34  Jn  gencrcfacXumlegatum,v.g.rclinquo  agrumiveldomum  ta!i'>  fiplures 
haheat  agros,vel  domos,deriforium  vidctur,ncctenctifedin  fpccic  fiat  oportet 
/pccialiffimajdcm  ibid.n.  x  3 . 

$f  Lcgantcaliquoccrtos  Aureos,quosintalidicitfcrinnio  fe  habere ,  v.g.1 
ccntum,&*  non  fuerutitnifiquinquagintarepcrti,nondandinifi  r.epcrti  tantum: 
&  plunbus  exiftentibus  Icgatauis,eis  pro  ratadiuidacur.Idem  de  vino,autoleo, 
quxin  tali  uaicreperiuntur.Item,(jleganserret  in  nominc,.  autrei  Iegatc  de- 
inon(tratione,mod6dcintcntione  cjonfter,non  prc^udicat  legatario  ,Jed  meus 
rencnda,fbi  n.i  5.. 

56  I.cgante  dicente,!  ego  tibi  dccenr.quia  tale  mihi contulifti  beneficiiim  % 
tcnct  lcgacum,  dato  nullum  contulcrit  kganti  bencfcium.Secus  dc  fubconoV 
tionc  facto  kgato,n  i y. 
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SjX  Ugatum. 

$7  Lcgari*  tibi  centum,  &  fi  ca  hdo  perdideris  \  alia  ccntSfi, 
non  habcbis.  n.19. 

58  loanne  petrum  ufufructuarium  talis  fundi  relinquente,donec  Toannis  fili- 
us  ad  io.annomm  seratem perueniati  petrus ufufructuarius  ad  illud  uique dura>' 
feit  tempus,  dato  filius  Ioannis  Icgantis  intra  annum  mortc  cripiatur  .  Qood  fi 
pctrus  intra  id  tcmporis  moriatur,  iam  ufiifructus  expirat.n.50. 

39  Legatis  alimentis,  dabifur&ueftitus,  lectus,  nabitaito,  &c.  finc*quibus 
<juis  viuere  homo  ncquit.  Ad  difciplinam  uercl  pertincntia  non  dabuntur.  n  j  r. 

40  Rclicta  uxor  doraina,  &  mariti  defuncti  ufufructuaria,  finc  obligatione 
rationem  reddcndt  ullam,  adhuc  reddere  tenetur,  licct  non  fcrupulbfammcquej 
dc  leui,autIcuifTima  culpa  tcnebitur,dc dolo  vcr6,&  lata,vtique, n.j*. 

41  Quilocolcgatialiudmcliusfacir,  nonaliudfed  idem  facere  ccnfetur  J 
quod  Icgatur. 

41  Lcgata  non  ccrta:  facta  perfonje,nifi  fbIuantur,cogere  cxccutores  valenC 
t c fta  men t i  hxrcdem  ad  foluendum.  Itcm  certse  facta  pcrfonx,  fed  petere  iudi- 
cialitcrnon  vaicnti,vcl  ad  pias  caufas.Sccus  fi  alii  fiant  perfooa? ,  quxnifi  ipfa 
Inftct  erteiiufor  cogere  h«redem  non  valet  ad  foluendum.Fum. vbi  iup.  n.f7* 

43  Lcgans  aliquid  lcgandi  non exprefla  caufa,vel  eocui  legat,  pium  cenfctur 
legatum,videl.proanimafuaIegafIe.Confanguinco  factum  lcgatumcaufa  non 
cxpr«lTa,nonobid  pium  cc<ifetur,n.4tf. 

44  Lcgatum  pcti  ncquit  nifi  hsereditate aditajfallit  fi  ad  pias  flat  caufa?,n.40 
4  5  Legatum  mortuo  factum,quem  lcgans  viuum  putabat,caducu  m  eft,  n.u  i 
46  Diccntetcftatorc,tibi  ccnrum  lego  fi  Petro  nupferis ,  cafu  quo  Pectus  tuif 

non  fit  nuptijs  djgtius,&ob  id  alii  nubas,adhuc  legatum  habebis  Itcmfi  dicat, 
modo  adarbitrium  talisnubas,habebis,dato  rationabiliter  adeius  arbitrium  no 
nubasjnam  pcrinde  eft  ,ac  fi  hniufmodi  non  appolita  conditio  fuiflet,id  num  $  9. 
Cartcra  vidc  fup.de  contractibus,&  infra  de  tcftamentis.Nota  mc  ad  iuris  Qo-4 
fuitos  quxdam  confulto  relinqucrc,parum  ad  meum  inftit.ipectantia. 

Lcgitima. 

-       VJdc  FiHus,Legitima,  Parentcs. 

7  ^^ErtcftatoremfilM,&c.nequ!tlegitima  prauari,nifi  in  filii  vtilitatcm  ^ 
mj  aut  propter  debita,vcl  filii  confcnfom!ldem  de  dote^  nifi  Icgitimam 
I       cxccfscrit.Item  filius  cam  alienare  prohibcri  valet,ad  tcrtiam  vsque 

•  gencrationcm,Sa  v.Legit.n.10. 
*  Tn legitimamcomputarurfilio facta  donatio  propter  nuptias  ,  vel  vtfiac 
Saccrdos.hxdonatione  Ecdcfix  facta^iis  debita  lcgitima  detrahifur,  (i  poft 
illam  fuerint  natfineqjintotumrcuocatu^faltem  \  robabihtcr.  Patrc  in  Reli- 
gtoneprofetTionem  emittcnte,fratim  danda  filiis  legirima,neque  eius  mors  ex- 
pectanda  naturalis,fcd ciuilisfufficit,nempepcr  proftflione,Lch\l  i.c.4 i.d.  10 
5  Patris  donatio ab  initio  valida?>n  legitimam  regulariter  non  computarur, 
bene qu c  morte  confirmatur  patrisjitcm  dous,&  donatio  propter  nuptias  >  aut 
pro  fihi  Ubcrationc  a  dclicti  impofif  a  parna , 
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4  Obpatrii  ha-refim  Jamnaci^  fi/i;  Itf^timapriijantur  .  Seai.obcrus  lajfae 
«iaeltatis  crimen,  fecundum  aliquos.  Vide  Em.Sa  u.kg.ibi  per  totum. 

5  Douta  filia  legitimar  valet  fupplementum  pctere,  nifi  ei  exprcfle  rcnuncf- 
ajicrit .  At  omnia  ci  dat^  d  patrc  occafionc  marrim.  funt  computanda ,  prarter 
ad  quotidianus  u/us  folitas  veltcs  .  NuIIa  per  metum  facta  valct  renunciatio  le- 
gitimar,  vcl  iuramcnto  addito .  Imo  filius  iiarrcditatcm  rcnuncians  ctiam  nddi- 
to  lureiurando,  adhuc  pctcrc  legitimre  valct  lupplcmcntumi  Sc  hffrcdes,  nifi  ir- 
ie  petat,  pccere  iurc  valcbunt,  etiam  extranei. 

o  Statutotollihliajnequitlcgitimajftatuiquidemvalet  vt  fufficicnti  fit  do- 
tecontcnta,  citra  magnamtamcn  Ia./ionem./tatuto  itcm  probabiliter  tolli  va- 
letlegitima,  faltcmob  cau/amyatnon  aliincnta,  &dos, 

7  PJuxibusquamquatuorfiliiscxiliontibus,  Icgitima  erit  bonorum  dimldi-» 
um,  quaf  (olntisrcmancntdcbitis  dcfun&i,  curn  funcris  impcnfis.  Nifiuero  Gnt 
plurcsquatuor,  tcrtia  tantum  crit  paisjiilijs  mortuis  ,  nq  otibus  idcm  dcberur 
ncmpeiiliordm  HIiis.A  matre  filusctiarn  naruraliSirs  dcbetur,non  itcm  Ipuriis. 
Itcn  parcntibirs  a  [  filiisfi/ios  non  habentilus  dcbctur  Icgitima  .  Nota  fiquis 
infameri  infhtuat  rurrcdcm  reli &o  fi  atrc  non  ingrato  ,  cx  partc  ^atiis ,  Iegir  ima 
fratriforcdcbitam.  Quodii  nilnl  ei  in  tdtamcnto  rclmquatnr,  nullum  crit  r  /. 
Diinu.  Iegirima  ,  fupplcndum  .  Pro  Iiipiadictis  omnibusdc  Icgitiina  vidcndus 
omnino,  Em.Ia  ibi,  brcui  quidcm,  at  fuccosO  admodumcompcudio. 

.f*nfnt  )T^t^-T.'.r»f»'T  ■>■  |)fi<1  j^'ftt  Ynttti  t] }.  jtja.'  Jh<F*.u  v^wutfJ*. r  f»  ■*' 
i  ^xBir  «..V  fjjfci  :>  *m  f  a>.  >,  :.  ri  i  *tr  *.  *.  • 


^iri 


Cap.  I. 


■  Vmana?Iegcs  ut  vim  oWigandih.ibcant.  i  popolo  gcncralitcr  Ioque 
do,  a.ceptari  dcbcnt,  alioomn  nnni->  turcntoncro/re .  Excipio  Pon- 
tirtcis  Siimmi  Icge^iqtii  a  JL)co  irpmediatc  accipit  kirifdictioncm  i 
Qu.Ttaatcnfuadfa.-ic  ponoontraiium  fucrint  iilmn  abrogata: ,  non 
amplius  vimoptincnt  obbgandi  :  atpriwi  non  acccptantcs  furtepeccauerunt; 
Vidc  Dian.i.p.traci  io.rcs.  i.f.mthi  146. 

2  Dubio  eitantcan  lex  f:t  accepma,  necnc  ,  valctquis  fuauti  libci  tate  *  Sc 
hoc  tutc  Ad  hocautem  ut  Kx  r.on  <>bligct,futfcit  cam  nonob.ciuari  ,ctiam  id 
principc  ignorante.  Ibi  res.;  f  d.  147. 

3  Quarcunquc  lex,  nifi  aliud  0.  primatur  ,  lata  fub  tacita  ccnfctur  conditir  - 
ne,/i  populus  dcccptct.  Itcmlcgc  lara  ,  Iicet  pro  eareuocandafupplicationem 
porrigcrc ,  &  intcrim  cam  non  obfci  uarc ,  quatcnus  fuam  Icgislatori  dcclarct 
voluntatcm. 

4  Adhoc  ,  utpcrnonufumlcx  abroi»ctur  ,  certum  aliquod  non  rcquiritur 

t \n  ius  lufficit  vfus,  &  adtus  Icci  contrarius ,  u.  g.  bis uel  ter  i.tc- 
>•  .     ■  1  _  .   t  1  ii-   _/:_?-_ 


«cntur  prouincia  ,  imo  Koma;  luthcit  pubucari  :  qurramcnnili  adticous  poii 
promulgationcm  mcnlibus  noAoblipanc»  Rcfol.8-f,i-;8.&  j.p.tract.i^.rcs.i  y, 
f.jj8. 
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i  6  Ad  Epiicopofum  Iegcs  fynodalet  obfexuandas  R-egriluresi  non  cenehtm* 
nifi  ad  fcaiidalum  vitandum,  &  ^decentfo:  quibufdam  caiibtis  m  mr&CBomK 

res.*|.  '>%  elfc/.U } 

.  7  Supcrtoi  em  nonJiabcns icgislaror  ,  lcgi  uciqu  e  omnes  obligant i  ftt  bdirur  r 
etiam a  fe  lata?,  u.g-rebus  pretium  limitantt  :  at  oi  non fubdttur  coerciriua ,  icd 
dirrctiiuaj  ncqttc  ( ialcem  prrcifo  dc  obfcruandb  iuramento,  vel  graui  fcandalb  ) 
finon  obieruet  lechalitcr  pcccaire  ccnfetur.  Id  ibi.refbf  i.p.  ?;' 1  ^ 

8.  Aduenar,  &  percgrinr  ad  ieiuoia ,  fefta  >  vclcoofoctudmeslocbrlirh  pcr 
QWstranfcontnontencntur,miiibimanendr  intenttonem  habeanr.  VidCquac 
dixi  fup.u  feftum,  ieiunium,  &  alibK  ltmito,  niiilcgum  trangrcflio  in  iilms  loci 
ccd  at  prariudicium,  u.g.Icge  prohibentc  nc  inde  fmtncnta  a/pofrentur  r  imo  & 
fcruarccontrac"tuumtcnenturfoIemnitatcs  ,  ibt  icroari  prarceptar  .  Ar  vagi  y 
nullibiquecertam  habcntcs  habitarionemptobabilius  ad  locorumubi  inucmun- 
tur>Icgesfcruandas  tcnentiw  r  confrariumaliquibus  arbitcantinni.  Diana.  : 

o  Communc  ius  ciuite  Imperialc»  nort  vbique  vim  obtlnct obiigandi  tu*T per 
principum locorum  fcgem aliudltt  dcfinitum.l>ro ■  omn ib.v i  Jc  res.l  \ .  14.xy.tei 
&  f.p.for.tt?.res.%*  .  *.  i' .:  '.u  ;: 

S*  Regufarium  fuperiores ,  &  fratres  ap.unis  m  quibtildam  impofitis  fititlf* 
Pontif.cximuntur  rationc  ignorjahfne ,  &  oonfc fidct*  ctiam  in cxtcriori  fofo 
IbifoI.337.rcs.24»     .:;....    ,'. .  v. irvvj.    :  iii  no 

S>  Ratronc  circumflantiar  fub  mort.  vafct  fupenbr  rcm  prafcipcrc  fcucm. 

10  Legcvoccariq^emprmantc,rfea^ioanonpa(Hua  vocccrit  intellcctio  j 
tiifi  &  dc  padiuacxprcflccaueatur^IdcmiDi  f.132  res.47  &  f  3 12.rc5.9r. 

1 1  Tmperatiuum  verbum  Icxcontinens,  rcgularitcr  iuWcthalrobligaf^in  rc 
graui,  nificxconrccturisaUudapparcat.  ftonact.  z-difp  i  q  ».£.7.$  4.n.i». 

1 2  Lex,  Ic u  Ediftum  in  foro  publicatum,non  arncif  *  ctiam  prarfcm es,dcw 
^nectota  afficia tur  cmitas , & bbiicerur.  Qni  legis  miraculosc  fciuft  pubJicAio- 

nem,  cum  huniano  modb  id  fcire  fuiflet  fmpofljojlc,  notrobl  igatur:  nam  rcfpcc- 
•ucius  eft,  ac  finon  foiffct  puplicata.  Diana  3  p>foJ.*io,Wf.7J>€*ftrTaI.  m  op. 
Mor.t  i.trac.  j.difp.r.p.i  n  7-  •  .••."/•'•  »1 

1 3  Lcx,& ftatutumcxtra conditorisnonoblrg^4nttcrntormm.lbircs/^i\r 
'? 14  bcx  in  prarfumptionc  fundata,non afficit  in  confcicntia,  fi fbrtcin^iliquo 
ftiCTttprafompfto  falfa.Partei.f.i54.res.27.1>ianav1  :  !A' 

1  >  In  particulari  aliquo  cafulcgis  finc  totafi ,  8c  adarquato  ceflante ,  &  ipfu 
eeflat  Iegts  oWigatio.  Ibi  res.2^.&  f  p.tract  14  r.  5,96  fbl.3^  u 

16  Cardtnafium dcclarationcs  maximt  vtique funt pondcris/iequeabxis-fine 
firmifTimoiicet  fundamcntorcccdercj  vimtamen  legisnon  obtincnti  non  cntm 
promalganjtur}  cnm  tamcn nulla  obliget  Icxnifipromulgata  .  ldeoi.p*t  jufci>r* 
ret  29.|edifma  in  fiimma  tomo  i.de  pamit.c.  1 3.01(1.7.  •"•  «  J 

J  17  ReguJ^  Cmceliart*  in  foro  non  cogunt  intcriori  ,  Iicctacrus:conrTa  cas 
in  fbro fint  exteriori  nulli.lo: Valcr.in  DiffT.vtciufquc fbri  u.donafio dtfF 6*ri  1. 

18  Cardinaltum  Decrctum  contra  Rcgularcs  ad  loquendum  com  Monlali- 
busacccdentesobl^at  fub  m.  Duard  in  fiulia  Caene,  I.  f.^S.q. 2.n  4  r, 

19  Lcx  parnalis ad  parnam non  cogit  f ubcur.dam  aofe  i ndicis  fcntcnt iam,nifi 
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Contrarium  <lc  Icgislatorismcnteclariflime  appareat.Neque  vll.tmfrceretene- 
Ciirreftitutioncm  ,  qui  in  cauia  eft  «cquis  penam  loluat  pcr  legem  impofitam 
Secus  de  pamisteftamcnto  appolitis,qua?  potius  vim  habentcor.ditionis:  prorn- 
dc  femina,cui  fi  cafte  viuat,rcli&nm  ertlcgatum ,  idnonhabct  tutc  impudice fi 
f  iuat .  Qui  pcr  lcgem  pfualem  ipfo  fa£touoccpriuatur  a&iua,&  paujua,(ubirc 
cam  non  tcneturcuminfamia:quia  iusad  famamconferuandam,  iuri  prarpoude. 
rat  cuicunquehumano  .  Diligcnter  tamen  huiuimodi  quajrerc cenctur  difpenia- 
tionem. 

'  10  Num  lex  afiqua  fub  m.aia  veniali  obHget  dubio  cxtantc,  valct  quis  mifio- 
rcm  fequi  opimoncm  -}  quia  in  dubio  melior  eft  conditio  fuam  potTideutis  libcr- 
Tatem.vide  Aut  Oiaua  2  ptra£t.T7rcT.6y:&c  i.p.ref.2  <.f  ij^. 

2i  Pamalis qmnino  lcx,ob  rationisidentitatem  ,  nonadalios  extcnditurca- 
fui,etiam  fi  in  fecundo  calu  e.iic  n  cohcurrat  ratio,  fcu  maior  ,  aut  irfius  aftus 
jjrauior  malitia  Sanch.de matrim      <Iifp.  41  n  4-&     cxparte  v.Ioc.  n-?. 

11  Afferere  quiiprdbabilircr  potcft  ,  omnem  Icqem  parnalcm  fiuepnr;  fit 
fcnalis^vg.qtlx  iic  habet,qtii  arma  portaue.itjCapiralcmiubcar  p.rnam  ,cxihj, 
&c.fiuc  mixta,qu.r  iubct,fiue  prohibit,&  uarnam  impoiHt:  v.g.fi  fichabcatjube- 
mus,&  prohibcirrus,ne  qursarma  gcftcrtubtab  parna,  &cin  cofcitncianonobi» 
^arc.Contrariumturiu':  tcnetur.Diana  1  p.f.iri.Nau  cnri  ry.Itcm  Hcnric.dc 
Gandauotom.i.quod  lib.j  9- 1 2. 

25  Tota-irerteflantrbtos  incomienientfbus  ,  proquibus  latafuitlex,  &  ipfn 
ccflat.Itemfificiiwcilrs.Itcmiicakisnalcanii  ,  ad  qucmii  legjsiator  aduertiflet 
iVpcmnon  tullflcr,  vel  caluWlCxcipiiVet .  *tem  incafuicandali,mfamia?,autmc- 
tuPruvirum  cadenris  conftantbm  ;  au^cafus  occurrat ,  intjuoratiodifictnon 
fdruandam.alit  !i  clarc  fit  niu  Ja}aut  communc  non  conccrn.^t  bonumj  aut  magnu 
afFc  -nt  d."?mTi^rn-,:.uc  tandemfi  difficfllime  obfciuanda  fic  Si  v  Icx,'n  i. 

24  Quom  <Io  vc  o,&^uacenusobu£;ct,ftan(lum  omnino  adtimoiv>rorum,& 
communcnv  inrerpra?taf  rorieta.  Nnm  veroad mor. aut  venia!cobliget,conic&io 
fiat  cx  vcrb^  ptf^e^fi^cp  aui  praxepta.  vc-I cx  magna  propofita  pama .  Idem 

nnm  .  »"  *•  .6- 

ilUUJ.  2.5  R 

?  f  StatU^c-rnoH uo  dndc  ftatutum .  Non  ccrTatlcx  pcr  Capitulum  condfta 
fcde  vacantc,nr!i  ab  Epifcop^iucc^florereuwciir.Statuto  ctiampcr  principcm 
ccnvfirmaCoftafcientcs  ebnfriiirc  valent ,  moirto  iniplorum  fit  r^itTirnum  fa&um 
fauorcm  ;  namconfirmacio  c(r  fmor  qu  dam,cui  bcccrenunciaie.id  n.32.^  ^0. 

x6  Legedkcntc  nt^rtpoffic,  non  va!cat,&e  nonobidnullitashabcfUractus  i 
probabiI»ccr.Ltx]ucns  fimplicirer  fiatum,rcm  noncomprchcnditiuratam.Lcgc 
iliccnte^non  ^aUtWarjauc^mitTat  non  fpio  iurc  amiccitur  quodhabctur,Icdiu- 
betaufcrendum  Idcmibin-x8  29. 

27  Poft©rrb?f^eWKss:ilon«}erAgat  pfiirJHlegifpcciali  ,  imoii*c J»cr  illam 
limitatur  quatcnusci  contrariatur,dT»co  dicatur,non  ol)Hantibus  quibuicunque  . 
l\cm  legc  fcqticrtti  piwjpefitu^nnrtn  toHitnr  fa£rum  ,  d.«t<>  e'us  eflccltis  cx  futuro 
pCTKkat.Vide NaU  l. ^.c<  nf.  1  deCIericnon  rcfid  cV  Sa ibin.1t.12. 

28  Menti  bmnino  cft  Jcois  fiandum,ctiamclarccontia  vc,ba:&  mcns  intel- 
ligitur  cx  ratit>nccxpicfla.Nan  tonfdc  Paioch  n.2.1.5.&-  Saibi  n.24. 

'29  Ratioruibili,  oniuctucfonirlla  toIliturIcgc,fi  fit  ccrti  Joci^nifi C'usmentip 
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Acqpiuocatio,Sr  Dian.2»p.tr.i5.fcC±.5.f.;mihi  lijy. 

if  Iuramenra,bJafphcmiar,&imprecarioncs,cx praua.  cnnfuetudine  nonsut 
m.aduertendi  ramcn  huiufmodi  conluctudmai  ii,quodnifi  diJigcndam  adhi-  ' 
uerfnr  ad  huiufmodi  tolJendanv  confuerudinem  peccant  mortaliccr . 
.  16  Principcprohibcnte,ne  fiat  iucanientiimjfi  fiat,adhucohfcruandam>;n€q; 
ab  eo  relaxari  quibit,fed  ab:Epifcopo,Piana  in  Comp.v.Iur.n.  j.&  6..  j 

17  Non  poteit  qui  iurat  in  matcria  faltem  graui,fe  obligare  fub  veniali  tan- 
tumJn.7-ibid.LefL  J.2..C.4  i,dubo.n.$tf.. 

x8.  Qiiifacultarcm  diirenfandi  in  iuramcntis  obrinuit^porcft  &  iuramenca: 
pron-.illbna  Deo  facla.difpenfare  probabilitcr.Suar.de.  Rcl.C.r,1.6.c-i4,a 

19.  QuiaJiumadiurandumjnducitid,quod.  verumincuJpabiIiterputat,Iicee 
inducens  vcrum.non  effe  fciat,non  peccat,non  enim  hic  a&iuum,.  aucpaffiuum  , 
adcir  fcandalum^formalcjaut.matCiiale^Vide  Hurtadumde  Mcndaza  u  *.  difp- 
J7j.fe£t.i6.§.i9Ql 

xo  Vi  Iubila?i  valet,  Confcflariusfolueudi.  vfura^iuramcntumdifpenfare,&r 
ift/ufto  extorra  mcruurem  vora.inalterius  fauorem  nuncupata ,  nondum  tameu 
acceptata, Bofiiw  dc  lubileo  fccl.2.caf.6.n  ^.Anr.Diam  j.p  f;  286".. 

21.  Alii  non  licetperfuadereiliurandum  id,quod.  verum  quidem.cft,fed  idj 
ille  ignoratmtfi  iuraturus  ccrto  fibiperfuadcat  verumeiTe,&  proinde  fibilici--. 
tum, efie  iuramento  amrmare.Hurtad.de  Mendnza ibi  fe&.  1  r.§ .  100.. 

2 2-  Li cet-iuramentum  cxigcre  ab  eo,qui.  forte  fa I fum -cil  iuraturus,,modd  nox 

tcrarur  ad  falfum  iurandum,&  fuflScienscaufa  percndifubfity  v.g.  necelTicas,. 
uarezde  Rclig  I      dc  iuram  c.irai.io*  (vcilicas  perentis,&Ci 
%j  Ad  vota<JeIcoata  rotcftas,ctiaad  iurarrenraadiectaconcra&utextendi- 
tnr  inquo  turpitudurcperi£ur,.v.  g.  folueodi  vluras,vciiniuIto  dctorta.  mcta 
videfup  hic  n  10« 

24  Frobabilitcr  in  promiflbrio iuramento  paruitas.'  daturmaferi^  a  lecha- 
li  cxculan*  li,  tranfgrediatur:  atin aflcitori o non  datur.  Dian.  k Comp.  iuram 
P13- 

*$■  Quodcunque  iuram.Dcofa&u,yotum.incIudir}quippc  Kuiufmodiiuram. 
▼otum  cenfetur  uiramcnto  fiimatum :  &  proinde  fi  votum  Papaefit.  refcruatu, 
itcm  &  iuramentum,  v.£.  fidcftatu  fumcndo  Religkmis,  vel  caftiratiifiat  iu- 
ramcntnm..  * 

26  luramcnta  mctir,aut  doIbcontracTui  adie&a  inualido,  & d iurcreproba 
to,in coofcientia  probabiliter  obJIgant,&  relaxatioiieindigent,  na  taha  nnj  o> 
iuic  irrittaur  iuramenra  .  Nota;  iuramcntum  fi&se adicctum  promiffioni  vera 
non  inducereobbgationem*  Idemibi n.io.&  9  vidcj.p.to.i4,fol.mihi  341». 

27  lJcr  crearuras  iurare,in  Dcum  nulla  facra  r.clatione,  peccatum  cit  grauc, 
neque  proprie*  eft  iuramentum.  Em.3a  Iuram.n.i.Nau.c.iA.n.c.. 

18  Falsum  iurare,etia  fine  turandi  animo  efr  morC.Icem  promittens-finc  pro 
mitcendi  animo  r  addito,iuramento::  Qyjppe  ipfurruobligat.  iuramentum  finc 
animo  fc  oblihandi  facrum,mod6  iurandi  adfic  intentio» 

Fraude  ad.iuranduminductus.quamfi  nouitTetj.noniurafTctjnonrcnetur. 
At  vi  cxrortum  iuramentum  derenonillicitaobli^ar, (cdfacile perfuperiorc 
rclaxabitur,auc  fi  fit  de incundofottum matrimomo,  ui,autmctu  cxtonum, 

30  Ad 
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Jo  A&  earcefcm  reriireiuraro;redeaf[nifi^ 
itcntc pcrkulOjSa  n^.n.^.cV  i  i.'Lcfl.l  4.C.4X.  dub.6. 

31  Maiorum  iuramento'Ciuttas  tenetur,non  iuramenti  vi,fcd  pa&i,&  fidc- 
delitatis,ob  id  nifi  iferuet  periura  non  ccn(ctur  \  quia  iuramenti  clt  pcrfonali* 
obligatio.  ^Qui^Itcrius  faaumiuratinifi  faciat,ipfcfaccrcnon  tenctur,  atfum- 
cit  vt  faciat,curaro»Qui  ccrtoiurauittemporcquid  fafturum:  co  tranfadio  fa- 
•ciat,nifi  debtto  fecerirtcaipoie:modo  tamenadflludfolum  tcmpus  refpc&um 
non  habueric.Eatcnustantumiuramcnti.e»tenditur  oblfgacio,quaccnusfe  obli- 
gare  intcndit,qui  -iuratyimaadcajdequibus  fi  cogitaflct  non  intcndiflct,  non 
tenetur.Neq-,itemdbligatur,(t  idaccidat,quod  fi  tcmpore  fuiflct  iurament»,  iu- 
rare  temcrariumftiiffcCjn.  1t.15.1y.16. 

3»  Macrimonium  iurampuellx^ad  cqpulam  extorquendam,  tenccur,  ctiam 
ficte  iuransiconditioncadmodum  difpari  non  extante,tunc  cnim  ^dccipi  voluifle 
puclla  ccnfetur. 

3  3  Per  procuratorem  fieri  valet  iuram.&  obIigaf,ac  fi  pcr  fc  fa&um  fuifief. 

34  Implere  tenetdriuramcntum  Relioiofu*;polt  iuramentu  faflus,  fi  f  otefl> 
& nifi-voti  habeatnaturum,vt  cum  fit  ad  £>ci  honorcmjbi  id  n  17  8. 

3 5  De  fecrcto  obfcruandoiuramcntumjincclligcjnifi  in  tertii  fit  prariudicift, 
vel  nifi.dctcgcTCcoac^usfuero,Fum  v.Iur.n.»>&  Sa  ibin.  »3. 

36  Nonpccerciuraniiuramentidirpenfacioncm,aucvoci,  vcloptenta  non 
vti,id  Superionindicetrattonc  idpoflufancc,  quo  difpenfante  ,  ♦finefcrupulo 
difpensationevcatur.Obli^are  vidctur  iuramentum  Dco  faltem  aflum ,  nullo 
figno  cJtfCrioiiemuTo/ed  interiori  tantumanimQ-, vt&  vOCumjfcCus  dc  hommi 
faaoiuramcnto,TbiSl,n:37.  1.- 


37  Qu.i  vrbanitatis  iurauitgratia,v.g.nonibo,non'faci,am,accipiam,&  idgc- 
nus,fifaciat,ear,&ciuramenci  non  habecurfra&ijeus,  n.Vlt. 

38  A  fc  fa&um  luram.ad  'Dci  p lor ia m,qui fqu c  in  rem  clare  mcliorcm,  vel 
jequalemcommutare-valctlcemticccflitatcquis  Valet  Vrgcnte  ,  qua  Jupcnor 
adiri non  valcfjviolare  iuramcntimi,co  putans cafu  non  tcnen.NuPa  valet  iura- 
menti  difperifatio  fineeaufa  fa&aJn  iis  cafrbus,  in  quious  vofum  Papa:  referua- 
tur,&  iuramcntum  item  eidemccnfcturrefcruatum^v.g.CattitatiSjRcIig.  ^&c, 
Idem  ibid.n.  34 .3  ?.?6.&  0.3  3  .Vidc  Azor.C9.q.6. 

39  Prartcrea  principum,&  CoUcgiorum publica  iuram.Papr  referuarirur.)u- 


fcft  vorai  &  ^quicunque fubditorum  valcc  iuram.irritare ,  de  rebusfibt  lubieccis 
fa&a.Jtcm  in  fui  f.nmrem  factum  iuram.qutfquetollere  valet,M  >I  dif  149  col.4. 

41  Infidelium  poflunt  iuramcnta  peci,&recipi,licecpcr  falfos  fa£ca  U  cos,  iu- 
fta  idcaufa  poliulanccvcfup.hic.n.ii. 

41  Perfe  grauius  eftpenuiium  homicidicftfcCus  rcfpeau  damnorum,  Sa  ibi. 
num.26. 

43  Qui  punire altquem iufte  iuraiut,adjmpleat, rufi  id  maioriobflct  bono, 
autcaufa  non  fit  adimplendi  fublata.Ex  irafacloiuramcnto,aut  vindicra,nemo 
tenecor,Rcgin  1  i8.n  56"  apud  BoQft*.f.mihi zG9.lL} . 
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44  A d  iurantis  fucccflbres  obligatio  non  transmftticur  iura  rncn  t  i .  Cotractu* 

vcro obligatio,fupra quo  iuramcntum  cadit,ha:redes  obIigat,fi  dt  validus,  S.Ich. 
iriopere  Mor.l.^c>i3.n.i.Suar  la>deIuram.c>3i.qu^(inonoblcrucnrpcccanC 
«uidem  non  pcriurij  pcccato,fcd  iniuftiti*  cum  obltg  rcftitucndi,  Ita  ibi  a  j&  D. 
ibi  cit.  ; 

45  Jn  dubioiuramentum  ftrict^  eftintcrprcXandtjm,  quantum  verba  patiuo. 
turrproindcqui  non  Iufurumiurauit,mJiomnii>6  dludo  abftinere  intendcric  , 
adhuc  modicc,&  rccreationiscaufoludere  va]cbit>dc  ludo  enimpradumitur  il- 
iicito  iurafle.Idemde  vouente,Nau.c.j*  n.ii.  r 

46  JLaica  non  valet  poteftas in  iuram.di/pcnfare.Condonare,vtiq,varet  id,fa- 
pra  quo  iuram  cadit,quo  remiflo,&  dcftru&o,  &  iptuui  ccffat  iuramcntum,  vt 
rote  acceflorium.  Imo  quicunqucid  valct in iuramXibi  &  infuujQjfauoremprae- 
ftito,Mol.d'Jp.i4$>-I'iII  tr.2y.c  5>.  quarftau 

47  Si  circareipromifticfubftantiamcrror  contingat,aut  dolus,  iurxm.  non 
obligat.Item  non  obligat  fi  error,veI  dolus  circa  vetfetw  caufam  finalcm^Suar» 
/de  iuram.l.2.c.ii  n.7. 

48  Non  pubcr  iurarc  in  iudicio  non  eogitur,imoia.crinunalibus  nonadmic* 
.tuntur  ao.annorum  aitate  minores  Itemperiurinpnadmittuntur. 

40  Cum  animo  non  adimpjendi  factum  iuram.obligat,  Vide  pro  ptimo  Boov 
ra*fa6+n  iprofecundo*VideAzor.i»p  l  n.c  ^.qu.z^  . 

1  .  *  m  I 

Iurifdi<3io. 
VidcCenfttra^Difpenfatio^&alibK  ' 

1   k   ■    *Ria  iurifdictionem  dant  ordinariam,vid-Canon ,Pi iuileg i u m cnn- 
i      fuetudOiConcefta  iurifaictionc,&  ca  vjdentur  omnia  concefla^^uae: 
1      ncceftacia  funt  ad  iurifdicrioncm  cxertendaini  nequc  ablata  ccn^f- 
tur  iurtfdictiolittcrisnon  prselentatis  rcuocatpriis  iuxi£jictionis. 
Petr.Bell  viurifAn*  4.6.  » 
z  Jurifdic tion is  maioritas,  dignhatis  arguit  maioritate, &  pracminctiar.n.  piZ 

3  Ttcm  dat  tacita  ratihabitio  iuri sdi ctionem.  Publica iuris^ictio  valide  ef.- 
crcetur  a  fecreto  excomm.  mfp*  &  interd.  dato  ilhcite  forf c  (  nifi  ncceffita*  co- 
|jat )  exerceatur.  Sa  ira  Aphor.ConfeffajJurisdictio  n.1. 

4  In  cafu  particulari  dclegata  iunsdictio,  mortc  expirat  delegantis,.re  intr- 
gra,  &  mortis  notitia  delegantis  ad  delcgatum  dclata.  Qyando  nulja  fit  abutfo 
contradictiojinrhdictio  vbiquc,&fcmper  cxercerivalct,  etiamextra  tcrritc- 
rium: imiusmodi  cnim  uoluntaria  cenfetur  iurisxhctio.  idcm ibi  per  totufli» 
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Aicns  ad  eltgenduiti  ficrf  nequit  per  Oericum  procurator.  KetyFpi&o 
\  pivaletfieri  Vicariusjfaltcm  inrebusfpirttualibn,  que  laico  comiai 
ncqueunt  Epifcopitemporalcm  feabcnth  iufifdiaionen*  /  laictnctte 

valet, 


Digitized  by  Googl 


\  **9 

va^qo^  Uku$  nurn> 


1  . 


L 


Lcgatum. 
Vfde  Tcftamcntum,tcgitimar 

Egato  aliqiio  in  gencre,  vel fpeciccje  mediocribu$detur,vg[.  legatb  bo« 


fccelefia?  dabitur  fabrica?,fi  lit  pauper.  fctiam  fine  ha:rcdis  inftitutione  valice  n*C 
]c£atum,Eum.v.I^.n.24;2  r*Ka  v,Legat  n  4t>.&47 40. co.&  r  i, 


|  vxorisrcli&a! ccnftrupationem  legatum  amittitur,at  iiidicis cxpcftanda  condem- 
"  natio,Sa  u.Tcft.n.4.&  uXeg.n.ult\>  fine.  .  1  -    .  : 

4  Facl um  Tegatum,ut  quiscum  aliquamatr.incat,daturetiamah'adu£U^  aiit 
Religiofo  Je£3fariofa&o,vcl  fipereum  nonitetcrit^quintalcmduxerit,  aut  mor 
tua  ea,faHs.ciiim  lcgantis  uidetur intcntio.AdiDe  fi  uxorcm  ducas  legatis,  &  ccntu 
fi  CIcrictisfias,pdhucprobabiIiter  mille  Clcricus  habebis.  Item  ut  ueftem  emas 
Iegatum,ueftcnon  empta  habeh's  Item  utpoffis  nubere Iegatum,  >  habebis,  uel 
zion  nulxns.SiUcroprodotclcgctur,niffnubas,in  fimflc  ucjtetur  opus,Sa  ibin. 

.•3.7.j8.&  19?  '  ,t. *      -      -  .         ..  . 

5  Legatum  utctiidamnubas,fiille  rioJit,&  poftca  tieliti  haoeDis  etiairi  norfc 
riubens  ei,fed  alii.I.egatum  alicui  cumacf  annos  u.g.30. peruenerit.fi  ante moria. 
tur  h^redibus  dandum.AIicui  uiduar  Icgatum  reli&um  quamdiuuicttiaerit>&  poffr 
eius  mortcm,tii)i,fi  nubat  ftatim  fit  tuum,n4o  41  &  4* . 

6*  Alicui  lcgatumfi  cafte  uixcrit,fi  nubatnon  ammittitur.Legatum  verd  fi  ho 
neftc,&  pudice  uixcrit>nifi  per  copulam  amittitur  carnakm,non  per  amplcxusjue! 
o(cuJaprobabiliter,fum.u.Leg.n.}4,K4ol.diie-2o8.col.  antcpenult. 

LcgatumconditioaaIitcr,dc  nonnubendo.in  ca,  qua?  nunquam  Huofit,  & 
'  c ousii  ma u ir, au t  de  iuxta  alterius  uoluntatem  nubendo,nifi  fit  uiciua,  dabitur  uel 
nonadimplcta  conditionc,nam  huiufmodi  reiicittir  per  legem  conditio.Si  dicatur 
,  iie,fi cumconfilio talis  nwjr fcrit,petendum  confilium,li«C  nonneeeflario tcncndii 
Sa  ubi  fiip.ri.3  f  .Vide  Molulifp. 207. 
8  AdJegatapro  rata  h^rcdes tcnentur,$a  ibi  n. 

p  Quando  rem  quis  alienam  feicntcr Icgauit,h«res  uaforem  det.Ttcm  fi  JgnO^ 
xantcr  lcgatur  conjuqfiaiperfona-jautpia;  caufa»,Siubi  iup.n.30. 
r  '   \*  Dc piis kgatis  falcidia  non  cktrahitur,nifi  id  teftator  dicat,ant  prius  cffct 
Ji«c«  insftitwtwvmoncqiic  Trcbelljariica.Vtquisjncapax  icgatifuccedat,fu0icit 
ut  mortis fit  temporC  t«ftatoris,capax.Vide  Fum.u.Legatum  n.  39.  &  Saibii** 
$1  Ntfi%magna,iJ^ 
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voluifle  mens  teftatoris  pr^umatur  JRes  legata  per ipfom  tcllatofcm  traOiti  * 
intcr  viuos  f5t  dooatio,Sa  n,  1  c.&  ltf.v.Legatum. 

jx  FaftumEcclcfia;Jcgatum,deParochia^intcingidcbet,  nifi  aliud  cxprl-; 

inatur.  _  ' 

1 5  Quo  vero  adqiiartalegatoru  pioruEpilcopo  da nda,confuc tu d  1  fcru etur? 
14  Dato  teftamcntum  fitnullum  defe&u  fdlemnitatum  rion  naturali  iurc  rc- 

quifitarum,/cgatarius  tutc  rctinct.Spurio  rattone  alimentorum  legaripotcft  ; 
item  dotis-,at  'Comortuoad  patris  sedit  h*r.cdcs:Sccus^cnaturali  fafto  Jegato, 
ad  hiiius  nanqiharrcdes  (trariiit. 

x  5  Perpetud;exuincgari  ;non  poteftln lcgitimamrompntandum  filio  fa&u 
lcgatufttuAnnoum  Icgatum  pcti  in  principio  valct  anni  *,  deleganfis  voluntate 
alionon  apparcntc,Vidc  Sa7v.Legatum,n.i7.&  v.Tdiutf  .item  v;Lcgat.num. 
16.17.19.  >  ■» 

16  Cafiifbrtu1to"ha?reditate  mmuita,  legata  itcm  mlnuenda,  pro  rata. 

17  Legato  crcfcente,  lcganfc  uiuo,  legatario  crefcit,  u.  g.  fxtus  grcgi  lcgato 
natus,  uel  agro  additumper  aquarum  impetum.  fi  ucro  pecunU,.ucrcQimslege- 
tur,  ac^HitumpercaantchKrcditatemaditam/nonfit.lcgatarij/Vcftelegat^ 
ea  dctur  ,  etianfplusiialcns  qudm  teftator  putabat ,  aut  minus.  Veftibus  domi 
cxiftentibus  legatis,  dandarctianvapud  amicos,*&c.^cxtantes.  Sa  u.Icgatum*n. 
lcgatum.n.^.io.  &  1 1 .1 1. 

18  jConditio  in  Icgato  lippoTi ta  ut  niibat  ,lfi  nequeat  Tine  (fifperifatione  reii- 
«citur  ,  ut  impdftibilis  dc  iurc.  Itemcontrahonos  conditio  morcs,  pro  non  adt- 
xfta  habetur 

16  Acceiloriumiegultur princirjalclegatum,  etiam  kgatoprcciofius.  Sale- 
'gat.n*7.ii*    "  "  * 

10  Lcgatario  Icganti  pracmortuo ,  nihil  debetur.  Icgatum  edomperiHjtum 
.  Tcudcaturtcftatoris,  iioluntatcm  renocandt  CKptimentcm  .  Itemtiutu  fit  lega- 
ittm^/tft  &  teftamentum.    '      >  ; 

t*l  ^teftarine^uit,Wancquelegarc.5au.le2atn«4  8.r.&6. 

21  Adufumprofanum  legatum ,  laicus  valet  Princcps  abfolutus  in  aliild  fi2 
um,  uel  profanum  commutane  opus.  Itcm  Epifcopus ,  fi-non  poteft  adimpleri 
imo  pecuniaman  ufumpium  nonadoiodum  neccfiariumjdcftinatam,  in  alifftn 
ualet  magrs  prum  commutare  Vide  Sa  ibi  n  t.&  13. 

25  Para,*&  suprcmus  valet  princeps  teftarorh  vltimre  defogare  voluntati  ^ 
prjcfertim  -cx  caufa  vel  fi  imprndenter  fuit  ^ifrofirib&cta,  ibi  ,&  Couar. 
c.cumtua  idcfcnt  4.  .>h*xxi 

»4  Ad  Vhimpaumlegatum^Suirirnus  valetPont.  1n  alium  arque^pium  earu 
uertere  Epifcopus,  inmagispium  ob  ncceffttatemj&  aequepmm,  &  Icgiti- 
ma  caufa  ,  ~&  confcntiente  harrede.Vide  Svlu.  legatum^.  n.u.&  12,  * 

*5  ^egularibus  fa&alcgataadcertum  tffjm,  Praslati  vaIcht"ReligioHis  iq 
alinm  perm  utare,Iigantium  fcandalb  prarcifo:  R  odriq.t.1  0.  iy\  v,\ 

*6  LcgatumS.Maricu  grelictumindctewrunate  ,  Irfiht  fiures  FiJdlefif, 
paupeuorixiandum  ,  ucrft*ricTiMijVfii^^ 

thcdrali.  -  aj:  m  ta 

%7  Rcjjgiofofaaumlegatum  ^  exprciTa  inicaa  coaditione,  vt  dominium; 
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^eiiis  jroprjetaiL ^dRcligl.ofiimfpcdict  tantum,  non  tcnetj  cum  huiufmodi  vt 
turpis  condnio  reiiciatui  ,&  pro  non  adiecta  habeatur,neqjlegatum  vinar,  ime 
ipfa.  vitiatur.Uem  Rcbgiolusquodcuuque  legatum,  fupcnoris  abfque  licentiar 
acceptans,mort.peccat.idem  dedonatione»Vide  l^BcIl.y.Lcgat.n.a.&  Moi.t.i.. 
dc  iuft.  dilp.\40. 

'  ifc  Minoribus  relictumlegatum  th  perpcruum  pro<  eorum  vicru  nullu  teoerj 
pro  t  cmpli  ornamcnto,  fa  brica,au  t  Sac rilticc  paramentis,tCnet.Pi a?tCrea,ad  mi« 
nusdecennium  factum  ipfis  fratribus  pro  victu  legatum,.tenet,0e]l.n.8. 

X%  Nota  profcfso  Rdigiofo  fadtum  legatum,quisnte  profeifionem,fua  que- 
cunque  bona  quomodolibctfibi  fpectant'a,tum  pracfcntia,tum. &  futura,jn  fa« 
uorcm  amicilaicircnunciauit,nonad  larcularem  ja.cum  fpectat,.  fedad  Mona- 
{ierium.talfuin  bonarum,veI  Icgati  capaxjnon  enim  hoc  beneficium  in  Religio 
nis  prariudiciumaliirenunciarcpotuit.Prohi&omnibusaii;  »j.  vidc  P.Bell 
lbi  pcr  totumi 

30  Legaturn  intraanntom  Caio  dandum,fi  ipfe,co  nonelapfo,moriatur,&  Ie- 
gatum  pia  fit  mcnte  factum,ita  vt  ni/i  ci  rclictum  fnidct,  alii  Icgans  reliquifler, 
dandumeftpauperi,vel  piumconucrtctur  inopus,dcEpifcopi  Ticentia  .  Secus 
delegato  nonpia  mentc  facto,fedprofono.Si  dubitetur,numpro  anima  fucrit 

*    factum,de  liccnria  Epifcopi,id  vtlup  eft  facirndum,infauoremnimirum  Rcli-y 
gionis,Fum.v  Lcg  n.y.PaL  cap.  nosquidcm; 

31  Ecrleiia^tau*  totrelictis  Aureis,lub  condit.fi  ibi  fepcliaturj,  fi  v-g-ob  ex- 
communicationemiacxo  nondonetur  Ioco,yel aliam  obprop.culpam,adhuc  illi 
E  c  c  I .  dan  du  m  c  ft  lega  tu  iru 

$1  Alicui  relictum  utfe  quocunque  annonouisinduat  vcftibus,  nifife  in- 
ducrit,&.obid  accumulareIucrumintenderit nequeexegitabharredibus,  per 
quatuor  v.g.anr.os  elapfos:fi  nunc  totumeyigcrc  conctur  legatum  ,  etiam  pro 
annis  cIapfis,non  habebit^imputet  enim  f  bioportet,quia  nonexegit,  vel  laltem 
petjirfingulo  quocjanno  ad  leveftiendumjexcipe  nifi  obpiumfuerit  rclpcctum 
factum  lcgatum,vel  in  anima:fuftragium,Eum.ibi  n  io. 

$3  Qui  importunitate  ficrifibiobtinuitlegatum,quodalteri  relictum  erat 
inteftamento^icctfortcpeccctidex  odio,vel  auaritiaagens,adreft.'tamennon 
videtur  adigendirj,nullumcnim  alteri  ius-erat  acquifitum,  nifiid  dolo,  menda- 
ais,autvi  fecerit,id.ibin  i». 

.  34  ln  gcncrcfactumIcgatum,v.g  rclinquo  agrumiveldomumtaH1,  fiplures 
habeat  agros,veI  domos,dcriforium  videtur,nectcnctjfed  in  fpecic  fiat  oportec 
fpecialifiirna,!dem  ibid.n. 1.3. 

3JV  Lcgantcaliquoccrtos  Aureos,quosintalidicitfcrinnio  fe  habere  ,  v.g^ 
ccmum,&  non  fueruntnifiquinquagintarepcrti,  nondandinifi  reperti  tantum: 
&.  pluribus  exiftentibus  legataiiis,cis  pro  ratadiuidatur.Idem  dc  vino,aut  olco, 
quasin  talt  uafcrepcriuntur.Itcm,filcganscrrct  iivnomine,.  autrei  Iegatc  de- 
monftratione,mod6  dc  intcntionc  conftcr,non  prejudicat  iegatario  ,Jed  mens 
tcnenda,Ibi  n.ij,,  ........ 

56  Lcgantc  dicente,!  ego  tibi  decem.quia  tale  mihi  contulifti  bcneficiiim  *, 
tenct  legatum,  dato  nullum  contulerit  leganti  beneficium.Secus  dc  fub  condi» 
tionc  fa cto  lcgato,n  xc. 
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2}t  Lcgatum* 

7  Lcgaris  tibi  centum,  &  fi  ea  ludo  pcrdidcris  \  alia  ccntfim ,  fi  pcrdes  ali* 

honhabcbis.  n.19.  ...  , 

38  loanne  petrum  ufufructuarium  talis  fundi  reIinquente,donec  Toannis  filr- 
us  ad  lo.annojum  artatcm  perueniaC;  pctrus  ufufructuarius  ad  illud  ulque  dura> 
bic  tcmpus,  dato  filius  Ioannis  IcganCis  intra  annum  morce  cripiatur  .  Quod  fi 8 
pctrus  intra  idtemporis  moriatur,  iam  ufufructus  expiraC.n.50. 

$9  Legatis alimcntis,  dabiCur  & ueltitus,  leccus,  habicaico,  &c.  finequibus 
quis  viuere  homo  ncquit.  Ad  difciplinam  ucrd  perrinencia  non  dabuntur.  n  3  r.  ' 

40  Rclicta  uxor  domina,  &  mariti  dcfuncti  ufufructuaria,  fine  obligatione 
rationem  rcddcndi  ullam,  adhuc  rcddere  tcnetur,  licct  non  fcrupulofam:nequc 
dc  lcui,autlcuiffima  culpa  tcnebitur,dc  dolo  vcr6,&  lata,vtiquc,  n.31. 

41  Qui  Ioco  Icgati  aliud  melius  facic,  non  aliud  fed  ldem  faccrc  ccnfctur  J 
quod  Icgatur. 

41  LegaCa  non  certse  facCa  perfoncr,nifi  foluantur,cogere  exccutorcs  valenC 
tcftamenci  hxredem  adfoluendum.ItcmcerCa*  facta  perlona:,  fed  pctcre  iudr- 
cialitcrnon  vaicnti,vel  ad  pias  caufas.Secus  fi  alii  fiant  pcrfona: ,  qux  nifi  ipfa 
inftet  exccuror  cogere  hitrcdem  non  valetad  foluendum.Fum.vbi  iup.  n.fy 

43  Legans  aliquid  lcgandi  non  exprctTa  caufa,vd  cocui  Icgat,  pium  ccnfetur 
legatum,vidcI.proanimafuaIegafle.Confanguinco  factum  legatumcaufa  non 
cxprcfTa,nonobid  pium  cenfecur,n.^6". 

44  Legatum  pcti  nequit  nifi  harrcditatc  aditajfallit  fi  ad  pias  fiaC  caufa*,n.40 

45  Legatum  mortuo  factum,quem  lcgans  viuum  pucabac,caducum  cft,  n.4z « 

46  Diccnte  teftatore,tibi  centum  Icgo  fi  Petro  nupferis ,  cafu  quo  Perrus  tuis 
non  fit nuptiis  dignus,& ob  id alii  nubas,adhuc kgatum habebis  Itcmfi  dicaf, 
modo  adarbitrium  talisnubas,habebis,dato  rationabiliter  adeius  arbitriumno 
nuba^nam  pcrinde cft,ac  fi  huiufmodi  non  appofita  conditio  fuilTct,id  num  39« 
Cartcra  vidc  fup.de  contractibus,&  infra  deteftamcntis.NoCa  me  ad  iurisCo^ 
lultos  quardam  confulto  relinqucrc,parum  ad  mcum  inftic.ipcctancia. 

Lcgmma.  v 
VJdc  Fj1ius,Lcgitima,  Parcntcs. 

1  ^^Erteftat«rcmfilM,&c.ncquitIcgitima  grauari,nifi  in  filtf  vtilitacem 
MJ  aut  pfoptcr  dcbita,vcl  filii  confenfom.Idem  dc  dotc*  nifi  lcgitimam 
I       cxccfscr lt.Item  filius  cam  alienare  prohibcri  valet,ad  tcrtiam  vsque 
'  ^     generationcm,Sa  v.Lcgit.n.io. 

*  In  lcgitimam  compucacur  filro  facta  donatio  propter  nuptias  ,  vel  vtfiat 
Sacerdos.hx  donatione  Ecclefiae  facta, fHjis debitalcgitima  detrahitur,  fi  poft 
illam  fucrincnatiincqiincofumrcuocatur^falccm  rrobabilitcr .  Patrc  in  Rcli- 
gtoneprofcffioneih  cmictcnte,ftatim  danda  filiis  !egirima,neque  cius  mors  ex- 
pectanda  nacuralis,fed ciuilisfufficic,ncmpcper  proftflionejLciU  ic^i.d.io 
3  Patris  donatio ab  initio  valida/nlegirimam  regulancer  non  computacur; 
Ijencq^uQmorteconfirmacur  paCriS)iccmdotis,&  donacio  propccr  nuptias  >  auc 
pro  fiiiilibcraxionc  a  dclicci  impofica  parna . 

•   4  Ob 
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Zwi  *j  j 

4  Obpatris  ha;rcfimdamnacf,  fi/ij  Ie/>Stiina  prtuanrur  .  Seciiiob  cius  Lrfjt 
«naertatis  crrmen,  fecundum  aJrquos.  Vide  Em.Sa  ulcg.ibi  pcr  totum. 

5  Dotata  filia  legitima:  valct  fupplementum  pcterc,  nifi  ci  exprcflc  rcnuncf-' 
a^jcrit .  At  omnia  ei  data  a  pacrcoccaflonc  matrim.  funt  computanda ,  prarter 
*d  quotidianus  u/iis  folitas  veltcs  .  NnlJa  pcr  mctumfacta  valct  renunciatio  Ic- 
gitimar,  vel iuramcnto  addito .  Imo  hlius  harredirarem  renuncians  etiam  nddi- 
to  iureiurando,adhucpetcrcIcgitim.'e  valctfopplcmentumi  &  harcdes,  nifi  rr- 
ie  petat,  pctere  iurc  valcbunt,  ctiam  cxtranci. 

o  StatutotoIIiriIia;ncquitIegitim.ijItatuiquidemvalct  vr  fufficicnti /It  do- 
tccontcnta,  crtra  magnamtaoien Mioncm.ftaruro  itcm  probabiJiter  tolli  va- 
Ict  legitima,  faltcm  ob caufarny  at  non  alimcnta,  & dos. 

7  PJunbusquamquatuorfiliiscxi/fcntibus,  Icgitimaetitbonorum  dimidi^ 
um,  quariolatisremanentdcbitis  dcfundi,  cum  tuocris  impenfis.  Ni/iuero  fW 
plurcsquatuor,  tertia  tantum  toit  paisjiilijs  mortuis ,  ncjotibus  idcm  dcfcefur 
ncmpcfiIiorumfiIiis.A  matrc  hliisetiarii  naruralinis  dcbctur,non  iteq  ipuriis. 
ltcm  parentibus  a  '  fiftftftioa  noo  habentibus  dcbctur lcgrtrma  .  Nota  fiqurs 
inramen  inJKtuat  rnrredcm  rcli&o  fi  atrc  non  ingrato  ,  cx  parte  patns ,  (egirimi 
fratriforcdcbitam.  Quodfi  nihilei  in  tcltanicntorclinqoatdr,  nullum  crit  :  fi 
minUi  Iegiti ma,  fupplcndum  .  Pro  lupiadrctis  omnibusdc  legirima  vidcnduj 
pmninot  Em.Ia  ibi,  brcui  quidcm,  at  fuccoso  admodumcompcndio. 

,(H')tf^A  )'.'yj^'^rr.r]f^'  l  *!•'••■  lOtti'^  3C'!fc*»"  Hfrffl  t)  y.         dbfSMsl',  VTfttfgjflwT 

Lcx. 
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Op.  I» 

Vmanarlegcs  ut  vim  a^Kgaadinabeaat}  i  pnpulo  gcncralitcr  Ioquc 
do,  a;cepta>ri  dcbcnt,  «Ijoqum  nnm\  forcnt  oncroJir .  Excipjo  Pon- 
tijficis  Stimmi  Iegc?,qui  a  Deo  iiprrcdiate  accipit  kirifdictioncm  . 
.  IfcT/?lljQiiaf  tatBcniiiidmjc  pcrcontranum  fucrint  ufum  abrogata,* ,  non 
amplius  vimoptincnt  obligandi :  at  priinj  non  acccpfantes  fortc pcccaucrunt . 
Vidc  Dian.i.p.tracl  io.rcs.  i.f.mihi  146. 

z  Dubio  citantcan  Icx  fit  acccptata,  necne  ,  valetquis  fuauti  libcrtafc  ,  & 
hoc  tutc  Ad  hoc  autem  ut  Jc  x  non  i-bliget,  fufficit  cam  non obfct  uari ,  ctiam  id 
principc  rgnorante.  Ibi  rcs.;f 

3  Quarcunquc  Jcx,  nifi  aliud  cw  primatur  ,  Iara  fub  tacita  anifctur  conditir  - 
ue ,  fi  populus  acceptct.  Item  Icgc  Jat a  ,  licet  pro  ca  rcuocanda  fupplicationem 
porr/gcrc ,  &  intcrim  eam  non  obfciuare,  quatenus  fitam  lcgislatort  dcclarec 


voluntatcm 


4  Adhoc  ,  utpernonufumlcx  nbrogetur  ,  certum  aliquod  non  requiritur 
tcrnpus,  imo  contrariui  fufficit  viiis,  &  a6tus  legi  contrarius ,  u.  g.  bis  ucl  teritc- 

,->..,^  r_--.„  o.-.r_-  Lt  1  -  ■'i-iii  -  .  :  tj  :l  "  ^  A.  X/.mm 


LtX.  *if 

coittTarium  <lc  legislatorismenteclarifTime  appareat.Keqile  vttamfacereterie* 
tur  reftiturioncm ,  qui  jn  caufa  eft  ncquis  pcnam  ioluat  pcr  legem  impofitam 
Secus  dcparnrsteftamento  appolitis,qua?  potius  vim  habent  cor.ditionis :  pro  n- 
dc  femina,cui  fi  cafte  viuat,rcli&nm  clt  lcgatum ,  id  non  habct  tutc  impudice  fi 
▼■iu*t .  Qui  per  lcgem  prtialem  ipfo  fa£ouoccprinatur  a$iua,&  pafljua,fubirc 
cam  non  tcneturcum jnfamin  quia  iusad  f. uiiam conferuandam,  iun"  pra-poudc- 
raf  cuicunquenumano  .  Diligenter tamcn  huiufmodi  quajrerc tenctur  diipenfa- 
tioncm. 

20  Num  lex  aliqua  fub  man  vcniali  obliget  dubio  extante,  valet  quis  mitio- 
rcm  fequi  opinioiiem ;  quia  in  dubio  melior  eft  conditio  mam  «ofTidentis  liber- 
Tatem.  vide  Ant  Oiana  i  y  traft. 77 ref.6j;&  1  .p.ref. 2 1  .f  1 54. 

zi  Pa?nalisomninolcx,oI>ratioi)isidentitatcm  ,  nonad  alios  extrnditur ca- 
fuijCtiam  fi  in  fecundo  calu  c  ;dcn  concurrat  rario,  fcu  major  ,  aut  lpfius  a&us 
^rauiormalitia  Sanch.de  matrim  li.?  difp.  41  n  cxpartcv.lcx.n-9. 

11  Afferereqimprobabilirer  potcft  ,  omncm  legcm  jvrnalcm  fiuepur:  ftt 
p*nalis,v-£.quac  lic  habet,qui  arma  portaucit,capirak'm  hibcar  p.rnam  ,cxiJiit 
&cfiuc  mixta,qu.r  iuber^iucprohiftft^&parnam  impoiHt:  v.g.fi  ficliabcatjubc- 
mus,&  prohibcnus,nc  qursarma  geftccYubtali  pa?na,  &cin  cofcicntianonobii 
£arc.Contrariiimuiriu?  renetur.Diana  1  p.f.iyi.Nau  ci^.ri  yfJtem  Hcnric.dc 
Gandauotom.i.quod  lib.j  9.11. 

i$  Tora'itcr  cefl"anti[«is  inconuenientibui  ,  proquibus  latafuitlex,  &  ipfo 
<cflat.Itcm  fificiiwtilrsJterrriicakisnafiranTr  ,  adquemli  lcgjVator  aduertiflet 
fegem non  tuliflet ,  vef  calurriexcipitTet .  f  tcm  in  cafn  <ca ndali,mfamia?,aut  me- 
tuPfhvimm  cndonri^  conftantem  ;  aurcafm  occurrat ,  intjuoratiodifietnon 
i¥manda4kiaMt1i  ciarc  firfriu^ajaur  communc  non  conceirrt  bonum;  aut  magnu 
afrerat  d*toiAmVnuttartfem!i  difficillimc  obfouanda  fit  Siv  Icx,'nr. 

24  Quom  <lo  v-e  o,&'^tiarcnusobligct,ftandum  omnino  ad  timor.?torurn,& 
communCni  inferi>r.rc.<tibnehl.  Nurn  Vcro.admor.aut  venialcobliget,conieftio 
fiaf  Gx  vcrb<*  pcteepcfu&^cg  aui  praxcpta.uelcx  magna  propofita pam* .  Idem 
num.2.3.  ■         1 '  11 

;  f  "SfatuWc-mortuo  d.uir  ftatutiim .  Non  cefTatlex  pcr  Capitulum  cordita 
fode  tacanrc,ni!i  ab  Epifcop^mcc^ftorcreuocetur.Statuto  etiamper  principcm 
coivfirmato  ^attie^ites  et)nfiiifx»i^H*nf  ,  motto  inipforum  fit  prjtftlimum  fa&um 
fauorcm  •,  namconfirmacioeft  buorqUtdam,cui  licctrcnunciatcid  n.^i.i  ?.^b. 

»6  Legedkcnte ;ndrtpo(Titi:  non  vn'cat,&c  non ob id nulficas  habetUr  aftus  j 
probabil.fer.JLoqueiis  fimplicicer  ftafUm,rem  nr)ncomprehcnditiuratam.Lege 
diccnf e,non  s»aUd«ar,^Uf ^niirtat  nori  iplo  iure  amittitur  quod  habctur,  Jed  iu- 
betaufcTendum  Idcmibin  z8  2p 

•27  Po^ibr$6nerdl^il0*de^  ,  imohrcpcr  illam 

limitatur  quatcnus  ci  contrariatur,d.»to  dicatur,non  obHantibus  qurbufcunquc  . 
Ltem  fegc  fcqucrtti  prajtwit^n nOn  rofticVrf  faftum ,  d.<to  e'us  effcclUs  cx  futuro 
pcndcat.Vidc  Nau  l- } .cci^f.  1  de  Clericnon  rcfid  eV  Sa  ?bi  n.i  i.zi. 

28  Menti  orimiiio  c^t1  le^is  ffandum,ctiam clare cont i a  ve,  ba:&  mens  intel- 
ligiturcx  rationc  cJfprcna.Nau  confdc  Paioch  n.2.!.$.&  Saihi  n.24. 

2  9  RatiorwbilU  c  >u(uctucfojitrlIa  toIIitur?cgc,fi  fit  ccrti  locijiiifi  e'usmentip 

G  g    »  fiat 
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41  ;Vt  praccptolatisfiaC  incentiononrecjHiricur &cisfacieocj-  ,fcd  opusprar- 
ccftuin  pr§-fcandi,v  g,fu_icit  quidiefe&j.Miflam  audic ,  Miil«<m  mtcndaCan- 
dire,licccj5er  aliani  utiaV'cioncraLaci^ac<'rcincendac  ,  non  vcropcr  prarfcnrem, 
vidcxjua-  ftip.  dc  fc'Ao  Sandtificando.  pro  his  omnibos  a  11.41.vidc  Bon  C,{oI. 
niilu  51-;^  .n- 1.3 -8  &  z.Azor.p  ul  7  c.c_  cj  i.Hcnr-1.^,2 y-n.r» 

*jild*j^iS/i  rt'.ir»"*>»  oaa.-tc'  fii  brtu.  ;      *:.n  r  i 

9.rd»'-     ' ;"•'       !"'Lex  initans. 

-iltHOD  -.I.tfeJ  UkifK  .71  oji<  r;  1  .'!")  ., 

-■Cap.  II. 

-rtUibbori  i3ni-Jt;imnon  mi:  ;-  [•       : .  !  < 

yfrom  • f x  1  Qul,  iji ~;t  ri        .  „    :       .  .  •  J,         '  <  !r   V  ti.-. 

AwdLsi  C^^o^te^-^^ta^fnipCofa^fijncnuMa  :  etiamfilegem 
|  /\;;   ^nc.aiccmagens^arucc  ,  &  bona  agat  fidc.adhuc  enim  nuHiter 
|T  «cir,iscnihnpc<ttaciproyidemaTr  eif  ..ulJum,  etiam  afc  ignaro  lc* 
,  .gw  u-nr^itisccicbiatunijiab/iiiicpan.thr  rrJH^r,,,* X  ,~n;,„n 


-rr  b  im  _  ■m.iFit>™ty  ^hiunim.fi  ablquc  pafuchc  cdebremri&  ceiiium 
^Witf^  d.frr.i_._cc^ 

iW^H^  ^-'«ar.bcincc  fi.fc >:.cficium,per  paftuai  fimoBiarimi,  qund ipfe 
^norar,!  otc  c;ui..  a^arentjbusappofitum  fuicco  wfciu,nhJlfrevobtW,dston6 
quicquamdclinqtuc^um  ^n.»  t dc excuknre  .  Nequc. huiufmodi  a&a  per  IegG 
irnca  obl'gant  ra  confcicnCia.S_nch.f.  r.dc  matr.d11p.7-n  16. 

3  A  tfus  vc^u|^ra^n^.r.>hibeutcin  tiunt,  ncquc  irri.antem  tencnt  , 
mulca quipFc.ffeW^<ffl^Ati»^3  -qtnh&mcn  hStiHhetA .  freque  fi  per  lcgem, 
prohtbeantur  naturajem  ideo  nul/iccr  fiuntj  v.g.Qm  fponfalia  cum  vna  inierac, 

yM^^\^}F'^^^  iilicitcagat,  tfid pcr  Icgem  prohibcatur 

naturalcm.  Nala?  diip  ic>  fccf  r.  r  ( 

.  1  /?_.. )  1   .» -       /• .  „     .   '  \_ % 


Caetera  de  Lege. 


-\'\  '.'  ,.:>)<     p  >    . .  [muV  •         «i.r*'1 -3    h  f    m  ^  t 

-•>}/,     •  _-rx  i.ini  :  /  \\  ,  V3p»       I  I  !• 

*lj  J.juoLw.  iTbifj/o  \v  k.j.:  r:  ui  t"i5)i  ».fi  rjlv  '  '\  i!1  q*>r»n  ^ 
.7.  ib  J^q|i  ^^Venatroncm  t  ct.Tt ihu^tif f  iTc.fccproxnni  danmo  .  Idem 


»'  Lcx  Fccl  cf  fub  ccrfura  aliuu  cJ  prxcipicns  ipfo  facco  incuncnda  ,  ipfo fa- 
cto  *rarfitnr,eciam  vMamanrt  fu.:iVis  fcntcntiam  ,  ad  p  cnam  condcmnacoria- 
ad  dine.entiamaiiarumlcgumpcnaliiim  ciuilium5vcl  Ecclcfiaiiica.um. 
o  I  3  Rcalcm 
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5  Rcakm^ofoer^tenctiitpapnamh^ros  delinqucntis,fi  fiat  condemnatiojfe- 
cifsdecOrporalipcna.P.ircrc  nontonemurhumanrlegi,fi  Dviiin*  lcgi,  vcl  na* 
turali  bbucr/ctar,  aut  commtini  bono  Bon.r.t  f  $4  n.p.'N,c.tf  n.67. 

'4  X-egflnis  parcre  tcnemur,&  fententijs,illius  qui  tyranntis  folo  eft  rcgimine 
&  adminiltratianc,(i  mftcregnum  habeat  /Quod  /i  iniufte  fibi  vfurpauerir ,  aut 
pcr  vim ,  obcdire  rcncmur  ci,quamdiu  pacificc  regniim  poflidct»  &  Rcfpublica 
nonrcfiifit:  aliocjui  fcqucretur^hriirJ^Oi,in  .lurcatum  terris  nullis  dcberc 
lcgibiisobtcmjxrare,cumTur(?a'R.c^nrrtt  vTurparionc  tyranntis  Lefl.I.i.de  iuft, 
c.29.dub  o.n:70.Salon . 2 * .q.6.ar.^.$alas  dc  Jegtb.difp.  1 1  fe&. 5,11. 14* 

$  Religioillcgi  fubdunturcinilicontra  fibeitatcm  nonmilitanti  Ecclefiafti- 
cam,fcd  bonopublrco  larar  .  Pra?tcrcalegi contra£tus  irritanti ,  nifitalimodo 
fiHnt.?^artcrca,rcrum  prr^tta  taxairti,  venationcm  prohibcnti,  airt  friticicxtr*. 
tionem  extraRe»num.Oc1inqucntc*<  tamen  pcr  laictim ncgucnt  Iudiccm  nu- 
oiri.Mdlrj  de^ft.difpjrcnnd^.Bell^jex  n.8.  ?    JL    L  ' 

6  Lc3cdcnonolara;priuilegijs  infcrtis  in  corporc  hiriseommunis  non  dcro- 
^at.iOoh>i&qnibufcunque  de?ogatorrjs  cfeufulrs  ^enealibtis ,  fcd  dcitlis  Facerc 
fpcci  !emdcbc:mcntion"m.Mirand.t  i.Man  cj  45*.Artic.6 

7  Publice  Praahto  kum  Icgcm  non  oblemanrc  ,  abrogare  ccnfctur ;  fccus  fi 
prkiatSin;&  frc:crc,vel  fi  pro  aliqua  vicc,  vel  iulia  caitfa  tancum  id  agat.  Pctr. 
fel  inPioiDPt.Iei.n.3.&  Pcyr.t  *.dcPra:Iato.q.i.c.S. 

LibrijVidefaaerefis.hacrccicorum  libri.  \,/0(Tt 


tx:  w^o  imprcffwej&ridc.reb  S.tcrtsn*m  a^tntis.  riomen  non  requirirtjr 
1  aU£tori«. 

mdum  imprimitur  liber ,  nori  cft  p  mfi  iam  Hber 
fuitajiprobatus -VideMart  Bun ,r.;  ftftp  2  0  2.^.26.11.8. 9. 


P 


au&om. 
Addo  equidrvmim  dc 


Liccncia. 


T 


Acita  ftincriorit  liccnda-vcl  prtrdcnter  prarfumpf a  reoui*ritnr,&  {uf- 
ricitad  hoc  vr  ReWglJtis tcnfc»  e,acciperc,darc,&  innc  xie  cxpcdc- 
dVre  potfirj&Kocregularitcri  na.  n  taciti  &  exprcfli  cadeineit  ra- 
tioA  virtiist  Excinc.ni/i  fapcfLor  nihil  prsv^perituVu*> vcl  accipi, 

..  droditlpro- 
^  itc  entia;  u.kffi-a- 

^ahi^^nn^orttihritati  bu^  c*rbr^',mc^u  ;faiiorle  JaO  V  Soto''  Praer  crca  3iccny  .^rx- 
jati  in  ii?,qtir  funr  contra -jus  pulja.  nro.deftmili  is  m  inrc^cpi^coffxejqucaf  ..  Vi- 
dc  G*£n*up;\k&\C>hi}c?p.ifc^  19.  a.n.  i&$f$ffiiujo 

■■  '^MIi  -^Sb  '  •...-'•;  .jVL.,' 

m»l63>J  •  Loca. 
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Locatio,vide  condu&io  iuum  rdatiuunu  . 

h  jd  .o-.unfv.u  bctnvL^ 'jjiffiW  ^3*  Ui: ":  '  lV*-:^»  «**  k-  vj».  >{,-,:!.».' 

.Smi.m  *>'»<?  r.T-M^ijl-j-: ?u:«.i^./ '      a,ji^#;p3fi  vL  •-,!>::!  «i$n 
f *UtMu&ns pmtiibica»  p«cnaU^*M>^not»hUi qwrtf*  foJucreoon 
T       cenorur  mtottfcicritia  ,  cumlegespefcic  foluriim  conccdurtt  faltcrrt 
I    -  de  iure  co«im.^tt!  fi  ali^  cepeten- 
M*m  <&jr\a&i  cb  Cafu neque  cxcepfcjontin  foluendi  Cqricedicur :  vdnifilu- 
dentcVhnic  bcncficio  rcnunc  tauerinc  m  Oifi  ^uefC  iiirauqriot»  folutum  tameii 
Itttt^irtfftifr . Dia  n< .  i  ■  [>>f 2-S.rcf.8-. v :o l 3  Zhj  'O  [iir.i  irutajivj.;  ir  Uiu:  * 
t  •jI"lniWrHfTirrl  i^h-a  ",  c — v  ifliriaij  Judo  frequenf  cr  v*eo 

. .  r..i  .  _    __._  __._r__„_  .  .._.*_.«....  _.._*__,m  »-__.:!  __-__.,«.  .£r  *.__» 


.U4i._  __.«,_<>  .r.-  ...»  Hcutcs.vcticojtcn. 

mbrcalitcr  > ;  vctacur  JWtlHn.  t«iUotuni<&  #>Wrt»iw 


i.p.tract.it.tcfoi.fol.piN  ,  ■  W  A,J 

r  Votoadftri&us  adnon  Iudcndum  ^Ujt  alwjua  lege,  (i  pcr  totawnocte 
tont.nuatelu4*,&  curn  mukis^cifldLtantumlcthaliter  pcccac-4.p.f tjftaft& 
4  lAipiIIus,auf  mirtor  qui  pcrdidit  Iudendo ,  vej  alio,  POOCraau  fe  ioluttiru  m. 
promittins,  tolucre  non  tenctur,fcd  Iegis  vtipotcft  priuilcgio  ,  qu*  repetere 
roncedit  (olurum^iylli  (gjueodj  fa#a kiratncnfo.Sc-Jutiiir»  yero  tute  a  collufo- 
c      _. "  j«-„,Z,Mf,'r  ri^/Tvirih  «iHicisreDetcrKautrecuDerarcnc- 


rcrctirletur  doncc  repctatur.t^.odlT  vttio  iudicis'repctere;  aut  rccuperarc  ne- 

^if: 

^r.ViUo  faftwlteiwrfcwn  petderc  oon  valcnteY*  in  rrtagha  quantitatc  Ju^ra- 
tcicltituendinbn  adeft  ob.igario,p_tfcrtihi  coilufbrc  cius  fcientecondUioriem 
^K  chrm  vlfcwriiirfteJft  *>fciti  &confent,  nonfitmiuriap.i.traa.g. 
cci.<57.f.f»j,Sayr.!n  CJaui  RegJ.  i  i.c.f*.n.«.       -^-a«     -  -__  »  *__• 

6  DomurnPalam  ad  Iirdcri&tmalca^^^ 

uaf.Imo  lu  Jentibus  hon  rcrrituentibilsfi  teneantut' ,  rcftitucrc  irt  conicientu  tct 
jictiir.Zanardus  indirccr.TheoI.p.i.pf^c.  J*^  '*?;      _    _     '    „  . 

7  (^irudenaV>aiiq4idtucratur,ludoct!amvfciiCo,  flpoftea  dcoiluforC  rn^ 

*nis  adpcrgendum  iriludo cogatur,& neduml perdidit quod Iucratus fuit  ,  fed 

i>   '-r^idirquan(rtatem,Probabilitcr  cogcrcnonpotert  conuforcm 

ueduminairVifter,  quf  curri  cbcg?t  'proprt^  caufa  nonmicdam- 


m,nainouc&  pcidendi  fe  jSciiVuIo  exs^ofulvttmfjnc  rraudc  Itifcrit,vt  fupponoi 
fef.f.icafi.cfuUi.n.^.Mof.dc 'iuft  &Htre^ra&  j.d.  crr.D.2. 

8  Quiu  frjonfioncmauis.cxpofuitcapitaiequam  alter,qui  minmc^oluit 
acceptarc  valc7fponi1onem,&  p/us  lUcrfri  r  modo  altcrid  fcicntcr  agat,  ftam 
fcicnti,&  volcnti non%  iniuria.Bon.de  contr.d. 3  q5.p.*  tt  tp.,  m 

9  Quicumaninwrepctendiperdittirn  ,  vtl  nonfolucndt  ,  vtlecesconce- 
u^nf,i^r,Iucrariuon1varct>&  lucratu5,foluaCQportcc.  Sa  v.Ind  n.vItimo. 

* ' " "  io  RcIiz.prorcrTus^  cxpofita  fudat  pccunit  fuperiorc  non  conccdcnte  ,  iu- 
crarineduit,  ncque  enim  pcrdcicquibat.  jaem de  tllio  tam.n.fi  colluflpr  eiu* 

YciueutTvVfup.conditioncm.Si  tamen  huiulmodi  a  i>.din 

habcnt, Wari tunc  vt  quc  valent,&  pcr^crcicum  adcffc tunc  Patris,& fopenot 


Digitjzed  by  Google 


Lcx* 

3  RcaferfViofuere  fenetur  paenam  htfres  delinquentis,fi  fiat  condenrmtiovfe- 
cusdecOrporalipcna.Rirerc  nontencmurfiumanfjlcgf,fiD»iiin*  Icgi,  vcl  na- 
torali  olnrcr/ctar,  aut  comrmmi  bono  Bon.t.i  f  jvn.  o.fN.c.i$  ri.6?. 

4  Legrlnis parere  tenemur,&  fententi  js.tllius  qu/  fyrannus  folo  eft  regiminc 
&  admmiltratione,li  lUiTe  regnum  habcat  ."Qnod  /i  miufte  fibi  vfurpanerit  ,aut 
pcr  vim ,  obcdire  tcnemtir  ci ,quamdiu  pacificc  regntim  poMidct,  Sc  Rcfptiblica 
nonrcilitit  :  ahoqtii  fcqiicrrtur.chriJriano&iR  .Turcaium  tcrris  nullis  dcberc 
NgibusobtcinpcrafCjCumTurca Regnifit  vfurpationc  tyranniis  Lcfl.I.i.dc  iuft. 
c.29.dub  j).n:70.Salon.2*.q.6.ar.^.Salds  dc  irg4b.d1fp.11  fcGt.  J«n.  14. 

r  RclJgiofilcgi  fubdunturdfuTicontra  Jibcitatcm  nonmilitanti  Fcclcnafti- 
eam,fcd  bonopublico  latx  .  Prartcrcalegi contracrtis  trritanti  ,  nifitalimodo 
fitOTt.P&Ttcrca^reriim  prt tia  taxantt,  venatibnem  prohibenti,  aut  friticicxtra- 
tionem  cTttraRcgnum.Dclinquenfe*  famen  pcr  Jaicom  ncqiicnt  Iudicem  pu* 

6  LcidcnotiaIarA;priuilegijs  infc.  tis  in  corporc  iuriscomrminjs  non  dcro- 
gafl4DOfi*i5.quiboku,.o^ue  dewpaforrjs  daifiulis  £ene:alibus ,  fcd  dc  illis  faccrc 
fpeci  lem  dcbet  mcntion:m.Mirand.t  i.Man- q  ^c.Artic  0 

7  PubliccPraabto  fu  »m  lcgcin  noi  obleruanrc  ,  abrogarecenfctur)  fccusfi 
prkiati-ni &  frcrcre,vcl  fi pro  aliqua  vicc,  vel  iufta  caufa  tantum   id  agat.  Pctr. 

Ifcll  inPrompt.lci.n.5.&  Pcyr.c  *.JcPra:Iato.q.i.c.S. 

.  .,  r  r.  .:.    L  1  .  «  '  g  I  »Wlt 

LibrijVidefaaercfis.hrrcticorum  libri.  m 

tx:  -«SL  Ro  rrof^lfwricilffeni    •  re&  Sacrirri-ta  a*entt*;  r^orneri rirki  rtodlrrtur 

aucToris.  ?     -*    *  fJ"°  ''c<r* n.  "J3i:n 

-Addnir^iittr»^*^  nori etVrV  mlTiim  fiucr 

^  i|»rol**i*Vid^^ 

■  ■ 

Licentia. 

Acita  faperiorfc  JiccpfJa-vel  prudcntcr  prcefumpta  rcquiritur,& fuf- 
ficitad  hoc  vt  RcUgiJus  tcnfcs  e,accipcrc,darc,&  inncxie  cxptdc- 
dcre  po<rir,&hr)c  rcprjlariccr5  na  n  taciti  &cxprctTi  cadcoiell  ra- 


T 


1  rstm  femper  tacjte  coiucntjt^li  fciat  &  ta^ceafjqitfppejd  vcJ  (^x  iffodittpro- 
fcruia,'vcl  prop<  ta  orfri  p< .rclTpuUllanji^itatq^  licc.itia  fulrVa- 

!» atur  i  i  n  portu  n  ita  1 1  btfs  clffo  rta^hilc^u ,  fatior  e  JaOf"  JoTo r  ra:  1  c  1  ca ,  1  iccny  ffirjl* 
|ati  in  iis,qtir  lunr  contr.»  ius  ptilla-p rod[cft:rjili  is  rn  iurc^^ileofaxe  jqucaf  .  Vi 
dc  GfdW.Lp.$cc\C.  1.3. c.o  a  n.4.Sanvh.7.in  Pccal.c,  10.  i.ii.  itV.  •VjdcBcTl.i 
.  Piomp.Rcg.hccntian.j. 


Vi- 

in 
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Lice»ti*,L*Jus.  ^ 


LocatiOjvide  condu&io  (uum  relatiuum.  ;  " 

•••  €iil  L-i  j.f^WMlfriij/r.  /  ih;ii  d%3»    >rffil,..  ,,:p  :i 


f  ^    Vdo  fudens  prahibira'»  p«XNniacreditdj'nnof.>b:]i  qiwnt.  foluereoon 
I        tenorurincontcicrttia  ,  cumlcgCs  pcfcrc  folutiun  conccdurtt  hltcm 
\i  dc  iure  comm.lccus  iialiqua  in  contrarium  loci  ik  lcjrion  tcpeten- 
*      ^ffchaai  cb  cafu  neque  cxcc^ioniwi  folucijjicqnccdicur :  vclmfilu- 
dentcsfrtttdbe«cnctor^^  iuraucriqr,  folqtuin  tamen 

t«terctiri«br.Dian»A.p»f.2^c(.8.  :>       fc, ;  1  ,•,.;./,.  , ,  H 

''■  i  Rcr^«6(7)velCfcrM5ams  mkiari  /udo  frcquenecr  fctentes  vcutc*irc>: 
>6i!ir«rSKKJCa»c  mortalitcr  * ;  vctactjr  auccm  Caxiliorum <dc  akattimluVia.  i# 
i.p.tract. i1.reC21.fb/.  9;.  i\  o  r>i...->        ->  i  *>.r.,; 

{  Voto  adftrictus  adnon  Iudcndu  m  ,  aut  aVqua  Iegc ,  pcr  totam  noctc 
tontinuate  h*4at,&  curn  nniltis,fcmc4fancumlccrwliter  pcccac  4-p.f  ^4^4 f  • 
4  i'up il :us,auc  rmrior  qut  pcrdidic  Iudcndo  ,  vcj alic* cootraitu  fc ioluttiru n» 
promtttcns,  toluerc  non  tenetur,icd  legis  vtrpotdt  priuilegio  ,  quae  rcpctcrc 
concedit  (olurum  ,nul!o  to/uendi  fd cto  iura mcnco.  Solutum  vcro  cucc  j  coJIufo- 
rC  rctinctur  donec  rcpcraiur.QiddiT  vttib  uidlcis  repctCrfrJ  aut  rccuperare  nc- 


.    j,  i  iuo  ramjiig  muiiuw  pcracrc  non  vaicnrc.  oc  in  magna  quanrirare  ;ucra- 
tcfrcrtitticndi(non  adefr.  obfigario,pr£fcrtim  cciluforc  eius  fciente  conditionem 
cccifle  cnim  viclctur  htrt  fuo,&  Vofcnti  &  conlcnt.  non fitmiuria  p.  t.cractS. 
rcf.  7-f. Ii  j, Sayr.in  Claui  RegJ.  1  i.cn.n.o. 
j.  ,6  Domum  Palam  ad  Iirdctfcrom^ 

xtat.lmolujentibus  hon  rcrritueiicibbsfitencanttic,  refticuere  in  confcicntia  tc- 
itctur.Zanardus  tWlrec>.Theo!.p.i.pf*c.  j.c. 

7  (^fudcncfoaliqaidlucrattirjudoctiamvcirro  ,  fipoftea  acollufore  m*- 
jnis  ad  pcrgcndum  itiludo  cogacur,&  ncdum?  pefdtdit  quod  lucrafusruit  ,  fcd 
&  maiorem  rcrciidit  quan(itatem,  nrpbabilitcr  cogcrc  nonpotclt  colluforeqi 

ii[)i  iijrciticucduminam  ^fccr,  qui  cum  cocgit  proprid  caufa  nonfiiit  dam- 
ni,namfl^cct:  pcrdcndi  Ic  jVericuIo  cicrjolulrjcrimitnc  fraude  Iufcrtt,vt  iupponoj 
Ic*.I.2.c.z^.dub.2Ji.9.  Moi;dc  iu/t  &iufctrat1t.  j.d. ;  r /  0.2. 

8  Qq£  m  (boitfione  maius  cxpofu^capitaie  quam  altcr  ,  qut  mtnut  cx;pofitit 
acceptare  vafet  fponfioncm,&  p/us  /ucrari  x  modo  altcrid  fcientcragat,  nam 
fcicnti,&  vblcnti non"Ht  iniuria.Bon.de contr.d.  t.q  j.p.a  n.tp.;  9 

9  (^cumanimo  rcpctcndiperritciiro  ,  vtl  non  (dlucndt ,  vfle^es  conce- 
cIunf,liKTir,Iucrariuon  vafcr}&  lucratus,foIuat  oportct.  Sa  v.Iud .n.vlcimo. 

10  RcIig^profcm^is^cxrwfiCa  lnclat  pecurfia fupcriorc  nonconccdenfc,  lu- 
crartncquir,  nequc  cnim  perdcrc  quibat.  (ciem  dC  tllio  fam.nifi  collufibr  eius 
iciueiit , :  vc  lup.condittoncm.St  camcn  huiidmodt  aliquidin  potcftatcvt /olct, 
habcntjlucaricunc  vt  quc  valent,dc  pcrcjcrcjcum  adcuctunc  Patris,& tuperio- 

tis 


■^Lfidus. 


riscenfeatur  confcnfus.Vtroquc  alterius  maiorem  in  ludo  Jgnorante  peritiaW 
notabi!cm,refticuerc  lucraris tenetur  irapcntiori.  Qui  v.ero  ic impcritum  fimu- 
Jauit,fl ob  id  ab  altcro  lucrecur  t ertituatklbi  idem  Sa u. vlcimo,  &  n.o. 

1 1  Qui  cumpcrderc  non  valcncelulftj&pcrdidic,  poteft  id  cjuod  amiiitite^ 
rum  ludcndo acquircrcmequc  lucratus  reliituerc  ccnc tur.n.6". 

ii  Forte  ncccrfario betticuendum,  ctjam  ante  iudicwfcnt.  id  quod  ludiye^ 
titoruit  quis  Incrarus  nt>  co,qui  pcrditis  opus  habebat  pro  famiiiffi  iuitcntaCio- 
ne,aiicpro  publico  muncrc  obcundo.lbi id.Conc.reg.p  p.i- 

1 5  Lodus  pcr  fe  clt  licitu  vmo  vircutis  cft  a£rus,1i  modcftc  &  honeftarri oh 
recreacionem  fiat,citra  frau<kim,blafphcraiam,&  conuicia,vim,  irrcuaciuwn, 
autdamni  pcriailum  tcrti)  Ob  id&  Clerici ,  vci  RcftgMi  quid  valcnt  parum, 
recreationis  gratia,non  nimis  frequencbr  ItWcre,fcandalo  remoco.  Nequc  ^atuis 
vtifub  mortali  eis  votacur,fi  vcilip.niodice  vCantur,dc.iaIasdc4udo,  dub.*4, 

n.i.&  feq.Tol.I.5.c.27.n  46. 

14  Lu<Ii  mortalitcr  pcccaminofi  fpe&ator  non  peccat  mortaliter,  pcccati 
remotadeIe&ati,>ne,£<  coopcratione,  jmo  &  lcandalo.  Icge  Anton.3.p,tomo 
8.c  4.§-  i2.Vkle& ArmilU  v.kidin.  >  .        n.mtus^oUi^i/i  ^ 

"*  -  '  :'..v.\ }<\  j{m .  ^  -i  m.-n  *>,  3iA' ,  mo  :  irno"*| 

Luxuria  VidcConcabinarius.  u,u,<^ 

-■jr  *ai  ^raTKpl  'toP.jT  :  Tmv  ifljOtW?.-!'.'  ■       >  :•  fi  :  •  u:    :.  j  ; ->i 

;.  •!.)  .i  vv'obl       ,  •  '  yi  i.   •  -  «.  \  j».  x: 

t  Oncubmario  valentc  concubimef  cum  qua  non  ampluis  peccat  ;  «  n* 

f         lijs  pcr  alios  fubucniix  de  alimcntis ,  &o  &  nolenti  ,  fedferfeid 

jprarfiarc  cbntcndetu^  non  cftal  Ohuio  2n.pcrt'icndTi  fi  alquod  lcan- 

dalum  iniL'  o:iatur,y,cjipcccandi  f  ■eiiculum  cuidcns.D:"ana  in  Comp» 

2  lu  IiiMu-ia:  aclu  (Tquismedijs.  \  tatur  infoijtisjcc  mmium  impudicis  ap crirc 
ca  in  Co ifhon  renecur.ltcm  qui  toca  dormiuic nbctc cum  merctrice,  idexpri- 
mcrcnoh  cenetnr,  atTofum  Qqpulaium  cxp:  imatiuimc.  ura  babitarum  Itcm  co* 
pula  adultcrij  cum  Matrimomj  promidibne ,  non  necclTario  cxprimir ur  iVatri* 


non  cenctur  anerirc  c;rcunii'tanciam,nun  cnim  is  focus  iaccr  h.ibcrur.  idcm  ibi 

v.lux.num,if  j9.^^  ?4-,;  _  ' 

4  Mcrctnccmadicns,annr,o  folls  cKtsfrui  ta  :tibus,finc  forncandi  intctione, 

flpoftca  fbrhicctur  ,ca£tus  auciii  c  tc  ncrur  fornic.iticnem  pcvccdcntcs  >  non 
enimad  copulam  ordinari  fucrc-id  ibi  n.57. 

5  Cuiib-cunque  Cemp.ori?  circuntUntia  i.i  Confcfl -non  e.l  necciTarto  japc- 
iicnda,v.g..fc  fuiffc  dic  tojjjs  Sancti  fornicatum,veI  dic  confc(fioni?>auc  Conim. 

'iipcc 


Digitized  by  Google 


Luxuria.  241 

bujirmiria;&  differt  fpccicrapinaa'  (implici  furto.Idcm  p.Crict.  14,  ref.67. 
fol.8x.vcrf.  in  ref.j  7. 

7  In  Oratorio  alicuius  domus  habica  copula  ,  inquo  dc  Epifcopi  liccnfia 
Miffa  cclebratur,non  eft  loci  circunftantia  explicanda  .  Itcm  fi  a  parte  cxtenu 
in  Tcmpli  porta,aut  Monafterio,vel  Religiolorum  ccllis,dato  ibi  altare  fitad 
celebrandum.Incomp.n.»6. 

8  Impudicitaclus  in  Eccl.habifi ,  citra  tamen  pollutionis  pcriculum  ,  fpe- 
cialemnon  habent  maliciam,loci  ratione  facri.lcem  in  crfiinn  cum  nvtrc,  vel 
fil:a,Sorore,velncprecommicens,gradus  non  cencCur  conlanguinicacis,  auCaf" 
finit.  exprimcrc:fcdfaciscrit  incxltnm  fcpatrallcconHrcri.  Parte  1.  idem,fol. 
94.rcl.i  y.&  incomp.n.27.v.  lux. 

9  Sacerdos,  vel  Rcligiofus  profefliis  votum  priuafum  caflifacis  emictcn- 
tcs,circunft.non  cenetur  fatcri  rimplfcni  voti  polt  fbJenoe  cmiffi ,  Ircmvirgo 
circunltanciam  fui  Horis  ainifl.c  \  ngi  licaiis  non  rcncrur  conHccri  prnna  vicc 
qua  fornicaCur,(7mpIicitcr  enim  fornicatur.p  fcf.of.ici  9  Idcm- 

10  Qui  pcrluxuriam  votum  frcgit  caft; tatein cait  c.tt;s  nonccnttor  diccrc 
votuclle  lo!enc,vellimplex-,eft  enim  vcrunquc  ciufdcm  fpcciei.Ibi  ref.^.h)  .90. 

11  Copula  inter  fponfos  dc  futuro  habitai!irm>Iex  ctt  rornica  io.rd.  j.-bi. 

12  Amasixli  reliqui#,vel  res  dcntur  facia*obgranrudincm,&  bcncuoI.& 
non  tanquam  turpis  rci  pretium,  nulla  Ht  cis  irrcucnncia  *,  ob  idcircunftancia 
hxc  non  eit  m  Conf.aperiend.i  Idem  ibi  rcf.18  h>l  9;.  p.  1. 

1 1  Nouicii  cum  nouitia,vel  foluca  copulam  habcntes,  fimpliccm  commiruc 
fo  rnicationcm.  Idemde  nouitu  cum  loluto  furmcance  ibj  ref.7.  f  91. 

14  Saccrdos  profeflus  fornicans,  fe  diccrc  non  rencrur  cflc  Rcligioliim  ,  & 
Sace.doccm  Ice  Mulicrcum  Rcligiolo  profcfloi  &  Sacerdote  fornicans ,  faril- 
facicccommilifledicercfotnic.cum  habehte  vot.  cafticatis,tacito  dc  Sacerdo- 
tio,veI  Profcffione  .  Ibi  ref.4  fol  9  >. 

I  5  Ta£rus,&  ofcula  intcr  fponiol  dc  fmuro  i  m.cxcufantwr,  nifi  finf  impudt- 
cicacti!s,&C'&  cum  poIhiCionispcrrcato  .  Huiufm  di  autem  Cacriti  fpnnfisde 
futuro  fiibtonditionc,fi  Papa  dilpcnliucrit,uo;i  pei  initcuncur ;  non  cnim  vcrc 
hi  lunC  fponh  de  f-ituro  2  p.  f.i  67. 1  cl.tS 

16"  tx  delcttatione  veierca  fadao!eula,eriam  a'iafini(tra  infcntionc  copu- 
l.ercmora  ,  &  admixtionc  aliusde'cdtationis  dealio  luxui iofoailu  ,  pp  func 
mortaIia,&  omnino  vit  anda,ncquc  enim  in  rcbus  vcncrcis  rarua  datur  materia 
a  m.cxcufans,fi  fit  delibcrata,&  omnino  voKCaj  hocquepiobabilius .  Idem.4. 
p.craft.4  ref.i$6.f  128. 

18  Grauidamno  immiucntc,  famuli  apponcrescalas  valcnc  ,  vcldominum 
fu lti n erc  dum  ad  fornicandum  vadiC  pcr  fcneftram  :  imoconduccrcconcubi- 
nam  in  iicri  domum  ,  modo  hac  intcntione  id  nun  agant  vc  pcccet  func  cnim 
ex  fe  huiufmodi  actiones  indifrerentes  ,  quibus  hcrus  male  vcitur  ipfe  vidcrit, 
VnJe.f.p  f.i^o  ref  27&  p.;.f  188.1  ef  11.  &  46. 

19  Ch  iitianm  cum  InHdeli  copulam  habcns,eius  qnamcnnquc  ,  cciamma- 
Crem,in  coniugcm  habcre  valcc:  nullam  cnimpcr  fornicaCionem  induci  cogruu 
tioncmprobabilc  cft,vcl  aftinitatem,  lcgcnaturali  ,  at  canonica  tantum. 

10  Fcmina  jmafculo  vi  opprefla,fi  refiitcrc  ncqueatpcr  clamorem,vel  cor- 
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poris  nisum,ad  mortcm  potcft  viDant]am,externarn  pat" i  cdrroptionem  vitn i  n« 
confetitiendo,fed  merefe  pafliue  habendb  ,  neque  aliqHidrofitiue  ag?ndo  a<Ji 
copulam  ordinarumipotius  enim  .moridcberet,quarn  aliquam  ppficiuc  aotioncm  " 
ad  copulam  orjinatam  prrftare^  <  :•  >]» ■;  r "  W  ' 

•  ii  Viduad.-praitcrita  ,  &  fponsade  futura  copula  ddcaantescarnalitcr 
peccant  morcalitcr. 

.  ,i*  M,ilier,qnc  inchoreis  fc  tang^  aduertit  intcntionc  mala  f  fiexfeta£Uis 
fitlicicus,  vc  manumronfertio,non  peccat  huiufmodi  ta&us  adnjittendopalam^ 
aliis.Id.p .  j.f  i^i.rcf.n.  verf.& procoronide.  t  -  »r 

ij  Quifii.ealiqua  neccffitate  hominis  cum  mullerc  concubitumaipidc 
cituni  ,  velilIicitum,mortaliterdelinquir,  eoquddnimium^arniscomnioueat 
fenfualitatem.ftem  qui  ex  propofitoalterius  fexus  pcifonam  tnipicit  nudam,auc 
verenda  illius-,  quippe  ntmis  honeftati  id  repugnare  cenietur .  Sccus  fi  cafu,  vcl 
pcr  modum  tranfcunth  quis  ca  infpiciat .  Viri autem,ver  farminx  tangcre  pu- 
denda,  velcorporis  alias  iecretioces  partes  ,  pccc.videtur  mortale  .  Idem  dc, 
propria  tangente  verenda,nifi  id*breni,&  ieuiter  fiat Jtem  amplexus,  &  ofcuia, 
fa&us  cruri»  ,  velvberis  lethalia  videntur  Vide  in  Comp.v.lux.n.  il.  &t>  i 

%\  Inmotibus  fcnfualitatfc  campfocencia  debet effe  po!  titta  vr:«d  rri.  iranu-' 
tcnCur,fi  enim  v  oluntas  ncque  diftcntiat,neque  confentiat  poficiue ,  fed  tantum 
ic  negatiue,habeat  non  impcdiendo ,  neque  motus  reprimendo  vcncreos  ab  hi* 
animum  auocando  ,  non  adeflf p.m.modo  fbrmalis,&  cxprefli  con(enfus  pcjicu^ 
Itfm  non  a«jfir,ratio  dt,quia  negatiuum  prrceptum,Non  concupiiccs,  fancumad 
honconfcnticndumobligat  ,  non  vcro  ad  moOis  senfualitatis  comprimendosl- 

Ibidnum.t.  2  ,       ,    ,         •  •» 

2  5  Attre&arec&irurgus  infirmi,  vel  infcrma:  valct  pudenda  curations  cau> 
fa  cum  pollutionis  periculo,animo  dcterminato  non  conientientfUd.n.r, 

16  Cooiugatijper  morofam  delettacionem  non  folum  peccant.  contra  ca.fh-r 
tatem,verum  &  contra  in  matrimonio  data  fidem,  &  Religiofi  contr*  Reh- 
gionem.n  4. 

27  Uubitatur  ntim  peccct  Magiftratuf,  qut  rurpium  permictitcomediarunv 
rccifationem.  Probabiletamcn  habctur  nbn  efle  p.  m.comedfis  turpia  turpitcr 
rcprafcntantibus  intereffc  curiofitatis giatia .  An  vero  quis  mortaliter  pcccct, 
laltem  quia  ex  cius  ftipend  o  hittriones  alanCur  peccanCes,rcs  turpcs  repraficn- 
tando,non  fatis  conftat.  Vide  Dian-ibi  n.f.&  *.p-f.  277-  ref.  54.vrf.nota. 

>g  Brutorura  genitalia  confricare  etiam  fine  detcctatione ,  fed  ob  folam  ie- 
men  inlpiciendi  curiofitatcm,lethale  videtur  r  ob  pollutionis  magnum  pcncu- 
Ium,aut  aliusinordinatrafrcaus.Idem  incomp.loc.cit.n.6  &  i.p,;f.Z7H. 

19  Fa;minaqimiis,&mai  procorporis  vfupretmm  valccaccipcre,&pcfere, 
&  quipromifit  folucretenetur  .  NoCa,ante  copulam  quid  pro  fucura  co|  ula  ac- 
^iperc  non  pofle  mcrctricciquippcaccepcacio  in  crimcn-dtr^eretur:  lmo  ncque 
poft, fi  fiat  cum  criminis  approbationc  patrajti. Vide  Sa,  v.Iux.n.  j  tv. 

x9  Cum confangtrinea  incettus,non  diftcrt  fpecie ab mcaiftu  cum  afhne ,  a t 
folum  ctt  grauius  p.  Ojntrariutnplacct  Emv  Sa  v.Iux.nu.  vlc.  ncmpcjkrcrre 
Jpccie.  x 

jo  Morosc  dclcaari  dcfutura,veIpra!tcritacopuIa,polIuCicn:s  prxcilofc- 
*  riculo, 
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i-culof1tcct  coniugafis  uIuentibiH  uirfs  ,  &  e  cohtra.VidcSi  ibi  n.  u. 

5 1  Optarc  vt  in  fomnis  polhitio  accidat  ad  eencaeionem  venercam,  &  ardd- 
remlenicndumlibidiau,noneft.p.Idem  dico,fipro  ianicaec  defidereeurj  mcdj 
ramen  non  quecacur,  nequc  procureeur  >  ncque abftinerc  a  ccreis  ecoeor  cibis 
ncpoliutiofcquatur  modonon  intcndatur.  VidcFum  vpoll.n^v 
^3* rQuis  nonteneturinfomno  «ceptam  reprimere  pollutioncm  expcwV 
<tus,iat  cnt  non  placerc  Non  tcnctur  quisopusrelinquere  honcftum  ad  inuo- 
loncariam  euicandam  pollutioncra  indc  sequi  folietm ,  nifi  confcnt  iendi  fic  pe- 
riculum  ;  v.g.Confeflacius  fc  pollui  erpcrrus  intcr  audicndum  conf  offic  Aim 
no£  te.n.cfur relinquere,  dato non  Gc Parochus  .  Jmo ctfi  aliquando  fc  confcii- 
tnfle  iciat,fipropofitum  de  futuroadfie  non  confcntiendi  6rmum,forte  relinquc- 

r^^TeAar^Ciami  hoccertan?eft^d  Curacos,acquoadaliosnon 
ex  orncio  Confclfioncs  audientcs,non  ita  ccrCuimSa  ibi  n.  io  &  8. 

Cedo  Si ft* °™icatiofurto  Srauior>c*  £ej  inceftas  ,  ialccm  in  primogradu3aduI- 

34  Bcftialifascumquocdnqiieb  utOjeiufdemel  fpeciei,neque  in  Confefflo- 
ticap^jendafpeciesbefliaj/cd  iumcic  dicere,concubui  cum  bruto,  vcldemonc- 
namad  beltialicaccm  eciam  cum  dem^ire  connibicus  rciiucirur.  n.  6. 

$S  Peccatum  carnalc  contra  nacuram  quadruplex cft,  (ttolliricf,  inordinatus 
concubieus  exquo  fequinon  potcftgeneracio,Sodomia, &beftialieas  Vidcex 
parce Saibin  7DiuumThom.&  Caicc.a  *.p  ij4. are.i. Toi.l  ;  c.io  n^. 

Quatdam  alia  de  Luxuria.  . 


Cap. 


II. 


I  <« — \  X  fc  non  eft  fenfualicas  vllum  p.auCconcupifcentia,  fcd  cau/alicer  ta- 
m-*i  tum  j  quia-adpeccatum  inclinac  Imo  concupifcencia:  motusprimo 
JL^  primi,qui  repeneeconfurgunc  ,  racionemueopprimunenulium  con- 
tinencpeccacum,non  cniminnoftra  funepoccftaCe.  Aefecundo  pru 

mi  moeus ,  qui  caucrij&pramideripocucre,  fi  admiceaneur  peccafum  concineC; 

eunc  veranonfuncpeccata,fi  ex  caufa  proue.iianthoncfta  ,&  vtilijv  g.exlicita 

?eccaeoaim qarnalium  c  Jgieaeione  in  contcfl  audieorum.nam  huiufmodi  motus 
dii>  jQjMCwx,n.firmi-CaCcoril,I,tl,r  •  Vid"  6on-t'fuli<?r.n.i.&fcq.  Vafq.!  ». 

i  DcIcaatiocum  fitincfficax.ruamtotamA  moeiiwfumiemalieiam;  rroin- 
dedcattudelectaciocarnali  p.efl  mort.  fideleaacio  capiacurde  carnaliaau 
CDVCLeu3U2non  ^*™'"™0™  coniunClus,  vcl  coniunaa.  ibid.&  f.$6£. 

3  FrobabHiter  aliqiiiaffirmant  delectationcm  dcre  venerea  illius  tancum 
clie Ipcciei,cuius  eft  motiuum,pro|ndc  dc  aliena  vxorc,moniaIi,&cex  folo  Iibi- 
dmisattectu  habere  tantnmfimplicis  malit  am  fornicacionis  ,  quia  delcflatio 
lumit  ipeciem  amotiuo.  Exctpc  coniugatos,&  voeumcaftie.  habcntcs.  f.^8. 

4  Frminam  aspicerc  ob  curiofieatem,vcl  pulchritudinem,  noneftp.m.ctiam 

H  h    a  ii  prop- 


Digitized  by  Google 


244  .      £uxuria  •Mdtcria  Lmtas. 

•fi  propter dele&ationem  inde  captam,remoto  tamcn  turpis  dele&atiorTs  vene« 
rea»  periculo.  Nau.de  pen.diip.i*cfi  cui.n  ii.lcfsl.4;c.4.n6j.  •  i; 

5*  Pr^bentcs  fc  puclle  ,  ded  ita  opcra  ,  adblcfccnribus  conlp^cicnaai  finc  vfla 
neccfftate,  fcd  ex  vanitate,fi  (ciantturpitcramari ,  )ethaliterpecc«mtfcandati 
pcccato.^ccus  fi  (c  n  publicum  exhibcant ,  ne fua priuehtur  libcrtate ,< veliure 
domo  c^t  u:)d  ,vel  ad  oftium  ftandi,&c.na  peccai  e  non  ccnfeo  lethaliter  *,  quod 
li  indc  aliquis  pcccandi  fumat  occafioncm ,  id  cis  non  imputatur  ,  efterrim  noii 
a&iuum,(cd  paffiuum  &  acccptum  fcandalum-  Caict  2. 2.  q.  174^11.4. 

6  Turpia  Joqui,animo  lcin  rebus  delcctandi  ipfis  vcnercis  natratis ,  lethale 
eft .  Si  abfoue  vencreo  affectu  fiV  turpiloquim,vcniale  ,  modo  aditantium  non 
adfit,&  audientium  fcandalum.T0I.l  4  ci4.Graff.  i.p.derif.I.ic^j  .11:9. 

7  luxta  confuetudinem  loci  pe&orefeminudo  incedere,noneft  p  praua  remo- 
ta  intentione.Ttem  hjcisfarminafacicm  lfiniens,non  peccat,  prauoremotofine, 
&  a£fcctu.Item  ,  luperfluo  vtensin  vcftibusornatu,  vcniahtcr  tamcn  leuitatis 
peccato  pcccat,ii,vt  fup.prauus  remoucatur  animus,  VideBon.t.1.  fol.  rtiihi  371- 
n.2  * . vcri  Quinto  patet. 

MARTYRIVM. 

Vide  Baptifrous.  '  V. 

Materia:  Iguiras  Vide  peccatum. 

I  J^Aterialeuicxiftcnte,fubquact^rtqueveib, Ttimforma  PiarVus  prar- 

c*F,ati<*,am  in  virtuteSancteobodientia:,  vef  Sp. SanSi  &cfubdi- 
l  \  ■  tusfubmortalin  n  tencturparercrfienimparuiras  excufat  mate- 
riar  in  diirnis  quibufHamprffceptisjCurnon  in  humanis  :  pnrcilp 
tamen  contcmptn.Ledifma  dc  ftat.Rel.  concl  8. 

%  In  proprietate,matc:ia?  excufet  paruitasRcIigiofum.Lezan.f.i.cap.<c.n.5,6-. 
*  Snpcriore  fe  declarantc  vellc  fub  vcniaji  tantum  oblijgare  ,  etiam  in  rcbus 
grauibus,  vcniaJc  tantiimcft  nouparcre Suar.de leg.l  3.  c.  27.cVt.cde  Rej.lib. 
j.cap  t. 

4  Nulla  paruitas  datttf  mafen.r  in  Dciodio,bTafphemia,  fimonia ,  inramcito 
lal/oafiertorioj&quibufdam  alijs,vt  rebus  veiicrcis,ha?refi,&c.Vidc  Ant  Diuna; 

5-.p.crad.y,f.i45.rc(.i.Caftr.pal.t.i  tra£t.2.d.2.p.  10.$. 2.^.4. 

*  .1  • 

M  ATRIMONIVM. 

... 

Quidfit,  &vtruminfideliummatrira.  Gt  Sacramentum. 

Oap.  h 

MAtrimonium  eft legitimus,&  indifsohibilis  crJtractus  intcr  virum.^ 
ffminam  quo  mutiia corporum  traditur  potcltas,&  accepratuj /h  >. 
nuncm  fanctificans  per  gratixcollationem.Mart.Bjn.  tomo  i.foj, 

2t?2. 
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nurri  i.Sanch.  Iibidifp  xo. 

x  MaCrimoni j  nomen  fignificac,maeris  munium ,  co  quod  fazmina  per  matrt» 
monajm  fiae  matcr  ,  cique  munus  imponatur  proJis  educandx  Itcm,quia  vir 
vxorem  munic,&  cuccur.ica  Vafquezdc  Maerim.difp.i  c.i  Hcnriq.Liicap. 
inum.i.  [  ■  m 

$  InCer  B.  Virg  &  loieph.vcrum fuie matrimratum,non  confummaturm  Ne- 
<que  B.Vpcr  Macrimonij  coneractum  quicquam  pcccauic,dato  virginitatis  vo> 
tum  antea  cmiieric:  quippc  qux  pcr  reuclaeionem  probc  non  forc  Iciebac  con- 
fummandum  ncquc  cnim  ad  verum  macrim.confcnrus  ad  copulam  requ  ritur* 
imo/mutua(ufficiccorporum  cradicio,&dominiumab  viuieparari  valee,  Sor, 
in*j.diip.i<>.q  2  arcvlt. 

4  InfideLumMatrimonium  eitquidam  contra£tus,pcr  quem  licite  operam 
proli  darc  tucc  vaicnt,quod  fine  eo  minimc  cfficcrcquirent,  imo  fornicarij  cc- 
fcfcnturmon  tamen  elt  Sacramcnt  m,cum  Baptiimo,  quiomniumcft  ianua  Sa- 
cramencorum,non  finc  iniciaci  Petr.Lcdiima,q.j9.areie  i.dub.i.  verl.qno. 

5  Si  vero,  Papa  diipenfa"nce,fidelis  cum  ,  v.g.caehccumcha  matnm.iniref, 
tuncex  fideli  parce  Sacramcntuinficrcr,modo  facercinrenderccrac  retpectu  ca» 
tcchumenf/vyoris  noirforcc.lnfidelium  vero  maCrimonium  fi  conucrcanturiia* 
timfitSacramcntum,mOsio  nouusacccdac  confeniiis,  vel  prarrcriei  racihabicio 
pcr  aliquod  iignum  excernum  cxhibica,  vcl per  copuiam afFc&i  habicam  mari- 
calij  ncquc  Parochi,vel  teltium  vlla  requiritur  praeienria.Soe.l.  cic. 

6*  Matrimonium  infidclium  cciam  confummaCum  per  profeffionc  inappro- 
bata  Relig  diflbluifurjno  vero  fidelium.Soc.ibi  dift.39.q.vnica,artic-4.&  Corn. 

t.i.in  j.p.eract.dcMacrim  diip.G.dub  j. 

.*  *  ■  .         «  • 

... 

Pcobligatione  ad  Macr.  Maceria  ,  forma,&:  miniftro. 


Cap-   1 1. 


*  w Arh hoc  tempof cnulla  contrahendi  matrirh.adeft  obligatio  j  in  Mudi  vc^ 
I  ro  principio  adei  aC,pro  gencrc  humano  Jpropagando.Qupd  fi  caius  dare- 
I  tur  vc  caeceri  homincs  eflent  cjttinci  pcftc,  v.g.  vel bello  Prascer  Religio- 
A  fos,hiad  conc.ahendum  tenereneur.  Prarterca  fi  iic  pcriculum  fcdccio- 

nis  ,  niiiPnncipisfliiusRciigiofusvxorcmducac,  duccrcfub  fcehali  ceneeur. 

•Sanch.l.2.difp.$.  i 

z  Materia,  &  forma  MaCrim.  ipfa  func  concrahentium  vcrba  i  narh  quatenus 
contraauminchoant,matcria;rationcmhabent  >  quatenus  perficiune,formx. 
Sanch.I.i.  .  „ 

.  3 ;  Miniilcr,fune  eontrahentesiqui  fi  in  p.fint  mortali.nonpeccant  dupliorer, 
ncmpe  vt  male  fuscipiente*i&  adminiftrantes:non  enim  miniftn  funt  ad  idipe- 
cia4icerdepueaei,vcIconfccraei :  peccanc  vcromalc  fuicipicntcsSuartai.de 
Sacr.«J.i6  i 

4  Piobabiliter iiccr  fidcles  eiTc poflet  matrim.quod  non  fit Sacramentum,vC 
cV  mcer  infidcks :  fi  enim  contrahcntcs  nollc  Saciamentum  faccrc  intendcrcnt 
-     •  •   "  nullum 
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hullum  fierctjCumSacramentacxintentioncconltent  miniftri ',  attamen  huitif 
modi  valercc  Matrim.ica  vt  nullus  altcri  nubere  pollct  puto  tamen  per  alteriu* 
poflet  profclTioiiem  diflolui  ,cciam  polt  confummaCionem ,  vc  fup.di&umcft 
deMaCr.infidelium.Dianap.j.fij^reLiyf. 

5  Si  de  vcriufqueconfcnfu  confteC,non  peccatmor.  Parochusiponfos  non  in- 
tcrrogans  fupcr  confcnfulcem  non  peccat  morc,verba,ego  vos  coniungo,&c. 
omitcens,materia?paruicacce<cusance.IbiF.!45.rcs  294. 

6  Tencc  MaCrim  d  pocencibus  ad  copulam,ance  pubcrcaCe  inicum.  Sa  Matr.1 
num.  7. 

7  SacerdosMatrimonioafTiftcnsin  p.m.nulIump.commxttit ,  nonenimclt 
miniftcr. 

8  Pcr  Procuratorem  co  itrahi  poceft  MaCrim.quater.us  etiam  eft  Sacraihen- 
tum.Pra:fentiatamen  Pa.ochi,&  tcftium  neceflario  requiricur  dum  Procurac  or 
nominc  alcerius  conCrahitjprajterea  mitcens  fic  mcminerit  in  gratia,eo  inftanti, 
quo  probabilitcr  credit  procuratorcm  matrim.Suo  nomine  inire:quippe  tunc,fi- 
uc  vigikc,fiue  dormiac  Sacramentura  fufcipic.  Vidc  AnC.  Diana.3  p.f. 1 3  UtcU 
2  f  o.Sanch.  dc  macr.lib- i.C.  i.difp.  1 1  .q.i.n.io. 


Matrimonium  Clandeft inum. 
Cap.  III. 


1  f^lnz  Parocho,&  teftibus  falccm duobus  inicum niatr.  ctiambonafide 
purantibus  fponfisad  cffcntiamnon  requiri  Parochum  ,  &c.  nuJlum 
.    "J  cft,&  in quaeuhque  qafu,yel  neccflicate.  Sine  public»  teriec,  ac fic  cji- 
^-"^  lebrans  Iethalicer  peccac,licenciasalccm  prarcila,  &  inculpabili  igno- 
rancia,velgraui  caufa.Quodli  obeaufamfine  pubIic-cclcbrecur,non  copulencur, 
fcdcclebraco  iammaCrim.fianC  dcnunciacioncs  ,  &hoc  ad  dcccgcndum  fi  forCc 
aliquod dtrimens  ajeft  impcdimencum^ntequam conIummctur,&  nc forCe  for- 
nicatio  commiccatur  . 

x  Concrahcntibm  diucrfaramParochiartimcxiftcntibus  ,  in  vCraquc  fiant 
publica*iones.  Quod  fi  plura  habucrinc domicilia  in  ducrlis  para»ci js,  ibi  publi- 
centur,vbi  principaliui  habitant,&diutius.  Vide  Dian,  in  comp.  MaCrn.13.9 
Sc  Bon.C  i.f.ip.n.i  iSanch.I.^d.^.an.^. 

3  Eciamin  dicnon  fetto  fieri  valencpublicmodo  populi  magnnsad  Bccl.fiat 
concurfus,v  g.foturamob  prsedicationem,Muficam,&c.  Bon.ibi,f.mihi  300.11. 
i8.Sanch.dilp  7.110. 

4  Spofi  rus  profe£H  oblc&andi  caufa  animi,probabilius  ibi  coram  illo  rurico- 
la  Parocho  contraherc  non  »alenc;  proprii  parochi  licencia  falcem  non  obrebta. 
Ad  valide  conci  ahendum  tum  fponla: ,  cum  &  fpbnfi fufiicicit  prjdencia  Paro- 
chr,etiam  inquocunquc  locoexcra  Diaecefimivrrum  vcro  lititeagattchrquod 
non,fufficicnci  caufa  pra»cift:ai  fponfc  enim  fpeclac  Pa  o:hum  matrimonio  af- 
fiftere  ,  Supcrioris  non  habita  liccncia ,  velcommiflionc  Diana  m  comp.  mat. 
num  io»  11. 

5  Impedi- 
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5  Impedimenfum  fcicnr,dctegat,dato  probare  nequeat ,  citra  f  amen  fcan- 
dalum1vclraagrrumiricommo&  fccretum  naturale  promifstf. 
Bbn  t.i.f.  j-o.n  20. 

6  Parochuscxcomm.irregnl  fiifptnfus ,  &c.^enunciatus  valideafliftit  Ma- 
trim. &  alter  i  afli  itendi  liccnriam  dat. Dian  5 . p.f.  1 27.  ref.i 3  5.  Sanch.l . j .dh>  1 1  • 
numS. 

,  7  P.non  videturm.vnamomitterede  ctibus  dcnunciationibusfinc  Jiccntiav 
Quando  fponfi  dmerlai  um  func  Dioc  ceiium,  alfcro  difpcnfanteEpifcopo  hlde- 
nuntiationibus,&  in  alterius  ctiam  Dkecefi  omitti  valent  de#uuciationes.Diana 
}n  compend.v.Matr.il.  15.16.  '  U 

8  SyQcParocho^tcftibusinitummatr.  nevim  quidem  habct  fponfalium 
dato  iurametum  interceficrit,proindc  altero  iuconfulto  alcerlibcrc  valct  nubc- 
rcnuai.  17. 

9  ParochusnecefTarionohdcbeteflc  Sacerdosprovalideafiiftendo  :  atqui 
abeo  liccntiam  afliilcndi  habet^accr dos  fit  oportet .  $anch.difp.  *o.  Nau.J.4. 
<conf.  30. 

10  Afiiftcndi  Uccntia  pcrfaudem  extorta,  &  mcndacia  circa  caufam  finalem 
,vcrf«ntia,nempe  fihe  qnibusinon  concefliflct  non  tenet.  Secus  fi  pcr  dolum  ob- 
fhcvur  circa  caufam  impidsruam  tantum  verfantcm,vej  per  mcruiacia  Sanch.J» 
$.difp.$o.n.i 

11  Affiftcje  prohibitxwa  cupcriore,vah'dcaffiftif,quatcnus  officio  priuctuc. 
(Dare  eciam  valet  cuicunque  Sacerdoti quecunqtte  cenfura  irretjco,vel  irrcg  auC 
ctegradatoliccntiamatriffcndi  :Icem  iniuftum  habens  beneficii  titulum,vel  fiob 
^liquod  flt  deliflumip/o  fa&obenefici'opriuatu$  ,modo  in  iudkk)  icipfa  coex 
polliatus  non  fit,  nam  adhuc  eft  Parochus>cum  beneficio  ,  &  citulo  colorato  > 
obid  valideaiTiftit.Bon.M  f.mihi  ?04-&  30c.r1.18  1.9.20.2J&C. 

,.M  Qu  cunque  cflc  valet  in  Matr.CcfHs,fi  rationis  habeat  vfum.  v-g.  mas,fa> 
minajPatcrjMatcr^infidehs^ejLComm.l&c.caiufcnnqueconditionis.  Lediftn»^. 

ij  JmpuberumrHtlfum  matnm.&  cfandcftimim,vim  fponfalium  habet;  non 
vcropubcrum  vt  fup  n.8.Vide  Rod.e  220.n.f.Fm.Sa  V  atr.  n.^z. 

14  Aparcrttum  non  pcndct  volutitafc  matrimonii  validitas;neqnc  filii  paren- 
tibu< 


16  Valet  matr.prefcntc  parocho  initum  j  &  ceftibus  etiam  per  violenfiam  ibi 
dctentis,vcl  attradtis^mod^  qudagaturaduertanC.Secusfi  indc  casu  aliquo  tan- 
f um  CranfeanC.  Vide  S&  v.Matrn.  f.&  Lcdifm.q.4C.art.  j.dob.c. 

17  Ule  valide  afliftit  matrimonia,  cui  parochns fifi  econctffit  aftiftendi  fa- 
coltatcm  ,  vt  paterdeco,eni  Epifcopns  fola  uoce  faculcatcm  abfolncndr  con» 
ceffic,  abfqucanimo  vcreconccdendi:  hic  enim  defe&us  ab  Ecclefia  fnp/etnr. 
Vidc  Bon.t*  1  .folmihi  jo6.n  34.Sanch.dc matr,l.$.difp.22.n.<54. 
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a48  Mrtrm, 

De  Mattimonionullo  validando.&eius  in  diffolubilitate; 

Cap.  IIII. 

Vi  fifle  matrimonium  contraxit,nontenetur  iteromuere,&  ex  anlmo 
contrahcrc,nilialiquodgcaucclamnum,uelinfamw  altcri  fcquatur 
non  contrahendo.Diana.^p  f.i3  i.ref.t.47. 
2  ""^^^^^  Ad  ualidandum  matrim.  nullum  ob  dirimcn*  impedimentu, 
nouus  requiritur  utriufqueconCenfusdilpenfationeobtcnca ,  vel  impedimento 
ccflariteiquippc  prior  cofenftis  nulliusfuieualoris,&  irritus  refp-impedimentu 
Quod  fi  tmpcdimentum  alteri  tanfum  fuit  notum,  alteri  manifeftecur,vt denuo 
ualidumprcttecconfcnlum,  modocitra  graucpcriculum  fieripoilic.  Validari 
tamen  poteft  alteri  non  detecto  impedimento  ,  modo  vereignarus  confentiat 
pernouumconlenfum,&ieafieaffectus,  ue  uelit  Matrimonium  ualercfi  fcircc 
efle  nullum. 

$  Sidefefhialeeriusconfenfus  matrim  fuienullum,  uel  grauemob  meturn^ 
ad  ualidandum  fufficic  confenfus  denuo  ab  co  praeftetur,quinon  prf  ftitit^  modo 
alter  Suum  nonreuocauericSuflScit  autem  foluminccrius  pra»ftctur,abfquc  ullo 
extcriori  figno:neque amplius Parochi,&  teflium  requ  iritur  praf/cntiajeum  iam 
huiuimodi  fuerint  folcmnitatCJ  adhibitx ,modoimpedim.adco  fuent  fccreturri. 
Ut  in  iudxium unquam  uenirenon  pdflit.Dianin  Comp.v.MaCr.n.20.21.2». 

4  Vtroque  eftiure  Matrimonium  (  confummatumlaltem)indifloIubiIe,nem- 
pe  naturali ,  &  diuino,nequeob  aduit.quoad .vinculum  quit  diflolui ,  ctiam  per, 
Papam.Sanch.l.io«d  %* 

5  Grauiffima  ucro  de  caufa  in  no  confumato  difpcfare  uaiet  Papa  D,  Anton* 
*.p.eiM,$.Saneh.l-i.difp.i$.  Fill.tr  io.cz.q.z.n,40. 

Matrim.fubeonditioneinitum.     Cap.  V. 


pleta  hnbecur,{i  neceflariacognofcatur 
uir.Bon.e.i.£$io.n.6. 

i  Proindeconditionehacapp^fita  ,  Ducote,  ficrasStellseruntin  C«lo,~ 
ftatimvalet  . 

$  #Quifubhacconditionecontrahie  ,  Duco  te,ftPaCer  morieeu*r,h/c  folum 
inireinCendic patre  morcuo  Jbi n.6.in  fine.Perez  $.2<>.foI.6*. 

4  Ieem,qui  fic  dicic ,  Contraho  te.um  fi  Antichriftus  nafcctur,ftatrmua!et 
Matrim.nam  condicionecelariouenturaeft.ucl  faltem  ccrtifiime  ucnicc,  ut 
eft.de  fideSanch.l.jr.diip.i.n.*  &  Bon.ibtn.7.  pcr  totum. 

$  Conera  MaCrimonii fubftaneiam addica  condifio,  ucl  turpis,aut,  qnxtri- 

bus 
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M*irm.  j+p 

bfc  Matrimonii  prarcipuis  bonis  conrraria  cft  ,  irritat  matrimoruum ,  modo 
vtdc  fururo  praritandaadditafucrir,&  an  ipfo  contra£u,non  vcropoft.  Sanch. 
l*r.dnj>.io.n.i. 

6  Qui  dicit,contraho  tccurn  fi  adulterium  patrauifti,tcnet  ftat  im  Matrim.fi 
fucric  adultcrafa,quia  conditionon  cft  de  ruturo,fcdprxtcrko.Idcm  ibi  dilp.9. 

7  Quific  dicir,Contraho  tccumiiprolcmnccaucris^tollitmatrim^atio  qua? 
fop.n.rnamcontra  cftmatrimonii  lx>num.Lop.dc  Matc.c.41. 

8  Valct  Matrim.fi  dicatur.Duco  te  (i  ad  Perpcruam  caftitatcm  tc  voto  obli- 
gcs,velad  profelftoncm  in  Rclig.faciendam.  Ledifma.q  47  art. y. 

9' ftem  valet  Matrim.Sidicatu.Veoumcontraho,copa£to,  vtnunquam  a  ce 
debitum  petamMatnmonrale  ,  ramcn  tibi  pctcnti  roddam  Itcm  fi  dicarurrc- 
oimcontrahb,hoc  pa&o,vt  mihi  debitumncgcsfi  rllicite\prtiero.  Syl.  matr. 
4^iub.  6,  j 

10  Nullum  vero  erit',  fi  aim  pafto  nnnquam  fimul  cohsbifandt  cclcbretur  , 
fam  profi  rcpugnat  himifraodicondicio,  prccifa  frlccm  iufta  cauia.  Sanoh.  cfi^p, 
io.num.c. 

ir  Sub  turni  conditioneinitum,tenet,  modononfitcontra  fubftnntiaTn  nwt- 
trim.  vg.  fi  dicatur  ,  Contraho  tccomfi  patrem  occideris  *,  vcl  fitnuntem 
rransfcras,eft  cnimimpoffibilis,  et  pronoTvndiccia  habetur ,  modocontrahentin 
,  abfol utus  a dfit  conicnfus,ncquc  fuijxndcndi  mati  rmonum  intentioncm  habcat 
doncc  conditio  adimpleatur  Ircm  vaiet  fitVcatur ,  contraho  recum^fi  pro  dotc 
dcderis  v.  g.  dccc  millia  Aurcotimi,cinn<itmuHcrc«la  paapcrima  id  fciat 
alter,modoconfcnfasadfitabfolutus  ,  ncqueiufpcndcrc  iittcndat  doncc  dct. 
Mar.  Bon.tomo  i.f.j  10  &  jn.pcr  rorum.*anch  l.r.di'p.$.n  %. 

11  Sub  honefta  cor.dit.celebratum  matrim.  &  dc  prarfemi,  vel  pKCterito^ 
tenet  fi  fc  ita  rcshabct,v.g.fi  cHcafiir,contrahotecu#fi  cs  dkics,pati  i  piacct,&c.li 
vcrononficressc  habct,  rnilhifncft  .  Si  hib  conditircnc  cclcbrctur  de  furoro, 
ante conditionis  cucntum  non  vakt  :  qiia  vcrificara,ftatimtcrict,cnamid  ipfis 
contrahcntibus  ignorantibus,modo  confcnfum  non  rcrra&auci  intj  ncquc  paro- 
chi,vcl  tcftium  rcquirirur  prarfenra  poft  adimplctaTh  conditionem ,  nam  vt  fup- 
ponirur,  remporc  contiactus  adfucrtsft  j  txtc  probabilirer.  \  ideibi  Bon. 
&fol.;u. 

1 3  Qui  fic  confrafefimtjcontraho  tccum  fi  Papadifpcnfauerit»  vaJid(icon- 
trahunt,&  ftarim  fic  Marrim.ddrenfationc  ccnccfla  ,  modo  intcrim  non  fucric 
confcnfus  retraCtarus.Con;nch.dif\>.i9.n.i8.S'anch.Iib.r.difp-  c-n  24. 

14  Non  tenct  Matrim.cckb  atum  fub  cond.  impertincnte dc futuro  , anfc- 
quam  condiYovcrincetur,at  adimplcta,ftatim  valct v.g.frdicatuiycontraho 
tecum,fi  tc  inuencro  morigeratam,pulc  hram}fcc  •  Quod  de  matrimonio  fiib  Con  • 
ditionc  cclebratodi&um  cft,idem  Sc  dc  fyonfalibus  diccndum,  vt  inf.luo  loco> 
Sanch.ibi  difp.18  n.^Fill.tra&.io.c.aq  ir*i.ito\ap.Bon.ibiful.$«2. 
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Matrimonij  impedimcnca  dirimencia  Error. 

Cap.  VL 


:s: 


Vmmtis  va!et  Pontifex  Matrimonrj  inducere  dirimens  impedimentumV 
im>,&  V  pifcopusin  fua  dia:cefialicetquoadEpife.nonfit  invfu.lion. 
ibi  f  3  i^.n  4.«  i 
z  ^l*:  Ncque  ob  id dicitur  Papa  Matetiam  mutare  $acramentorum,quod  non 
poteft,fed  contrahentes  tantum  inhabiles  redditadcontrahcndum,  fi  aliquibus 
afic&i  fiut  impedimeutis  per  ipfum  ftatucndisj.ficuti  &  laicus  faccte  valct  prin- 
ceps  in  cartcris  contraciibus,&  rc  ipfaaliquando  facit. 

$  Nota,dirimentiadici  .mpeJimenea  ,  nonquiaiam  contra&umdirimant 
Matr.Sed  ideo,quia  tali  prius cxtauteimped'mento,  nuljitcr  contrahitur,quan~ 
tumcunque  fecretum ,  &  nullabonaridcsquicquamfutfragatur,  vel  neceifitas 
idem  ibid.n  9.Nau  c.i2.n  *p  &fic  communiter.  ,  .t/i 

4  Aperire  iuos  non  tcnetur  defc&us  contrahens,  fi  fic  nuptiar  minus  n*ant  ap- 
pttibilesjnon  tamcn,pernicios?;prxlertim  cum  aliquainfamja.  Proindc  vti-afi- 
quo  valet  fponfaarcificio,nQd  viro  eorrupta  dcprchcndatqr},  imofe  yaletafjcf; 
rcrc  virginem.Secus  fi  aliquoSanitatisgrauiilaoorec  defeftu.Dianag.p.ful.i4i> 
rcr^87.Coninch.deSacram.difp.t  j  d. 1 1  n  .9 1. 

.  JS  Qnando  (ponfi  falfoimpedimentum  putant  dirimcns  adeffe,  &  tamen  co- 
trahtmt^ifacerciQtennWflUorfvaknt,  tcnet  matiim.  prtffcrtim  fifortefe  Jur 
bitcntfoium  eo  teii|u»fmFe4imento.lbiref.i9j.  ;>    ,  *  ' 

6  Matrimoniqnt  c«m  crrore  contraft  um  circa qualitatcm  tenet  t.  modo  qua- 
litas .circa  quamerror  vcrfatur  non  fucrit  quafi  conditio  a  pofita>  v.g»  dicente 
fponfo,Ducofein  vxoremii  c$diuesJliuucnif>  &c,epenuncafu  vtsun,  diximus 
e.Uonditionatum  Matrim  8c  cund  tione  non  ve.ificata,non  fu  matriai.Secus  fi 
ducatur  pauror ,  putaradi.ues  .  Con  diip.  $  t .c.  $  9. n.  it. 

7  Quandoqnalitatiserror  in  fublfantiam  rcfuncLtur  perfona;,v.gJponfa  du- 
cere  putat  Antonium  RegisGaliia:  fiiium,cum  non  fir,fed  alius .  iSccus  fi  in.£C^ 
ncre  filiusRe^is  credcbatur  cum,  aJiiqsJjt  filius  priuati.  , 

■         ■  .      4*  *    "  '  M  si.*U  . 

r.«.  .1  CO.nQltlO»       ■:■<  '■  :  ■-  • 

1  Quando  conditio  mclioratur  errantis,  vafct  matr invTtem  fi  non^criore^ 
tuc:  roudaifolam  circa.cdndita.ncm  crrctui'  v.g.fi  quis  putat  feuius  duccrc  fe«r: 
u,am,cum  /it  Iibexa,viel;cciam  ferua.Sanclj.)  y.difp.  ip.Ti^j  1.      -&•«/»!  >'  " 

2  Qui  aljquaiiv(t-:riu  n  libcram  putatarn  ,  duput.  ar  (i  cins  fciuiflet  feruilcm 
conditioncm  a Jhuc  cam  duxiiret,ob  amorem  in  cam, arFctlionem,probabiIi- 
ter  non  fit  matrimonium,refpc£tu  nimirum  ignorantia?  comitantis  \  ft d contra- 
rium  itcm  cft  probabilc  >  quod ficogoita fcruitute  ad  eam afFeflu  maritali  ac- 
cc(fent,nullus  validari  matnm.dubitat.S^eculum.  1  .p.art.  29. 

..•  V  >.a         : ;  "  Vo- 
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MatriM*  jji 

Voturq.         ';;;';  ';,;,  ■  1 
Cap.  Vf\. 

Otum  folemnc  Relig.  aut  Sacri  Ordinis  dirimitMarrim.poft  votum 
initttm.Probabilifer  poft  votum caftttati< priuacum>auc  Ordinis  Sar 
cri  fufcipicndi>fiquis  macrim.ineat,  antcimaCrina.con  (umma tioneni 
f  VotUm  tenccur  adimplcrccum  adhuc  poffir,  imjredicndo  Rcligio- 
hcm,&,  in  ca  proficcndo ,  proindc  confumancfp  kctaliccr  pcccat, ecian.rtrctWat, 
neijiicipctatclcbicom.*&  hoc  pima  tanfam  vtce,  cumtuncinhabilemad  vocum 
fiacadimpIendum.Si,v^4atr.imp.n  3.Nauib.ii4).7f.  ,      ✓  ^i.  •»•  •'" 

%  Si  vcro  ad  Relig.vel  Clcricatum  aptus  non  fit,vcl/i  cum  vxore  caftc  valcaC 
yiuere,ingredi  nontenecur  RcIigioncm.Sa  rbi,<Sc  Lcd  q.  J3.a.rr.i. 

}  Qui  voto  cafticatis  nuncupato,  atit  Relig.  virginero  cum  matrimonij  pro- 
miflione  deflorauit,eam  ducere  proba|)ilius  cenccur  >  quam  yucum  adimplcre. 
Dian.incomp  v.Matrim.nri^.  •  ,  »< 

4  Profeflto  jn  Rclig.approbatacmifTa^matrira.ratum  dirimit,  non^onfum- 
maCum.Proin  Je  qui  m  fecnlo  mancc  poft  alcerius  profefs.ltberecui ,  vulc  nubcrc 
valet.ancc  prof.minime.Concil.vidc  Tnd.Scff.24.c.4.Lcfl'.!.4.c  41.^.8.11.69. 

J  Nocan.fum  vCriqui  coniugi  contra&o  matrim.&  non  cnnfummato  ,  duos 
concedi  temporis  meies,  ad  dcKberandnm  tfiSmgreflu  ReIigionis,quo  cototem 

Kore  alccrvalecalceridebifumnesareconiugale,  &  Felio.  fieri  alcero  inuico. 
lenfibus  vero  binis  elapftsreddat  opbftcc  pqcenti ,  Qupd  fi  poft  duos  menfes 
rnatrim  onium  non  fucric  confumatum,vcerque  valebit  dor.ec  confammetur  va- 
lideReIioipnemingredi,&  ibi  profcffione  eimfla  matrim.  dirimitur.  Sanch.dc 
i7.Iib  i.  '  "  ' 

6'  Matrim  Vero  anCebiWlreconfummaCO  ctw  per  vim^amampliusnetitcr 
ad  Relig.  confugcre  valec,  <k  hoc  ccttiftimnm  refpeetu  vim  infcrcntis,nam  rcC. 
pcctu  vim  paffi  force  Rcligioncm  in^grcdi  fascrit,&  profiteri. 

7  Ab  altcrb  eon*ugum  profeftio  emifsa  ,  eredence  .Jrtccrum  perijfle,inualida 


&  alccf  ln^Ce^cIf  cenecur  ,  &'fe6ffc(!tifyut^foftft  M  fa?ciiIo?maner£VaIec  ,  nifl 
prouc&e  fic fctacis,& .toncinencia;  uoturn  uoucatdc  EpJfcopi  confcnfU.Sanchcz 
K^.difp.34.cl5y.n.4?Bbn.tomo  if.mihi  jio.h .11. 

•  •  • 


*  1  -" 


1  ^JArriafts  dirimit  cognatioufqucadquartum  incluflu^  gnaduni  •  Sa  v.M. 

imp  num.4.  >  .  (( 

»    Nota  ad  remotiorem  gradum  rationcm  cfle  habendam :  proinde  fi  qtus  fit^ 
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aja  Matrim. 

in  tertio  ucl  fecundo  gradu  akcro  in  quinto  exiftcnte^millumcognationis  adefle 
impedimeiKum.  Ibi.&  Nau.ct1.a4j  .ArmilU  uerbo Matrim.n. »5. 

a  Eo  gradu  duQ  funt  inter  seconiumSti  quo  d  communi  IKpirc  dtftantjfi  ine^ 
quaii,co  gradu,quo  remotior  cUftat  a  ftipi.ec  Jbi  Armilla,  &  Sd  11.4. 

4.  In  Linca,tot  funtgradus,<juot  pcrfona?,dempto  ftipite>Ibi$a. 

jr  Papa  in  omni  ualec  cognacionc  difpenfare,  parcncisexccpco,&  fratrisjbi; 

6  Arnnicas  non  parit  afnnicatcm ,  proinde  filtam  oms  dticereualec  nouercae 
irxalio  uirofumptam^  Anconiusrelictam  Pccrifracris  defuo&a»  uxoris  ,  il>£ 
&  Reginald  h$j  n.  i^Nenriq  l.ifc  c.io.n  i.Sanch.l.7.d.6"7. 

7  Cognatio  legalis  ex  adoptione  o-fum  habet,qua:  cognatio  dirimit  ma- 
trim.  tnter adoptate>  &  adoptatu*  &  adoptati  defcendete*at*  goartu  ufquegra* ' 
dum  .  Pnecereainceruxorcmadopcaiuis,  &adoptatum  ,  &  ukcucr/a  intcr 
adopraci  uxorc  ,  &  adopcantem.  Tandem  intcr  h*l.adoprancis,&  adopratum. 

8  Per  adoptancis  Patrismortcm.uel  filiorum  cmancipationcm  omnis  cciiac 
cognatio  legaKs.Vide  Armiflam  Aurcam  FumiucrboMatr.n.  17« 

9  Ab  codcm Patre  adoptari,intcr  fc inirc ualcnt  matrim  I tcm adoptatus cUm 
5Iia  illc^.adopcancis  ualidecontrahit.Nota^onfaliapcr  fuperucnicntcdirimi 
cognatione  legalc.  Videeundcm  ibin  18  &  i9.&D.Ant.j.p.t.i.c.i$.  Cogna- 
tio  fpiritualis ,  cx  Bape.&  Conff rMaeionc  couhtrgcns,qoatenus ,  &  qoas  pcrfo- 
uasafikiat^uidcdc  Baptifmo  ibidcPatria*  ad  Bap^dhibenda. 

-  Crimen. 

Cap.    V  1 1 I  I. 

■ 

r     A    EMtcrium,ad hoc  ut  ma fr i monui m  dirimat,  reqairiCur  ut  adulceras 
/^L     matriinoniumpromitcacadulterar  poftuirimortcmjcxanimo  ,  & 
/    V   i  rio^ion  cnim  ticja  fufBcitpromilTo  .  Praetereaimirua  debet  eflc. 
SufrTcitautcmadimPcdiendum,&  dirimcndum  vcl  fi  poft  adultc- 
«iim  fiat  promif fio  .  itcraueccflceit  lic  pronuffio  acccptecur  .  Ant.  •'Diana 
$  p.fraft.4  rcf.198.foI.  118. 

2  Promiffio  ec^amfmeadtilt  alccrjfaclacontugatoJccom^ahcndomatrim. 
poft  diflolutioncm  prcfenciscft  mortalis  &  nulla .  Criminis  non  oritur  impcd"- 
ineneum  fi  v.g.P^ctrus  Bcrta-copuicturuiucntcuiro  ,  ct  poft  ciusmortcm  ci 
promittat  Matrimonium.  Itcmnon  concrabttur  imp.  fidtio  fibi  matrimoniura 
promittantdurante  macrimonio,fca' poftca  a  promiffiOTcrc^efreruiUantccopu- 
Iam-fccutam,quar  poftcafme  nouapromiffione  fubsecuca  cff  J$on.c  i.f.$27.nua). 
ii.li  &  1$. 

$  Vt Telius  homictdi  j crimcn  inducat  impcdimcntum ,  fuffick qood  p*r  aliu 
fiat  occjjfio,&  fufficlf  quocu nqrre  modo  occidatur.  Itcm  racihabitio  homicidij 
non  sufftcii  ,nifi  ad  homictdium  coopcrctur.Ttem  rcquiritur  vt  vtcrque,  conrra- 
hensm  hdmicrdHimconspirct  ;  modotamen  aim  homiadio  non  inrcrccdat 
adulecrium.ltem rcquirir ur ut  confpiratio ad  fincm  macnmooi j  fiat contrahcn- 
di,cx  una  faltcm  partsltcm  homicidij  crimca  incurritur  ,  fi  vxor  uiium  occi* 
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daf,vcl  ki  mortem  confpiret.Bon  ibi  f.$  *fi.Coninch  difp. $  i  d.f.n.  <4- 

4  Adultcrii crimcn  hoc  imp.  dimcntum  inducit ,  fi antc ,  vel  po't  adulrerium  * 
matrjmoniuinteraduiferospublice^itclandcftincincatur.Prcterca  ■»  fi  vtet- 
qucadultcritim  fcjat  committi,  eVformalitcradulrerefur  .  Item  criminis  non 
tontrahitur  impeaimcntum,  quandodwnnat vimonium  inicrunt  prioredurante 
matrimonio  fed  poftea  du&i  pa;nitcntia^maf  rimoniorcfilierunc  ante  adulcerina* 
iccucam  eopu!am,quc.  poftca  habita  fuit9ncquc  aliud  matrimonium  fiiit  amc  mor 
tem  coniugts  initum. 

$  Infidcles,  qut  sc  fupcrioribus  inquinarunC  fceTeribiis  ance  fufceptum  Bancv 
tute  conoerfi  {inedifp.contrahorcfimul  valent,nempecomplices  homic.vclaoul 
terii,&c.Quod  fialter  complxumefleC  fidcli* ,  &  alcer  innd.fidelis  hocccncrc- 
turimpedimcnco,cumficr3ccIdia;  iiibdicus  Ibi  a  Bon.f.eod.&  j28.Henriq.l.i2» 
cap>i4*num^2.  / 

6  Supradi&a  proccdunt  etiam  fi  pritis  macrim.  ratum  &  non  confummdcuffj 
6ierit,vcl  fi  cgniugcs  quoad  torum,&  habitationem  fcparati  tuc.int. 

Culcus  difparicas. 
Cap.  X. 

• 

i  *w-^  Aptizati  cum  non  baptifaro  nullrim  eft  matrimonium,vaIet  fi  fit  etiam 
harretici  cum  cathoiico,cxcomm.cVc»at  non  licec cum  huiufmodi  con- 

jjj  trahere>ponfalia  rainencum  non  b.jpccencnt,fub  cohditionc,  fi  bap- 
ttzefur  Saimp.Matrim  n.8. 
jt  Ad  fidcm,conucrfus  infidclis  conmgatusjfi  infidelis  ad  fidcm  conuerti  rennac 
monitus,tutd  fidelis  cnm  alia  valetpcrfonamatrim.contrahere ,  vcl  Religiofus 
ficri,autSacn  m  rccipcic  Ordtnem  PriusCamen  macrimonium  non  difloluicur, 
nifi  per  fidclis  initum  macrimon'um,aut  Profeffion  :m.Quodfi  ordincm  rccipiat 
Sacrum  amplius  conuerfo  non  refti  tuitur,&  hoc  probabilius.  Idcm  ibi  n  eoo. 

\  biconucrfipfuresfinC  vvoics,&omnesconucrtancur,quam  priusduxerat 

fbhm  rctineac  Non  adukt  fiIii,conucrfum  fequuncur,adulci,quam  malncrinc  par-, 
tem  id.  ibi. 

4  Si  connerfus  coniugis  f perct  conucr fionem  fi  admoncatur  >  prilis  admoncaC 
quamReligionem  fufciprat.Saltemde  confi/io.Eo  veroconucrct  nolente,dato  fi- 
ne  Creatoris  vclit  inturia  fimul  habitarc,  adhuc ficri conuerfus  valec  Rcligiolus, 
auc  Creriais,vdcaftir  voucreSanch.difp.76'.n.i.&  2.  Sa  ibid. 

c  Diflbluto  pcr profcflionem  fidelis,jvcl  pcr  Matrinrpriori  matrimonio,infi- 
dclis  ftatimalii  valec  nuberc,dato  prius  fiieric  Matrim.confummatum:  pcr  ordi^ 
num  autem  Sacrortrm  fufcepcioncm  infidelium  non  collitur  matrim,  "  1  ,n  :i 
tum  Sanch^lifp^apud  S4.  "   
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1  wVretantu  EccIcfieflicoinaaHdumeftmatrjm.?&etu  cclebr.abm  graul  J  4 
I    caufa  liber«.J.niu;te,&  ad  extorquendum  cofcnfum.incuflo  Nau.c.n.n  j'. 

2  I  Si  in  ftupro  v.g./quis  deprehendatur  ,.&  ob  timorem  confanguine.$rpuclla; 
ff"  .matrimoniu m  oftc.  at  cum  pucjla  arvelis^qu^  m  adultcrio  dcprehenfus 

matrimonjufli  eahiljt^cum  coofanguinea  viri,  ne  accufetur 'J  tprprnifybnem 
adimplere  r^eturmctu  rionjpbftanre  ,  iufteentm  huiufmqd.iincuUtur  rnetus. 
Sccusfiparentibus  ei  mortem  minitantibus  mattimonium  promtttat  neocci- 
daturjiniufte cnimmortcmeipropria  inferrent  autorltate.  Diana  J.p'ref.ii8 !.£ 
mihi  126.  ( 

$  Matrimonium  per  metumcelebratum,licet  in  genere  incuffum  ,  r.onad 
al.quamparticularemperfonamducendam,  fcd>in,£enere  ad  contrahendum  , 
nullum  eft.nam  libera  requirfttf.rliftrittttas  ad  telcnr ftatum  cligendum,  ldcm.4. 
p.f.94.ref.^. 

4  Si  iufte  v.  g.  ob  pa?nam  fttipri  aliquefliiudex  cogat  ad  ducendam  vim  pa£ 


Saib'n.  9. 

8  Contra&um  Matrim.ad  malum  anima?  euadendum ,  rcnct,c{. cnim  a  caufa 
Iib-rainqifltis,&  nonaJ  hoc  vt  contrahatur,vc  fiaetcm.?  meru  damnarionisquis 


Rdo  Sacer  impedit,&dirimitjquod  fi  quis  coniugatos,finc  vxorfs  otdi 
ncturconfenlu  ordine  vti  ncquibit  ,  nequedcbitum  pccerc,vel  ad 
^        fuperiorem  afcendce  Ordincm  ,  nifi  Rcligiofus  fiatantc  matrim. 
contummationen%  Sa  dc  impcd  M  ttr  num.io.Hcnriq.lib-  i2-cap. 
j\n.9«Sanch.I.7.difp.28. 

x  Qui 
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Qui  falfo  pcr  mlnorum  Ordinum  fufccptionemcoVrahi.obirgationem  pil- 
tatad  caltitatcm^aiihucrationevotiadcaltitJion  tcnctnr.  Imo  fincp.m.libere 
adhuc  matrim  inii  c  valet.  Sanch.ibi,difp.  x  % ,n. r  Fill.tradt.  10  p  x  .cap.4  quacft^, 
num.129.  -  \ 

3  Quicum  animononfufcipicndi  Maiorcs,  minoresfufcipitOrdincs  ,  non 
pecc.m.v.g  fiad  forum  euitanduin  iaKulareoidirjecur.SancrU.c.n.i7.Naucap. 
7  num  1  j*. 

.4  Nota.,  vxorem>qua:  voto  emifTo  caftitatis  licentiam  viro  dcdit  Sacros 
fufctDichdi  Ordines  ,  netjue  licite,  ncquc  valide  mortuo  coniuge  ad  alwm/cr 
matnmonium  conuolarC  virum  poflctum  rafione  voti,tum  legis  ita  ftatacntis  \ 
nulKtcrcnim  contrahcrct,fi  eontraheretentaret.Fill.tradt.io,  p.x.c,  4.qu*^nu; 
^i.Sanch.I.7,difp  ^d.u,*.  Azor c».  1.14«.  14  q.it» 


.1 


Ligamea. 
Cap.  XIII. 


li 

Jgamc,prioredurantematrimonio  nullum  valetpoftcriris  mattimoniu: 
'ncquc  ipfe  valct  fummiis  Pontifex  in  hoc  impcdimcnto  dilpenfare  , 
cft  enim  naturali  iure,  tk  diuino  indu&um.Henriq.l.u.c.  15.^.3.  patec 
t~       cx  Trid.fcfl.24  cap.3.  » 
2  ltcnt  naturali  eft  kire nuilum  maf rim.vn  ius  fxminq  cum  pluribus  viris,  ncquc 
in  h^cdifpenfatjum  vnquamibit^  nequedifpcniari  valuit.  Bon.fol,j|(J.tom.i. 
num.f.&c.  1 

l  Ad  hoc  vt  tutc*  fuperftcscum  alio  contrahere  poflit »  moralis  rcquiritur 
dcconitfgts  obitii  certitudo  y  hbcautcm  prudentis  viri  iudicio  rcmittendum 
ccnfco.Ibifol^ 57.0.12,  *  ..«..' 

4  Qiiod  fi  fecund,»  contra&o  matrimonio  focium  adhuc  viuerc  comperia- 
tur,cum  eorcdircaltcr  renctur,fecundo  relidto  coniugc  j.  quippenullum  fecun- 
dum  fuit  matrim.Quod  fi  viuerc  cjubiteturylubi  tnns  petcrc  non  valet  ,  ad  rcd- 
dcndumtamendcbitumtcneturjclir^iiQsftifficicns  fuerit  diligcntia  ad  vcri- 
tatcm  inucniendam  adhibita.  n,J7-  j&. 

5  Qui  Matrimonium  inic  falso  putans  Cotnugem  viuerc  ,  valide  contrahit» 
modofacerequod  potcft  intcndat,probabiIiter.Nau.c.22.n.  r5.S4  dcimp.Marr. 

fMtm.|i«v/  ;  ,;  , 

,  6  Quandoaltcr  coniugum  benedic"tioneali?s  non fuit donatus,  exconfuc- 
tudinc,  receptum  fidetur  vtrunque  bcncdici.ptafcrtirn  fponfa  nunquam  be*di: 
cta.Idem.  .   4;  t 

.,7  ■  L»g^min*s  oritur  impedjmcntum,ctiam  pripri  non  confammatftmatrimo- 
rtio/cd»  ato  tanrum.  Ex  Iponfalibus  ve*onon.<J«tur  *  fe4  tatttpm  impcdiens 
itnptJdimCptium  imlenafci  tnr^  ytiinf ra  igo  locp  Fumus  ve*bo  Mat*.n  43 .  •  -  •• 
%  Notar*ium,quando  vxor  fecundo  tubfcrat  viro  ,  eo.quod  pi  ws4ccdCi&e 
legitime  credcbatur ,  comperto  fuperi^itemcfle  ,  ad  cum redire  ,  i t  fupdixi 
tcucturj&  vicc  verfa,vir  cam  rccipcrc  tcnctur^modo  non  conftct  iccujido  fuife 
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fe  copulata m  viro,  fcko  Prioremadhuc  viucre ,  Cunc  cnim  cam]  vt  adultcramj 
admitterenon  cogendus.id.  11.45*. 


Publica  honeflas.' 
Cap.  XIUI. 

1  VblicaJtoncftas  matrimonium  dirimit  vufque  ad  quartum  afEoitatU 
1 J  graduin, li  ex  macrimonio  oriatur  rato,at  non  ocSnfummato  Qu«  vc- 
I  ro  exfponfalibus  ortum  ducic,  vfqucad  fccundum  exclufiue  cancum. 
Nullisfponlalibus  exiftencibus,nulla  adeft  publica  honeftas.  Bon.t.  r. 

f.3$8.i$9.i.&c. 

i  Ex  fponfaiibus  mutuo  diflolutis  confenfu  ,  nulla  itempublica  oritur  honc- 
ftas.Dian.;  p:f.i>4.reKizt.RebeII.p.i.I:2.q.i4. 

3  Ex  Matrim.  nullo  ,  hoc  noo  oritur  impedimentum ',  probabiliter.  Sa  r . 
imp.mat. 

4  Nota  huiufmodi  impedimentuih  non  dirimirc  matrimonium  cum  affini- 
bus  mitum  fponfg  ,  etiam  in  primo  gradu>at  foIumcumconfanguineisfpoi.hr 
rel  fponfi:proinde  qui  aim  vna  fponfaliacdebrauit  ,  valide  cum  vxore  fratris 
eiusdefim&imatnmrmium  inircquibic  .  Item  ex  fponfalibus  fub  conditione 
initis,eanon  adimplcta,nullum  oricurimp  Itcm,hocimpedim.iniidcIcsnon  af- 
fie:t,quippe  quod  lure  eft  induftum  Ecclefiaftico.Item,  hoc  non  ccflac  impedi- 
mentum  per  mortem  alterutrius  ncmpe  fponfi  refpe&u  sponfie,vel  huius  tespc- 
£cu  fponfi.Bon.ibi  fol  jj8.n.2.  j  o*  7. 

c  Cum  vna  fponfalibus  mitis  ,  fponfo  cum  eius  matre,  vcl  fororc  copulam 
habente,ampliussponfalia  cum  fponraadimplcrcnefas ,  affinirate  piohibenie> 
imoneque cnmfbrorc macrimoniumfas  ericcclebrarc,  publica  mmuum  honc- 
Iktcvetante.Ibin  8  Nau.c.n.n.57.Henriq.l.u.c.  to.Sanch  dc  Matnm.I^.diip. 
6*Ud  fincm. 

Affinicas. 
Cap.    X  V. 

■_  .-.■■■■'- 

*  jr*i  Vm  afflne  vfquc  ad  quartumgradum  inclufiue  matrimonium vecaturj 

M  Jegfmatamcn  coptilajqUod  fi  cx  fornicaria  affinitas  oriatttr,  vfquc 

adfecundumdirimitinclufiuegradum.  Sanch.difp.  «j/.apudSattt 
num.  13.  j 

i  Affinitascumeocdntrahitur ,  co  ius  confanguinco  qmsfuit  copuJatus,& 
codcmgradU,quo  ille  eft  confangmncusconiunclcus.Nora  icquiri  intra  fiemincu 
vas  yin  icrninationemrneque  femtnci  tlafi?  fufftccre  penctrationem  in  eo  fcmi- 
nattoncnonsecuta  \  nullamtamenforitinsfeminationem  rcquirichmmurutcr 
£?*J™Y  Cognita  mulicre probabtlitcr  nulla gignkur  affinitas  rtiatr.dirimens 
Em.5i  ibi}&  *anch*dc  matr  dify.6+ 

$  Noto 


Digitized  by  Google 


Matrim.  V/7 


$  Nota^poffe^qui  vnamduxkjcamortoa  ,  frarris  vxorismicerc  vxorom  vi- 
duam }  nullam  quippe  affinitas  gignie  affinitatem,vt  fup.de  cogn . 

4  Iuretancum  Ecclcfia:  macrimoniumcumr>atris  concubina,veIfratri:>mor- 
tui  re'i&a  nefas  contraherenon  vero  naturaii,  vcl diuino  Idemdc  parns  vxo- 
re,ncmpe  nouercar  refpectu  fiJij  viri.Vidc  Sanch-  1.7.difp.66,n,7. 

$  Spadonc  cumaliqua  congredt  entc  ,  nuJIa  indc  afnnitas  gignitur :  Sanch. 
difp.o^. 

6"  Cumdormiente,ignara,in(ana,autebriacopuJa  Jiabita  carnalis  aff.  gignit. 
Bon-ibi  f.^4t.n.i7. 

7  Ex  Mattim.rato  tantum,non  confummato,  nullaitem  arf.oriturjfed  pu- 
bhca  inde  nasccur  honcftas,vtfup.n.  i. 

8  Nota,coniugem ,  qui  cum  aJtcrius  coniugis  confanguineo  in  ceftiim  pa- 
trauitintratertiumexclufiuegradiim.amplius  petcrea  lbcio  dcbitum  non  poP 
fejrcddat  tamen  omnino  oportec  affinifate  non  obfiante.  Vtroqueaurcm  co  crt- 
minc  deuin&o,nequepeterc,aot  dcbitum  rcdJcrc  fas  crit.Bon  t.  i.fol.g  41.11.10. 
Sanch.l-7.difp.i ^Gutticr.dc  M«crim.c  87.n.  18. 

'  -  ■  • 

Intpocencia. 
Cap.  XVf. 

■1  D  coeundum  Perpetua  iirirorcntia  (  Matrimonium  tamcn  dcbec 

/%  prarcedere  )  ncdum  impedit,vtrum,&  dirimit  Matrim  idquena. 
I  ^  tu.  ali  iurc,&  Ecclcfir.^ufficere,aiuntaliqui ,  adcopulam  potcn» 
tiam,licct  ad  femen  emittcndum  adfit  impotentia.  Scncctutcco- 
fe&i  ccrte  contrah<?re  folentjar  quoad  hoc  Sixti  confiilittuf  quinti  Conltitu- 
tio.Si  imp  Matrimoi  14. 

*  Qua?  fincmiraculo  toIli,a-it  peccato,vcI  certe  vitajpericulo  :icquit,per- 
petuo habctur  irnpoccntia.Quar  vcro  oracionibu?,cxorcdmis,a,.ic  candem  cem- 
pore  tolli  pofie  fperetur,pcrpctua  non  ceafccur ,  ob  id  neque  dirrempcio  vlla  fic 
Matrimonii  Idem  ibid. 

j  Ex  maleficio  quod  tolli  pofle  iperatur,vcl  alia  quauis  impotentfa  triennium 
datur  protollcndo  impedimCnto.NnUo  fruftu  fpcraco,ftacimconiuges  diuidan 
tur.Sanch.difp  107.1 10&111. 

4  Qikc  reipc&u  vnius  Potcns  fac  inuenta ,  non  cft  alii  priori  rcddcnda  cum 
quo  impotens  fimplicicer  inuencafuit.JLtd.  q  toarM. 

%  Qun  fine  vicc  pcricconcipcrc  valct,  dato  parcrc  ncqucat ,  impocens  non 
habetur  'Sa*  ibi  n  14. 

6  Cumimpotente  fcienter  initum  ,  probabiliter  faltcm  ,  tcnetMatrim: 
probabilius  quibufdam  negantibusjab  impudicis  tamen  huiufmodi  matcimotno 
coniuncti  abftincant actibus,ied  vt  Fratrcs  fimul  viuanc,  orficio adinuicem  dcbi- 
to  opituIantcs.Sancb.vbi  lup.&  Sa*  ibj. 

7  Ita  impeditus  ,  vt  arce  iuuari  valeat,  aliqualcm  tcnctur  pati  molciiiam, 
vt  potens  euadat:Magnam  non  tcnctur  fubirc.  Magica  tolJi  artc  nuJJopacto  de- 
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bet  impotentia  qiwcunqucSocdifp.j^.  i-art.i. 

8  Nulliterob  impot.contra&o  Marrim.  &  f  er  ludtce  vaI'J  i  deckrato  iuxta 
allegatayccniugesabomni  abftineant  impudico  a£u ;  imo  periculo  incontinen- 
tia;  imminente,alter  ab  altero  omnino  (cccdatln  foro  vcro  animae  valere  inue* 
to,at  Matrim.nullo  in  forofon  cxiftenteadenuoinfaciedeben£  Eccl  cotrahciC. 
JLedifm.q  yc.art.u- 

9  In  moi  tis  artic.  initum  tertet  matrimoniam,nuIla  ctiam  falutii  data  fpc  >  vcl 
futurxcon{limmationj$.5anch.difp.loj Jib,cit.&  Saibi  ad  §fe 

10  ConitginuUitateMacrimoniiobdirimens  impedimentum  probcnota, 
in  nullo  prorfus  valct  caiii ,  vcl  ad  mortis  euadcndum  periculum  matrimoniale 
rcuVIe.  e  debitum nullitatem  ignoranti4&  peccncij  dato  in fbra  fori  validum  iur 
dicatum  fucrit.Lid.  loco  cit. 

1 1  Matrimonium  inirc  tutc  valet  hermaphrodicus  iuxta  validlorem ,  quo» 
tnagts  vige^fexum,itcmiuxtaa*que  valenrem  fexum.  Noca/exuele&oaltcrum* 
iamampfiiis  eligere  nefas  cfle,&  iuxta  eum  Matrim  inire  >  at  fidcfa&oalium. 
eligat  valide  facit,  fcd  magnx fe  culpc reii  conllituit.Hcnriq.l  14  cSja. 6. 

11  Maciimonio  abEccldia  direpco  ob  nullicacis  falfam  prxfumptionein  y 
cumimpotcntianonfucrttpcrpetua,licettausa  Iudice  fcbica  ,  (irr.ul  itcrum, 
diuifi  coniungantur,dacoalii  fortealtcr  nubferit-  Excipenifi  in  ReUuerit  pro- 
feiruSjncqueMaJrimonium  fuerit  confummatum,quippe  Matrim.  non  conlunu 
matum  per  altcrius  profcflioncn  omniuo  dirreptum  ilabctur.Sanch  1  7.  d. po* 
num.  40. 

1  j  Sterilum  coniugnm  tcnct  Matrimonium.  Sccus  de  vtroque  rcfte  carentc, 
&  omnmo  ad  (^mcncniicciidujn  inepto,daco  fcmineum  uas  ingredi  quea*.  I  ill.tr.. 
.io-p.i  c.;.  q.c. 

14  Rapcus  finc  ui  pucllx  il!ata,aut  frne  animo  MaCr.m,  incundi  prob:bili:cc 
non  diriuiii  Oia  .a  j.p  tra^.4  ref.161.foI.  155- 

« . 

Matrimonij  impedimenta  non  diriroencij- 

Cap.    XVII.  ,.,».. 

•  •        *    •  .  •  •  •         t  .  •  .  •  •  • 

,  ••*•*■« 

•  t  ^-||— ^^mporibiis,  quibus  ab  Ecclefla  interdici  confhc  Matrimonii  co;v 

S      tra«9um  linclethaliprobabiliusncfas  contrahercculpa  ,  &fo!em« 

h      nitcrnuptiascelebrarerprobabiliterqnibufdamnonefle  letba.Cdf- 

ferentibm  ,  confuctudineexcufance ,  <ju*numadlicnonlaiisinihi 

conilaf,obidtcnepriu?  vctutius  ,  Dlan.4.p.f.foo.rcf.26'6. 

1  Peolabilifiimum  habctur  abfquc  vllofalrcm  mortali  pecc. matrimcnium 

cumimpedimencis  Catcchiimi>&  crinunis,iamf.iie  vlla  difp  concrahi  pbfie,co 

qu  >dprr  conmetudinem  in  cont  1  arium^nempe  finedilperifatiomsvlla  petitio- 

necontrahcndi,ctcufari  videatur,fecusdc  imped.interdicli  ,t:oti  necnonfpon- 

faliorum,iamcum  alia  rite,&  valide  inttorum^nccdumdirrempcorum  »  Sanch. 

1.2  difp.i7:n.i8.Lcdifma  qu.fo.ar  i.concl.vlrima. 

j  TcmpOribus  ircticiscumfolcmnicatibusuc:atur,v.g.nupciarum,  bencd;. 
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aionis,comiiu»,  folemms  fponfx ad domum  eradafttonis,  &  id gemi*  finc 
vero  cis  contrahifinelethali  iamprobabilitcr poffcf»ntajui  putanc:imo&  con. 
ftimmari.Si>v.Imp  non  dirim.n.i.Sanch.l.7.diip.7. 

4  In  Baptifmocognatio  pcr  catcchifmum  intercatechizatum ,  8c  refponden- 
tcm  conrrahifoHta,iamperConc.Trid.ab!ataquibuiciam  crcditur,aliis  ncgan 
ribus.Tbin.4  Vidcpro  hacopin.  Sanch  1 7.di(p.io.n.  11. 

5  Voti  impcdimcntum  prtuati  caft.tatis,vel  Kcligionis  per  Papam,non  Epif- 
Copum  tolliturideordinc  fufcipicndo,vcI  non  nubendi,difpenfat  Hpifcopu 

6  Criminis  impedimcntum,  nempc  vxoricidium,inca;mis  cum  vxorisviuen* 
tisconfanguineisad  fccundum  vfquc  gradum  inclufiuc,  alienae  raptus  fponfae  , 
prcsbytcricidium,folcmnispa;nitencia,  propri3e  fulceprio  in  Baptiftno  proli^ne 
proptcr  cognarioncm  pctcre  vxoridebirum  valeat  Matrrmonialc ,  i*mvtiop. 
indifiuerudincmabii«cvidcnrur,quod  iifortc  vigcant  Enifc.eoilir ,  nequc ad 
mortaiefinrctifp.contrahcnrcsobligant.Sanch  l.7  d  17.0  8.  Nau.cn  n.tfj. 

Impedimenta  quis  tollat.    Cap.    XV II. 


in  impcdimcnris  di/penferc  valet dirimentibus  ttiam  ante  Matrimonii  cciebra- 
tionem,fi  vg.iam  omniapro  nupriis  parara  iint  codie  cclebrandis ,  &  cx  con- 
fcflionedirimem  impedimenrum  aliquod  deprchendatur,  ncque  graui  fine  in  ■ 
famiae  nota,autgrauis  fuipitioric  deli&i  differrt  nuptiae  tute  \  aleant-Bon.  1. 1 
$  49.^4.  r.6.Vafq  x.i.difp.i78.c.o  n  16. 

z  Item  ln  impedimcntis  Mitrimonii  dirimcntibusdifpcnfarcrure  valcr\qtu 
db,ipf?  faperueniunt  Marrimonio  cclcbraro  ,  debiciue  impcdiunt  pecirioncnj, 
vt  fi  vir  com  vxorrs  coptrlctur  confanguinca  intra  fccundum  gradum  •  Cartera 
fup.de difpenrarionc  San.-h.l  8.di/p.iz.n.i6  Henriq  li- n.c-iy.  'tcm  1.  ix.c.i. 
0.2^707  qu  omncs  videndi  cmnmo  pro  Stipradiaoium  exafla  icicnria  ,  & 
cognitionc. 


k    AdMatrlmoniivfumquacdam  fpcftantia. 

Cap.  XVIII. 

».-,••••  .  r       •  •  **  • 

*  »v  »        «  *  m  '  • 

1     jk     Ltero  akerius  cofimgis  voto caltitatis  confent  1  cnte ,  dato  ipTe  non 
/\     voucrit,  licite  debitum  reddi  vouenti  fton  valet,ncmpe  ne  eoru  al-  r 
\   tcrcoopcrcturpeccaroihocperquofdam  DD.fuftirietor ,  at  con- 
tranumcft^ru*,ncmpe«edumrc<fdcfepofle,imotcneri,vt  inf. 
num.  »c.  .  !V     ...  •  >■ 

z  Quinon  votik  tufe  i  vouente  petit}lkct  voto  confenferit .  De  communi 
veroconfenfu  vtroquc  voucnte,  a  neutio  rcddi  ,  aut  debitum  innoxid  pcti 
quibit.       •  t  \,  . 

*  kk  2  5  Vtro. 
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v  j  Vtroque  cornuge  in  ameotiam  lapfo,ab  muicem  feparafidi^nempe  ob  pro^ 
lis  periculum,neque  copulc  vacare  permictanCur  .  Itemmente  fanofatu^  non 
Jicet  mifccri  vxorKquippe  ex  conccptioneabortus  fequeretur probabilc  peiicu-^ 
lum.Bon  f.$  rj.t.i.n.io.Ledifmaq.?8  art.$Sa  v.deb.coniug.  fine. 

4  Amcntia,vel  furia  Matrimonium prarccdcns omnino  illud  to11tt,omni ra-  ♦ 
<ionis  vfu  i\  coniuges  priuct.Nuper  enixa:  vxori  copulari  ven.eft p. Ledq.8  j.  j 
r  fn(ii^crete,&,  molcfte  petenti  nonreddcrc  Iethale  non  cenfco  \  velfifd 
mortale  obligarc  petens  non  intendat  j  vel  fi  iam  fupra  facultates  fit  proles^ 
jnultiplicata  ;  femper  tamenomniincontinenti*  pcnculo  remoto  rclpe&u 
prtentis.  1 
.  6  Praeccdcnti  nocte  copuja  habita  petendojautrcddcndojfequcntem  neque 
iubvenialiimpcditfacriPabuIisuptioncm.  Viroamcnti  vxor  folucre  debitunv 
tute  valet ,  pcriculo  prarfcrttm  incontinentig  in  altcrurro  extante:imo  tenctur . 
«lani  periculo notabilis  prarcifo .  Copulam  abrumpereinceptam  licet antcfenu>. 
aiationcm,po!luticnis  tamen  pra:cifb  periculo  cxtra  vas,imo&refpcclu  vxoris: 
&  modo  vterquc  tali  fit  copula  contentus:fecus  probabilitcr  aliquibus  affcrcn-  . 
«ibus  Lop.c.8  Nau  c  2 i.nyi.ToU-7.  c.2  i.n.4. 

7  NuIIa  lcthalis  interuenit  culpa,fi  modocopula  hat  infoIito,at  'ntravas  fiac 
feminis  emifftOjimpedicndrtamengenerationis  rcmoto  pcricutoltemfi  dtc  fo- 
lcmni.vcl  padionis^Hit  Cunimunion/sj&c.fiar  rtemcumvxore  fi  habeattirgFa- 
uida,abortus  periculo  pra;cifo,imo  ne  venia/e  quidcm^riorcdemptoca?urputOc 
huiufmodicopulamcont/nencre  pcccatum.ToI.I.7  c.2o.n.  1.  ; 

8  Vxorc  v»ri  /emen  ad  gi  neiacionem  neceffarfum  attrahcnte ,  lethafcpnto 
non  cffc  peccatum  copi  la  vti  vcnerc  aduer/a,aut  farmina  virum  supergrcdicn- 
tfo  incumbc!.tc:$ecus  fi  cxrcrta  fit  emittcrc  fuum,&  non  attrahcrc  virilc  femc* 
Lop.t.p.q  82. 

9  Ab  obligatione  cximit  reddendi,morbi  periculum  contrahendi,imo  infe- 
fiionis  aliquo  extantepcricuk)3aljmulcoha}>itandioncrcconiugcs  abftringurw 
i\iv.c\.yp.8c  8?  1  c.  '  *    •  T.l 

Dc  in  loco  facro  copula  habita,vide  verbo  Ecclcfia^r^. 
\  \o  A  comWc  mcnlh  uata  fine fctnafi  fas  ent  r  ercre  debitum,  reddere  pcteiv, 
ti,neceffe,moroi  contrahendi  remotopenculo  .  Itcmconiugi  pudorc  pctcre 
non  audenti  ,  fi  coaJict  pctituram  nifi  pudo:  c  fum)nderctur  /ub.  mprtali  red- 
ditQr  .  -    •«*«  '  "*  ■      *  •• •  -  •  *  *  *** 

1 1  Itcm  fas  crit  reddcre,&  potei;  e  >  coniuge  ad*Ht  ero  ctiam  publico  cxiftcn- 
tejcxcipe  ntftindjindeli£to  ftjrerimcatorcorlfrmandum^  vcl  confirmandam. 
Itcm  adultcro  ab  inncccnte  pctere  Iicet.fed  hic  negare  fine  crimine  valct ,  nili 

ipfs;  fbrte  codemfic  crimine  inqoJnatus,vel  aduJter: j  caufcm  dcderit-SjiXoc.r 
cit.n.i  Mo^.Nau.c.  i6.n.28.      .  .-  „  .  .  u> 

.12  .Bcncdiftionc  non  o/)tenta  Matrim^onj^re,nonpIufquam:vc^ccxi- 
ftimp  prooabilius  i  nondcmnt  mortale  cxiltim.aates  f  hocuerumqrrfclem  etit 
cx  conteinptuomiffabencdiciionc  Viuald.de  Matr.n.154.  Comit.l.  i.q.i^G/ 

15  Vtroq^nonpctendiuotoaflftrfao,copuiaadhqc  tutciictnonpctCAd©, 
cumalter  a^imaduertitakerum.fiqui  erpctiturnm.  Itcmvoto  caltitatis  dcivnrr 
cl'is,uef  nonpctcndi,adhucinaItcriusgratiamtutcpetet,  v  g  qua.uioa!tc:«in  ' 

pctiturum  , 
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pctitariim  ammadomif,at  prarpudorc  abftincre-,  quippcid  qaoddamrcddere  . 
cenictunnondebitumpctcre.Nauc.itf.n.ji  apud  Sdibin  jA  io. 

14  Matrimaniiim non  incundi  uotocmiflo,ii  contrahaturrcddatomninoqul 
uouit,imo,&  peccrc  tufc  &  innoxie  ualeb£t>&  qui  ReJigionis  uotum nucup  auit, 
fi  nubat,&  Matrim.confummet,deindc  innoxie  debitumexigct.Nau.c.i2,n  80. 
&n  J9.&c.id.n.50.SyIu.Matr.7  q  f. 

13  Voluptatis  tantum  causa  copulari  probabilitcr  nullam  eontinet culpam  •> 
ad  probabilius ,  &  communius  uenialcm continct  Dian.$.p.f.ri2.ref  216. 

1 6  Alter altcriu?  ieminationcm  cxpcctarc  non  tcnctur,ct:am/i poflit,faItcm 
fnb  lethalijimo  uxor  animo  fine  crim  ne  uagari  potcft  dum  uiro  copulatur ,  nc- 
qnc  naturam  cxcitarcper  mcntis  ad  uenerea  applicatiouem ,  tenctur ,  ut  cum 
uiro  inicminatione  concurrat:at  vas praHtando iiifficienter  agit.  Dian.  $  p.fol. 
34i.rc£$7. 

17  In  coniupatrs  fi  morosc  de  aliquo  libkfinoio  dcle&entur  obie&o,coniugif 
non  eft  circumitantia  in  Conf.  neceflario  apcricuda ,  probabilitcr  ialtem,at  tu 
contrarium fcquere tutius.Ibi  ref  o^.f  3  27.  Vid.  Caftr.Pal.pcncs Diana.j.p.tr. 
6.ret.7$. 

18  Se  tangcre,quando  per  uirum  iam  femine  in  uafc  effufo  feminco,  a  copu": 
la  reccdit  uir,non  licec  vxori,Iibidinc  incifata  neque  expletarnam  ta&m  illi  in 
uxore  ad  fcminationcm  prouocandam  intrinfcce  mali  habentur ,  cum  mulicbrc 
r*on  fiticmcnadgencrationemneceflarium.Dian.p.».f.*78. 

.  19  Viro  iufine  copultfjemcn  extta  ua»  voluntariceffundente ,  ncqne  uxore 
consenticatejillegtaui  Mtiqucieadftringit  fcclerc  ,  haecnulla  fc  culpaonetac 
w;ddendo,imo  &  debitum  petcndo  Idcmibi  i.p  tr  1  jr.rcf.d4 .£»4 s, 

20  Ofcula,qtucunquetactus,ucrba  lmpudica  ,  nccnon  pudcndarum  afpc&us; 
peccata  in  coniugibus  non  funt  Ierhala,  polkitionis  extra  uas  peiiculo  rcmoto. 
Iinotac*us,&  ofcufa,&c  cum  pol{.pcriculo,uclipia  pollutione  quandoqucmor- 
taJianon  uidcntur,  u  g.  fi  ratientiaccidatpoHutio,ucletiampctentiificopula 
incendatur,&  per  accidcns  pollui  contingat:vcIfi ad excitandum fiant  amore,. 
autadciusc.onscru^tioncm  ,  dato  citra  lntentumpollutiofequatur.  p.$.f  112. 
rci,t»/.nt1.  ..  . 

11  Voluptati5,aut  Jiuitiarurn  catifa  Matrim.  contrahcrc  nullum  continet 
pecc  ItemfiobpuIchritudincm.Diana  *p»f.t22.ref.  216. 

iz  Peruiritancuminfrmineo  vaiefeminis  emiifionsm  ,  ni  fi  &  ipfa  femi- 
net,Matrimoniunj  praoabiljtcrnon  confummator.  Qcfarnobrem  utcrque  in  Re- 
lig.profitcri  tute  valct,&  in  fjeculo^nancns  aliiid  inire  Matr.y  p.  rcl.c^f  309. 

1 3  Vtrum  fit  lethale  debituirtnegare  ne  ferofes  multiplicetur  ,  incontinent ise 
ceflantcpericulojvtruinquehabetur  probabile  ,  at  tene  quod  fit.^.p.ref.n^, 

tpj.  i22»  -\  tjil  ...  ; 

24  Curp  peccatp  ueQiVeuuodcbituJiipetenti  rccldat  vxoroportet  ,  v.  g. 
quoacl  firurn  ut  retrogrcdienti,  aut/uccumbere  uolenti,&c.citra  efturid  perreu- 
fup!.Idcm  Diana  i.p.tra £t-7-ref. 3 y.f.^.ucrf.  uotandum. 

it  Notandum uxorem rcdderc  teneriuiro  coniugale  debitum,uoto  abe» 
caIHta<ise^ifto,c^odlelethalicerpecceu  per  uotum  fiquideminuxorhcor- 
piisius  qug^  habethon  aroifit:iifcuj  de  uiro  refpe&u  uXoris  voturn  caft.  habcq^ 
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tisJtemprobabiliterfuftinertvalec  non  peccaturamdcbiftimviro  jncfcftuofo 
pccenci  rcddendo,  Vrg-ficu  vxore,autmatre  fit  vxoriscopulatus,&  nulla  diipen- 
fationeobtciitadebiturhiniquepecatj  ipfa  valec  tamcn  innoxie  pctere,vt  fup. 
maritt  enim  noncooperatur  peccato,imo  illud  iure  permitticHcnriq.I.i  i.  c.  if* 
n8.Rodrc.oaFill.traaiQ.c.p.9.3.n.j09.  .    w    -  . 

2  6  Regulariterconiux  credcre  non  cenetur  coniugi  ln  MaCnmonium  non 
cqnfcnfifle afserenti  ,  etiam  iuramento additoj vcl aliud  iubeflc  impedimcntum 
aflcrcrc conanti  Nau.czi  n  8i«Sanch.I.i  difp.  45.  n.3. 

27  Ab  oncrc  dcbiti  rcddcndi  abftringitur  vxor  ,  fifore  videat  vt  lac  valdi 
fit  proli  nocitUfum»aut  vbera  ciiccanda.  Itcm  non  cogenda  addebiti  redditio- 
ncm  viro  in  loco  pctcnti  pub!ico,veI  Jfccro :  imo  nonreddcr.etcneCur  5  quippc 
huiufmodi  loci  circumftantia a&um  vtrique  coniugum  iUicirum  rcddit-Carrera 
vidc  verbo  luxuria  Videquoadprirnum  till.Craa.10.c9  q.?o  n.337.  quo  vcro 
adfccandum^X-cdilmam  .q.  <>4.art.7. 

Medicus. 

"...  • 

Vidc  Irreeularitas. 

1  jj-Edicus  egroto  confefTionis  faciedoadmonito i,  nifi  f  iciaf  non  oh  id 
^  /1  dcfcrcndum  cITe fciat eum  .  Non  tenetur  de  confefTionc  admo- 
IV  1  ncre,nifi  morbo  cxiftentegraui .  «ouar  in  Encnir.I.7.licm. 

2  AMcdicusdinitemteneturcurare,etiamprctiononf6Iutocx  infirmi 
aaaritia-atinfirmitatc  abfcrta,vcl  infirmo  eumisdecedente,periudiccm  cogerc 
valct  ad  foluendum  cum  vcl  harrcdc*  Ibi  idenf. 

3  Medicusplusdcbitoaccipiens^etiamlibenterdatum  reftituat ,  ex  Nati.c. 
2  e.n.6$.hoc  prarscrtimfii  communitatcforce  (itfurficicntcr  codu&us.-nifi  gra~ 
tis,  &  fpontc  omninodetur.toar  ibi. 

4  Sub lcthalimcdiconon tenetut-parcrcrgrotus ,nifiin  ipfius notabiledam- 
num  contumacia  rcdundarct,  Anchar  in  Cap.Tua  nos,de  hamicidio>n  7.apud 
FrancSoar.vbi  fup.I.m. 


.1  v.s 


[aciam,  vide  Iuramentum, 
Contwflos 


i  -m     ipEndacium  quodcunque.etiam  officiofum,noxam  continet  faltcm  ve- 
ma*em  >  etiam  nullo  «ddito  iuramcnto,  neqttc  Unquamiua  valct 
JL  y  1  expoIiarimalitia,cftenim  incrtnfice  malum  ,  ouocnriquc  tandem 
bono finc  <JScafur,niodo  UMttibtJk  deliberate.  tkm.t*i.i* $ 6.h.  1. 
Clau.Reg  l.ii.c  i.n.6.U.de.7.p.m6rt.c.  54. 

»  Sine  proximi  grauidamno  etiam  in  iudicio  prolacum  mendacium  pTuiqua 
vcniaIemnoncominctctjIpam.Bon.ibin.3  7.LeiT.l.x.c.3id.j.ti.  jj/  • 

3  Pctenti 
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tMijfa. 

j  PetentiquatrcddidiftiitcaccipincinnoxicvaJcsncgarc;  in  mcntcrcrcn- 
to  vidclicet,vtcidcbca$  .  Vcl fi partem  rcdd:difti,& totumpctatur,  terece- 
piffe negare  vales,rccenCo  in  mence,quancum  pecis.  Vidc  fup.dc  arquiuocaCionc 

4  Qui  vno  continuato  fei  mone  pluritt  idcm  mentiendo  aflcrit,  unum  tantu 
peccammcommittic  Dian.$.p.rcf.i6'$  f.rnihi  uo  Azor.t.  i.l^c  4.qj. 

MISS  A. 

VMc  Comraunio ,  Anniuerfaria,  cattcra  hio 

Cap.  h 

[fla:  Sacrificium  non  confert  primam  gratiam  cx  fui  inftitutionc, 
6V  pcr  fe  immediate,fcd  mediantcaTiquo  modo,  nempe  quatc- 
nus  Deus  Sac/  ificii  intuitu  aux  l  um  dat  ad  contritionem  ,  qua 
pcccata  ddcntur  mortalia  Suar.dj^.fcft.s.concl  4. 
X  Probabile  tamcn  habctur  cx  fe  peccata  dclcre  venialia,&  ex  ope- 

reoperato  ,  potc quia  addelcnda  pcccaia  ordinatum  eft  ,  fcd  ncn  mortalia, 
crgo  Vftl. 

5  Ex  fiiae  inflirutionis  vf  prodcft  ad  obtinendum  io\ad  quod  obf  incndum  of- 
fe.  tur,fuumque hsbet  efFefiumex  opere  opcrato  Id,(c&.c.  Fill.tr  %  cap^.q.  j. 
num  64. 

4  Primarius  huius  SacrifTcii  cffe&us  eft  pro  peccatis  debifam  remittere  par- 
nam  Proindc  pro  animabus  in  purg.  dctcntis pie  ofFertur,vt  citius  5  debitis  ab- 
iiringanuirpcnis,aliaspcrigncm  ibilui  debicis.Suar.ibife&.6. 

c  Mifte  non  cff  Sacnfieium  infiniti  valoris  ,  fi  confiderecurquaCenus  a  Sa- 
ccrdote  offcrtur  j  Sccus  quatcnus  Chriftumcontincc .  Bon.  t.i.fol.mihiioo. 
num.  j. 

6  Huius  Sacrif.  gcneralis  vaior  infiniti  eft  valoris  exfenfiue:  profndenon 
tot prodeft quin  pluribus  prodeflc pofTIc. Valor autem  qui  dicitur mcdius,  finiti 
eft  valoris,&  limitari,prorndeco  minus  prodeft  fingulis ,  qiio  propluribus  offer- 
tur,&  pIusquopaucioribus.Nau  q  8j.arr.r# 

7  Pro  vel  perdiridimis  valct  hominibus  applicari ,  nifi  fint  excommunicatio- 
r.e  adftri&ijimo  &  pro  infiddi,&  pagano,  ncmpe  vt  rcfifianC  Vafq.  3.  p.  difp. 
p.227-car.x, 

S  Pro  defun&o  fufFragiis  mdigno,  v.g.damnato ,  Jacrificium  oblatum ,  ipfi 
prodeft  ofrerenti,fi  velir,&  fibi  applicct,  alioqui  in  bcclefiac  recondfcur  tfccfan* 
ro.Bon.  vbi fuplf.t  j.n.  lz.Fill.traft  J.c.j.q^  n.  78.  Vide  etiam  Malfcfium  trr 
j.c.it.num.  ;8. 

*  •    1  w  •* 


0  -  • 


«83» 


Sa. 


Digitized  by  Google 


*  Mijfa 


Sacrificii  applicatio 

II. 


>  m 


1  wN ipfo  non  eft ncceffe  Sacrificio aaualiter.vel  uirtualiter  fien  applicatio- 
I  ncm,tempore  videlicct  Sacrificii,  imo  valetpridiea^acerdoteapphcan, 
|    modo  vuluntate  non  retra&ara. Diana.z.p  ti aft .  14  ref.47.fjiX*» 

2  ***Sacerdotis  valet  Rcgularisfa&a  applicatio ,  dato  contra  fupcworis  appli- 
cct  voluntatem,&prxceptum  j  graui  ramcniefcelereaftringitcontravoturn 
obedicntie  nuncupatum :  at  fua  non  carct  probabilitatc  contraria  fcnt.  ncmpe 

nonvalereaflercntium.Id.ibiref.^i.f.zi^. 

i  Omniumdefunaorumdic,quicunqucvalctSaccrdosaliasobhgatus.  cui 

volucritapplicareiat  fanius ,  &coniuItius  feccrit  iuxta  Ecclcfiae  applicando  in- 
tentionem  ,nempe  pro  vniuerfis  dcfun&onim  in  Purgator io  tortis  animabus  4.p* 

foI*H4*Jef.85«  u     m  .    ,  .. 

4  Vnico  (probabilius)non  valet  Sacerdos  Sacrificio  plunbus  ldcm  petenti- 
bus  fatisfacei-e,  dato  uullum  accipiatpro  co  ftipendium,  fcd  gratis  plunbus  Szr 
crificium  promittat.  Idem  ibi  4  p.ref .  io6.f.  i^.verf.  Notandum. 

5  Item,fibi  dcbitum  fru&um  fpecialiilimum  alij  non  valet  Sacerdos,  etiam 
datofibiftipcndio,  applicare  Sacra  id  Congrcgatio  vetat.i.  p.ref.  I4.fol.x02. 

6  Conueutualis  valet  Miffa proftipcndiumofFcrCntcappIicari.  j.p.ref.jx, 

*oljo8.  •  ■  . 

.   7  Nedum  debet  cx  opcrc  'opcrato  fru&us  applicari  ftipcm  daton,  verum,& 

fru&us  ex  opre  operantis ,  &  orationes,&c.ref.8o.fol.  $  56. 

8  Miflx  S.Greg.dici  debent  jo-dieb.continuis ,  fcdnonomncs  de  Rcauiem: 
&  dici  valent  4  diuerfis  Saccrd  jtibus,  at  vnica  m dic  vno  Gauant.  apud  Pclliz. 
e.i.tra'£fc.4.c.9  n.82.. 

Castera?  Miflc.  S.G  eg.qua-  crant  omncs diucrfa?,fuerse  anno  itfzoprohibitar. 

Pelliz,t.i.f  743.11.8*,  , 

Minifter. 
Cap,    IIL  • 

i  *»:  ^-Aliminiftri  Sacrifitium  prodeft,duatenus  Chrifti,&  Fcclefiacnomi- 
\  jk  ne  offei  tur^ecus  quafenus  ab  ipfius  cclebrantis  orationibiispriua- 
i  %r  I  tis  valor  proccdit.SibitamcnnuIIo  refpechi  prodcft  Sacrificanti , 
•*  imo  iudicium  Sacrilege  (ibi  manducat,&  bibit.De  ab  excommuni- 

cato  oblafoSacrificiOjVideSup.decxcomm  &  Conc.Trid:Sefr.22.can.z.Vido- 

riade  Euch  n.s»r. 

x  DuabusantefoIisortumSacrafaccreinnoxie  quis  valet.Religiofisidlicet 
vel  tribus  ante  horis.Pro  vero  morituro  Communionc  Sacra  reficjcndo,  vel  dc 
-   -  -  mcdia 
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ffie^alic^noaecclcbrarc  .  Patifc  poftmeriditm  Safom^^ 
infVacamcn  vuitis  hora?  fpachim.Ratione  vcro  tfuturi  itineris  Sacerdos  vnava- 
lethorapoftmcridicm  Sacrafaccre  .  Rdigiofi  tribtu  id  valcnt  horis  poft  iftc- 
riJiem.  ,  ' 

j  Natiuitat'sd'etute  valet  ^dcerdos  triurri  quam  maltierit  Miflarum  vnatri 
tantnm  cclebrare,&  ante  auroram  Dian.in  Compv  Mifla,n  15.14. 

4  Saccrdos  antc  Miflam  confeflus,  fi  poftea  aliciuus  omifli  lcthalis  rccorder 
tur  a&iim  nontcneturcliccrecontritionisJbi  n  17.&  f.p.ret.r.f.mihi }  $0. 

f  Confeffarij  non  (uppetentc  cop^a  ,  Sace.dos  iter  habens,  nifialius  fit qut 
celebret,contritus  tnnoxiccelebrabit,fi  eulpa  irrctiaturlethali^fidics  fitfeftus  yt 
pra*ceptoMifl#  audiends  fatisfaciat.  Jtcmvtalij  tantum  iatisraciant  Vega  in 
fummat.2  c  4i.cafu  4.T0I.!  2.C.1  f.$.maiordiffic. 

6  Veriuselr  non  da: i cafum,vt  fi  Sacerdos  iti  Altari  alicuii»  Icthai;<;  rccor- 
deturobqnamcmjque  temporis  anguftiamcontcrinnn  vale.it  ,  vt  dignelumafj 
quippc  Dcusscmperprarbcreluum  elt  paratus  auxiliuin  facienti  quod  iniccft. 
Proindc nunquam dcbet  Saccrdos .^b  A  ftare  Sacrifiaonon  confetto ,  &  Com- 
muhionc  pera£ta,difcedcre,  prartcxtti  noxa»  alkuinslctbalis,  dequa  ibi  Ibluni  . 
fuit  rccordatus  ,  atperagat  omninooportct,contritionisaciucJicito.Dian.p^. 
traft.4.rcCp8.f  mihi  118.Ocrugau.dc  Sacramentis.cra&,2.  dc  tuch-  cfrc&ibtis 
q.8.num4. 

Caetera  Miffae  Sacrifkium  fpcdantia. 

rr^    rt  Iff  T 

v-ap.    4111.  ( ■.■  y 

r  .  i  01  .  '    :r.        ....  .      ,       •.;•.,  .     ..  \ 

Inte|im  vnum  fufficit  fuperaftarcdupnYatum.  Trem neceflitate  vrgen- 
/c  ,  Prophanum  adhiberi  finc  crimine  quibit:ncque  cnim  neccnarin 
lintea  bcnedicenda.ltemltol-imadhiberelococinguli,  &  ftolglicct 
foco maiupulum  adhibcrcretiam  iux*aaliquos,non  bencdi£tum  .  fcx 
ftola  cingulum  cormci  tute  valct.  Cingufum  fi  nectatur  bencdiclicnem  amittitj 
fi  akerafunjciatci«gulifra£ti  pars,adnibcatur. Em.S^  v.Miffa,n  7,8  o.to. 

2  Nunqiiam  fas  cff c,vel  ad  morterpcnitandam,  fine  paramcntis  Miffam  celc- 
fcrarcfunt  quiaiurit,aftprobabiliusquidam  exiftimantliccre,Eccfefi*prarceptis 
cumtanto  incommoclo  non  vrgentibu>'Idem  ibi  n.  1  ?  .&  v.Metus,n  2. 

3  Epifcopo  difpenfante  quis  ex  necef  fitate  operto  valet  capite  vfque  falte  ad 
co11fecrat.cclcbrarc.Nau.conf4.de  celcbrat  mifs  &  Sa  ibi  n.17. 

4  Quacunquc  vrgeutc  ncccmtatc  Miflamnefascelebrarcfa-minaad  Altarc 
Sacerdotiinferuiente  ,  at  potiusipfc  dcbct  fibi  cdcbrans  rcfpondcre,  &  mi- 
n'ftrarc  *  a  «         x  . 

5  Extra  valet  Ecclefem  Mi^^  nonhabi'-; 
ta,v.g.ia  itinere,aur  Ecclefia  Populum  caperc  non  valente ^dfji  tamcn  porta- 
tile  alfare,vcl  pctra  Sacrata ,  &c.  fmoextra  necclTit.  Scandalo  rcmoto,  &  con-t 
temptu  pbfquamnon  eft  veniale.Nau.c.2  5.n.8.Trid.Scfs.22. 

6  Nonfactaoblationcaliciuadecaufa  Sacrum  valct  iam  ceptum  omitti  ,  & 

itcrumrepctiSa  vbifup.v.Mifla.n.2i.  . 
•  Ll  7  Fena 
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^  7  Feriafex ta  Maioris  hebdomada:  quidam  IiVeredicunt,cek[>rare,atccntra- 
rium  tcneo  ex  vfu  J ;  ie  Ccnar licct>Sabbato item  San&o.Si  ibi  n. ij» 

^  8  iJis  codem die ncfas celcbrar c  ,  nifi  forte  idem  Saccidos  duabus  Parochia-* 
libus  prseficiatur  hcclefiis  ob  paupertatem  Ca?t  ericafus ,  in  quibusolim  bis  cc- 
Jebrari  fas  erat,iam  in  diflTuetudincm  abiifle  videutur,  ob  id  confuctudo  fct- 
uanda  Vj  de  i  um  ibi  n  24.Nau.cc.11.88-Suar.de  So.fect.  3. 

Q  Peregrinus  valet  Sacerdo*  celcbrarc  pcrmitti,  f  i  vllumnon  habere  creda- 
tur  impedimcntum,  dato  comcndatitijs  nonfulciatur  littcris.  Trid«  fds*i3  «ap» 

16*  in  fol. 

10  Onerequotidie  certas  dicoidi  Miflas  dctcntus  >  v.g.  prodefbn&is>tute 
Miflam  yaletillius  dier  celebrarejimo  diebusquibusduplex, aut  femid.celebra- 
tur officium,de  co  celebret^non  prodefunctis.Rodric?t.t.q.?.  Rcg.q-4j.art.  10. 

1 1  NuJIusquotidie  celebi  are  tenetur,&  obligationon  teuet,namfaiua  inte!» 
ligicur  honeftate  huiufmodi  obligatio  .  Excipe,nififit  obligatioperfe,ve]per 
alium cdcbrandi,tunc  enim  per  alium fuppleat  oportet  Tol.I  i.cj . 

Ji  Habens  proMiflis  pcr  fe dicencfis  acceptam  pecuniam,  aliosminori 
dato  ftipendio  conducere  valet  adiuuantes  ,  fibi  quod  fupcreft  rctcnto  ,  Secus 
fi  vtcurct  dicendas  peraIiosacccpcrit.N  a1c.2y  t  oi.Sot.1  g.q.j.arca..  ^ llu ,j 

1?  Sacriflcioadeitantes^ofFerciitesdicuntur;  itcmqui  pro  Mifla  Hipem  dc- 
dit.Quidamaiunt  fore  vtilius  MifKc  deuote  adffarc ,  quam  pro  feorrenicu- 
rarc.Probabiliternroexcommunicato  contrito  offcrre  fas  ent  Mifla*  SacrifTc iu. 
Itcm  fi  forte  inualide  quis excommunicctur.Sd  v.  Mifla>n.4i.&  41. 

1 4  Pontifrcis  prafcifa  di  fpenfacionc,ob  quamcunquc  ncce  flic  carco  nunquam» 
Miflamfat  erit  celcbrarc  Dian.y.  p  refcg&mihi  xo  j. 

15  Miflalis  1 ubricas  non  obieruans  >  lethaliter  nonceuf  turpeccare  j  non 
cnimfub  Icth  obligare  cenfctur  ldemin^.p.i^r.f^fol.mihi  2 10- 

16  Aliquo  Miflatn  v.g.A,flumptionis,.&c.pcccnte efctra proprios  dies,^tjel  dc 
Paffione,qua? in  hebdomada  Sanctadicimr,  tutede  commumdicf  MifTatnlec: 
indifcrcta  htuufmodicenfeturpetitio»&  Jaicotumdcuotio.  Citratameif 
catum  huiufmodi  valcnt  dtci  cxtra  tcmpus  proprium  MifI$,remototamcn 
daIo.3j.p«e<aoi  &  yn.fui.z17. 

17  ,Ni$  Sacerdos  in  IyiifIamaiorj\quQcantatur,  FpiflolamjautEuangelium 
?egat,nuIio  fe  peccatoadftiingit.Item  qui  Dominico»vel  aliofeftbdie  \otiua/n 
cclebrat  MiifamVetaIiter.non  }  eccat.i,  p.rcf.4z  £107. 

18  MiiTa non  de  Requiem  ,  in  altari  pro  dcfunctis  priuilegiato  ceIcorata,<fe- 
fundtis  non  prodcft .  Notandnm  >  Millam  dc  Reqiuem  in  aftari  priuil.  dci  non 

.pofle.fcfto duplici,&  dc praxcptolin  diepriuiligiato iricidcnte.  ' 

10  DicAnnunc.  S.y.inSabbaCa  Sanfcq  incidenf e,  plnres  valent  MifTa?  cele- 
brari.4-p.rcf.i  j  ? .f.  1 /7.  1 ' • ,:i  :,t 

•20  HcTuIansni  Miflac  canonarnomen^j^piiconijnonGencalis  fub^rarcepta 
ponerc  dcpet  p.x.f.mihi  zoy  icf  40.  * 

.  *  1  Si  quis  ex  diuotionein Mifla  paruamaddat  fecrete otationcm  a Kthali  cx- 
cipitur,paniitateexcufantemateria?fDian.r.p.f.i?6.ref.6^. ' 

i  x  Notandurh  Sacerdotem ,  qui  in  aliqua  tenetur  Eccl.  pro  illius  cutt»  celc- 
brare.vei  populi  commoditate' ,  citra  Sacrificij  obligationem  arphcandinon 
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poffcpro  ilfmiapplicationCalHintlcftipcndiurn  acaotfe  Vro.VIII. 

* j  Sinclcrhali notabiliterdifrerri  Miffarum cclcorationiori  valet,  quas  Sa< 
ccrdos  celebrandas  fufceplt  p.2.id.Ei04.ref.  t  a  *"> 

14  ProcertoMiffarumnumcro  cclcbrandarom  ;ftipendio  rclicto  ;  fipoftea 
per  Epifcopum  ftipendium  pro  Miffis  augeatur,  hseredcsad  fupplendum  adiga- 
Curlbid.x  p.f.*ot.ref.i7. 

»y  Non  admodum  fe  re&cgerit  Sacerdos ,  qui  cum  hodicnullum  acccperic 
pro  Mifla  ftipendium,proprimo  ftipcndium  dafuro,quem  ignoraf,  hodie  ofFert, 
dctnde  eleemofynam  dinti  dicit  fc  cclebraturom  iuxta  cius  intentionem  ,  fcd 
non  celcbfat,cu  hS  ariticipatc  fatisfcciffc  intcndat.2.p.f.ibi,rcf.  1  c.16. 

z6  Abbate;,&ReIigionumGcncraIescum  Capituli  valent  confenfu  Miffa- 
rum  minuerc  numerum  anniuerfariorum  ,  &  offic-o  un.modo  non  poft  Conc. 
vel  in  ipfa  fondationc  ccrttis  non  fit  num.ftatutus.Dian.p.i  .t.  14.^.4.  Non  am- 
pltus  RcguIaribuslicct^Generaledifpcnfantc,  vnius  Miffa  cclebrationc  nouem 
additis colle&is  pro  nouem  fatisfacere  Miffis.  S.  Congr.  Ircm  nefas  Sacerdoti 
pro  vnica  MilTa  tot  acciperc ftipcndia  ,  quot  ad  debirarn  fuftenfationcm  fufii- 
ctant;dato etiam  iuffum  non  fitoblatum  ftipendium  a  pefentibus,iuxta  fcpifco- 
pi,  vel  confuettidinis  Icgem  .  Diebustamen  feflis  d  iplumtute  polTe  accipcrc 
ftipcndtumfunt  quiaiunt.  Qui  amicitix  htuitu  pro  Mifla  duplum  habuitftip. 
tutc  per  alium  quibit  fatisfaccrc  Sacerdotcm,  ci  iufto  datoftipendio  .  Seciis  /T 
pto  Mifla  fimpliciccr  duplu  acceperit,ntf?  id  ille  altcr conccfserir,&  folito  dixc- 
rit  fore  ftipendo  contentum.  Vidc  pro  his  omnib  Ant.  D.in  comp.  v  Mifla,n  41. 
45«  44»  45'  46»  Vde    ve  bj,  Miflarumredu&io  ,  cx  Barbofa  ,  &  Sacra 

C ongrc».  ^hr* rj  K  fc  *  *i  * 

17  Qjui  pcr  (c  c?Icbrare  tenerur,'fi  per  alium  Mpneftct,  peccaf^t  nullam  fa- 
ccrc  tcnctnr  reftir.Itefirnplici  potienti  beneficio  Miflaru.onere  ad»fito,Iicet  pcr 
alium ,  nifi  ipfe  fitSacerdos  fatisfaccre  >  imo  &  Sacerdoti  idem  fas  cnt.  Alitcr 
modo  in  funaatione  non  disponatur  .  Itcm  Saccrdos  quotrdie  celebrarc  dcuin- 
clus  ,  fcmel  in  hcbdomada  Miffam  tute  omirrct  j  atpro ftipcndio  co  non  valct 
dic  cdcbrare,pro  fe  vtique  valet  ce/ebrare,amico ,  vel  parentc.  Vidc  pro  primo 
Bon.t  1  fol.106"  n.2  .pro  fccundo,&c.  Dianam  in  Comp.  v.  Mifla,num  40  39. 

Item  ncquit  Epifcopus  Capellantim  ad  perfc  celebrandum  obligare ,  nifi  &  id 
infundationc  cxprefse  caueatur  pcr  teftatorem  .  Item  nota.fimplici  Cle.ico.14. 
armorum  CipelJaniam  iurc  conferri  pofscnon  enim  eft  Sacerdotali*. 

Ifem  funtqur  probabiliterputant  Saccrdotem,etiam  nnllo  dctentum  fmpe» 
dimento,mortalis  nonefsc  culpa;rcum,per  totum  annum  non  cclebrantem }  m 
Pafcha  tamcn  Sacro  Panerefecliim }  omni  item  contcmptu,  imo  &  fcandalo  1  c- 
moto.Vidccundemibiin  Comp  11.3  r.&.  46. 

»8  PermenfcmCapcIIanoargrotanti,vcIduos,tut^pcr  alium  Mifsassopplc- 
re valct  omitterc:in  cOntraTio  tamen  confuctndo  fcructur,vcl  pafium ,  infticu- 
tio,  cVc.  J     ^  ^       1  1  - 

»9  In  ccrto  obligatuslococelebrare ,  fi  alibi  aliquando.Sacra  faciat  peccac 
at  nullamcogitur  faceroreltitutionemretcipCvnifidcfur/dum  ,  vcldefun&os 
aIiquodefraudauericfunTagio.n.58.Azor  t.i.l.io.c.14. 

30  Dum  fc  Jacris  induit  Saccrdos  vcftibus,ftibm.  prarfcriptas  ncntcnetur 

LI    t  oiatio- 
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orationes  redtare:praeciso  tamcn contemptu  >  Jnullum  cnim  ad  id  adcft  prarcep^ 
tum  Itcmincafu  valetncceifitatiscum  ftola,manipu^qnpn  bctiedipju ,  vclfine 
allis  celebrareJtcm  in  Calicc  conficere non  bcnedi§Q|&  patcna,imo  &  reliquis 
parameutis^i  bona  fit  fidcalius  eis  Saccrdos  ad  Mifsam  vius  .  Icem  cum  vnico 
fas  eritluminCjvel cx  oleo  cclcbrare  \  aut ex  adipe.falcem  finelethaIi,jmo  innc- 
ceffitace,ullo prorfus  finc  pccca  o. Iccmfine  miisa!i,nifi  adfit,in  neceflic.  inno- 
xic  cclcb-abit:modo  ic  probeomnia  memoritcr  recitaturum  conpdat .  Dian.in  * 
Comp  v-Mifsa  n  ip.}o.&  \i. 

31  Iam  tute  quifquc  valetS^cerdoSjhoris  nonrccitatis  Mactutinalibus»  Sa- 
crafacerc  ,  uullamquippc  interieOffictum ,  &  Miisahabent 


12. 


3 1  Paufiiper  fas  erit  Saccrdoti  Mifsam  interrumpcre ,  quatenus  paruulus  a  fe 
baptilmo  donetur,alio  non  cxtantc  id  praeftare  valentq,  &  alioqui  morte  infanti 
imminente.H^nriq  f  9.c.$on.$.Poiseu  de  Sacrif.c.2.  n  1 1. 

3  3  Dubio  extantc,num  extin&is  ad  Altarc  Sacerdos  confecraucrit ,  alia ab 
atio  debec  Sacerdote^etiam  non  ieiuno,hoftialumi,  &  consccrari  fimulcumalia 
condic  ona!itcr,de qua dubitatur  Item  poftnouam  Hoftiam confecratam,& fum- ' 
pcam,valet  dubiam  iumcre,pn.  lficacionc  adhue  non  lumpta-Antc  confeciatio- 
ncm  Sac  rdoce  dcficiencc,nulla  perficiendi  adeft  Sacrificij  necefntas.BQn.t,.!  £. . 
11-4.num.14. 

5 4  Qni  al  icubi  celebrare  tenecu  ,Sacrificium  item  pro  inftitutore  applicef, 
;i!io  in  contrarium  non  apparentc  Vide  fup.n.  11. 


A. 


.......  ^ 

Miffa  Audienda. 

'«.-■■■*»  '••***  ■ 

C3  D.       V.  '  C 

1  "w-^Er  Mifsx  a  Grccocelebratar  auditionem  qtris  prccepco  ualecEccIefi? 
iatisfacerc  ,  ctiam  latinus  dato  nihil  incclligat.  Sa  v.  Mifsg  auditio 
^  num.vlt. 

1  Qui  ex  uoto,vcl  pamic  duasaudirc  tenetur  Mifsas,et*am  dic  fcfto  ,fa- 
tisfacit  duos  codem  cempore  Sacc  d  >t€s  Mifsam  celebranrcs  audiendo.JdTn.S. 

j  Ob  concioncm  Miisanon  omittcnda,  improbabtlicerquibuidam  ncganti- 
bus.  exripe  nifi  ;ampracccptofuerit  fatish cl nm: ud  nifi  quis  in  grauiffima  fic 
conHitutus  fcicndi  neceffitatc  rcs  ad  falutem  neccfsariasai  7.  id. 

4  Priuilcgio  cempore  inreidic"ti  Milsam  audiendi  frucns,probabiIius  audirc 
tenetur.PcrcgriniaudircSacrumibi  ,  vbitranfeuntci  inueriunturnonrenerur. 
rHim.  4.6.  «  \* 

$.  Cogcrc  non  ualet  Fpifcopi»  fubdi  tos  ad  Mi  fsam  inParocliia,veI  prardica? 
tionem  audiendam ,  aut  ad  doctrinam  ibi  addiiccndum  Chriftianam  Tol  Jib.6. . 
cap.  6.  .,        •   t  ..  ■ 

6  Ab.  Euaopelio  incJo(incMifiamaudrens,latis  precepto  faeit  .  kernjqui 
poft  Euang.ad  fcccl.acccdit,fiperfe,  velalium  EuangeBum  legar ,  Src.nonau- 
dira  Itcmqui  prorcbus  ad  Mifeamfpectantibushuc,ycliliuc  Stfcurrit  ,  Itcm 
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cOrpore,&  mente  pr2fcns,1icet  nihil  percipiat audit  j.Ttcmqui  partcm  vnius 

Saccrdocis,alc€rius  vero  altamaudic  Miffx  parcem.ltemqui  limul  horas  reci- 
tat  cano*Bcas,vd  fibi  iniunctam  parniccnriam.  Sa  lbi  n.  2. 

7  AMiffx  cxcufataud»cionclegicfmumimred.rafionabiJ«7uccaufa  ,  v. el 
rnantovxorcmi  Patre,filium  hero,famuIum  &c.impedicntibus  Icemfifemi- 
na  f\t  alicuifuturapcccandioccafiojfidomoprodeat.Itemconfuctudo  puellas, 
domo  fe  vfque  ad  certam  artaccm  folitas  c  unt  inerc,a  mprtali  c  \cipit.ltcm  do- 
mus  cuftodia,cuftodcs  cximit  Itcm  uefte  dcccnti,aut  pediffequa  carens  honefta 
mulier,a  precepco  Miflx  cximicur  audicndac.prarccrca,dcbilcm  Ecclcfiae  cxcu- 
fat  nimia  diftantia.Tandem  excommunicatio,interdi&um  excipit,dato  in  qua:- 
rendaabfolutionc  adfit  negligcntia.Tol.l.c  co  va;bin.;.Suar  d.  is.fcct.  6*. 

8  Ebrius  temporc non  tcnctur  ebiieratis  MiGx  intcrcfsc,  dato  aliud  non  fiC 
xuturum  Sacrum  .  Pucriitem  fcptennali  minores  artace  non  tencntur.Itcm  qui 
JMifsam  audiuit,(ed  animo  non  fatisfacicndi  pro  tunc,imo  aliam  audiendi  ,  ali j 
non  tenctur  jacrointercfse/cd  mutata  valet  uoluntatc  ,  pcr  cam  vcllc  audicio- 
nem  fatisfcctfse ,  vc  fup.dc  horis  Canonicis  .  Qui  conficcndo  pcccata,fimul & 
Mifsam  audirc  fufncienter  intend  c ,  probabiliuseft  non  fatisfaccre.  Vide  R  cgi- 
nalduml.  I9tn.l4.in  fme,fc  fic  fcrc  Molf.tract.j.c.  17.0.4 jr.Bon.Cl.  f  117. 

.  57  Cuiufcunquc  Saccrdotis  fas  cft  Niiisamaudireiexcipenifiexcomunicatus^ 
fufpcnfus,aut  interdichis  fit  vitardus,publicus,&  denunciatus,  idc  de degrada- 
to.Concubinarijlicec  Mifsam  audire.Suar.fcct.cr.n.13 . 

10  IllcjincuiusParochia  dics  feftus  colicur,Mifsam  non  audicndo  nonpec- 
cat,fi  forte  ante  meridicm  a  propria  dcbcat  abirc  Parochia  :  nam  ad illam  vfque 
horam  Mifsa;  poterar  auditioncm  differrc,fed  in  ca  iam  cft  hora  ab  obligatio- 
ne  Mifsar  audicndx  abftrictus.  Henriq  .1.9  c. ijT.n.  t. 

1 1  Curforcs,nauta:,muIioncs ,  &  id  genus  ab  Mifsar  audiiione  eximuntur,fi 
farte  aliquod magnum  pafsui i  fint  incommodum,vel  expenfaj,fi  ad  Milsam  mo- 
rcntur  audicndam.Bon.t.i.f  mihi  Ii9.n.6.iyuar.fe&.6. 

1»  Ii!c,qui  vi,morbo  autcarceristitulodomi  morari  co^itur  ,  datohabcaC 
m  domohoratoriu  ad  Mifsas  cc!ebrandasapprobatum,iuxta  probabiliorem  quc- 
rere  non  tcneturSdcCidotem,vt  domi  Mifsam  audiat  Itcm  uidu^,  qux  maritrs. 
defunctis  fe  domiad  ccrtum  folenc  tcmpiis  continerc,  ab  huius  eximuncur prae- 
cepciobligacione  Idcm  de  pucrperis  per  aliquoc  dics  fc  domi  cx  honeftatcy  ux  ta 
confuetudinem,contincntibus.vide Bon  ibj  f  i»o. 

ij  Beatsc  V.Annunciationisfeftodie  Parafceucs,  feria  nempefcxtaMaioris 
hebdomadai  incidcntc,Hh'us  diei  Mifsam  audicndi  nulla  eft  obligatio.  Dian.  *.p. 
{,2 11.rcf.62.  . 

14  Sinc  intcrna atrcntionc  Mifsam  atidicnsprobabiliter  fatisfacit :  quaudo- 
quidem  intcrior  non  cadit  dcuotio  fub  humano  prarcepto  rcf.i07.f.  i»o-4.p. 

1  jr  Probabilitcr  qui  maiorcm  Mifsar  nequit  partcm  audire,  aliam  audirc  non 
adftringitur.PauI.Laiman.l.  i.tiact.4.c.i9-n.6. 

I  16  £x  domi  fcneftraMifsamaudiens,  preecptohaudfatisfacit  ,  quippcqui 
prcfcns  non  cenfccur  «  ,Qui  duplici  felto  non  audit ,  vnicum  peccat  peccaram. 

17  Cecj,muti,&  furdi,noncximunturobligatione  Sacro intercfsendi. 

18  Qiu con/ccrationis  tantum^  commimionjs  tcmporcaDcft,  datorchquq 

"  '  *  .  inter- 

•  -  .   *  - 
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incerfueritSacro  ;  probabilius  rK>niatBfack.Dian.mComp.v%^ifia,n«m.77^ 

79*    ^O.  ;  -i 

I  o  Qui  dcbct  vg.  pcr  menfcni  fin^ulis  Sacmm  audire diebus  ex  in imc ta  pae • 
nit.dicbus  non  tcnctur  fcftisduobus lh^tcrcfse Sacris.Ibi  n.81. 

*o  Statim  a  Sacramcnti  iumptione  abiens  rcus  non  habetur  naxc  le  rhalis. 

I I  Ex  c$meterio,veI  EcdeOf  arrio  Mifsam  audire,  ad  prcccpti  valct  adirapie^ 
tionem  Dianain  fumnue  iummario  v;Mifsa,nai.  &  *J. 

• 

Monialis 

Onialisviduafortecxconfuctudincin  Abbarifsam  afsumi  valet  ■,  dc 
iurc  non  valcr,vcl  fi  iiccorrupca,&c.uidc  V.  Abbatifsa.n.  1  .Qu  od  li 
difpenfatio  requi  arur  ,  Monialium  dabit  tutc  PrxlaCus.  Dian.5. 
p.rcf  99  fol.mihi  50. 
1  Valct  ab  harrefi  cxrcrna  Monialis  pcr  Epifc.vclab  cius  deleg.  abftringi.  4p, 
rcf.89foI.nr.  - 

3  Infirmac  moniali  fas  erit  licentiam  dare  monafterium  axeundi  vtmorbus 
ira  periculofus  curecur,uc  alias  monialis  fitdifpcrata  falus.  v.  g.nifi  ad  Balnea  acr 
ccdat.  y  p.ref.  1 37^.96. 

4  AnMonialium  Monafteria  accedens  Rcgularis  nulla  Epifcopi  municusli- 
ccntia,nuilaahicicur  excommunicacione  per  Epifc.lataj  quandoquidem  priuile- 
£ioaDEpifcopicximunturiurifdi£rioric.Qti6d  fi  conrra  Sacrar  Congr.  dccreri 
formam  accedant,lcthaliccr  delinqunt,  parnifue  ibi  contcnris  afficiunrur.Ncquc 
petuliarj  valct  ftaruto  Epifcopus  Rcgularibus  fub  excomm.intcrdicere  cum  mo- 
nialialI6cutioncm.Dian.3.p.f.5l.rcl.ioj.  104.&  fol-  37.ref.48. 

5  Monialcm  alloquens  non  refpondenrem,adhuc  excommunicationc  adftf in- 
gitur  Secus  fi  alloquenccm  tantum  audiac,eciam  cum  lc  ipfo .  Vcl  folis  nuribus, 
antfignis  Mjbnialem  alloquens  cxcommunicacioncm  non  euadiCj  excipcAbba. 
ciflam*m"ateri*paruicatem  Item  peraliam  alloqueoces  Pcrlonam,vcl  fcripcri 
ramexcipiuncur.  Iccm  quatuordccimannorum  xcate  minores,  uelduodecim, 
fi  fint  feminx.Item pe  egrini,&aducne.Tcem  Epifcopi.  lcem nouitiam aljoqucn- 
tcs  Dian.in  Comp.  v.Monialis,n.6*.&  c  &p.$  rcf  48X47. 

:  6  CumMonialifecrctus  valet  incacftuspcrEpifcopumabfblui,  ctiamin  Mo- 
nafteriopacratus  ,  Conc.  Trid.vigore  z.p.rcf.^j.fol.iy^  &  in  Comp.  v.mon, 
num.  $. 

V  Quj  cum  licenria,&  iufta  caufa  Monialium  ingreflus fuit  Monaftcrium ,  Ct 
perafto  peragcndo  ftarim  id  non  cggrediatur  ,  scd  ibi  curiofc  uagans  dctinca- 
tur,nullam  incurrit  cxcomm.  peccato  camcn  fe  graui  dcuincit  ,  modo  marcrig 
paruitas uon excufct.Bon  como iJbI>mitii7 58.  num  »*.  Rodriq.to.i.  quxfl.47. 
art.  ix.  / 

8  Claufuram  Monialium  irrumpem  ,  vtfc  defaCcIIitiTm^manibu^eripratjad 
tnortem  fi  fic  quarfitus,nulla  excommunicatione  deumciturjautpc^ccato.  Exci. 
pc  niu* ibi  diucius  nulla  ncccIfitaccHnoretur tunc  fiquidem  i  pecc  nnn  abftrin. 
gitur,  dstta  matcrisc  tamcn  grauitatcjpromdecxpcllitranfacta  neceftitatc  dc 
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bef,etiani  per  viros  de  licentia  Abbatifi*&difcrerarum.A  iudicetamen  laico 
cxaminari  nequit,  vel  incarcerari,oiO  talia  paCrauCrit, qug  mcrito  delinquente 
immunitate priuenf.K  od  . r .  1 .  q. 47.3 1  t.4  ad  fbl. » 

9  Monialium  Regularibus  fubiettarum  ingrediendi  monafteria licentiam 
dantGcncrales,ProuinciaIes,  vel  alij  immediati  Monafterij  Pradati.non  vcro 
Epifcopi.Rodr.  1. 1.  q^G.arc,  z. Nau  comm.4.n. 60. Janch.  1.6.  c.  16*. 

10  Regtbus,Imperatori,eorum  uxoribus,  8c  Bliijs  Monialium  monafterioru 
non  intcrdicitur  ingruflus,fa!tcm  probabiliter.  Rodr.t.».ij.48  art  l.  „ 

1 1  Monafteriorum  vetita  frequentatione  MomaIium,acceflus  non  prohlbc- 
tur  son  frequcnr.v.g.femcl,velbisquisaccedcrc  non  prohibitur.Excommuni» 
catio  ab  Epiicopolata  inacccdentes  ad  Monialium  monafterijr,etiam  cxempta, 
afficit  omnes  Ia/cos  ad  cxcmpta  ctiam  acccdcntcsj  fiquidem  lcccflus  inloco  fic 
non  cxempto,ncmpe  Epifcopo  fubdito,fit enim  per|ciuitatem,&c  Secus  ficon- 
traalloqucntes  lata  flt  cxcomm.nullus  enim  eo  cafu  frcularis  aUoques  exemptas 
Moniales  excommnnicatus euadit  8arbos.dc  Offi  &  pot  bp.j  p.alleg. 

12  Nullainiure  communi&dcftcxcomm.contraaccedentes  ,  Velmonialc* 
alloquentes.  Adcft  tamcn  comminatoriaicum  per  Epucopu  admonjti  dcfiftcrc  £ 
frdjuentatione  noIunt.Bon  c.  i  foi.mihi  749.11.1. 

1 1  Onus  cogendi  Monialcs  ad  claufuram ,  fi  fint  Regularium  cicmptorum, 
•  eorum  compctjt  fupcrioribusjnon  Epifcopis  •  fdcm  dciure  vcfitandi  .Sanch  in 
orcre  mor.I.tf.c.i  j.n.2.1. 

14  Monialium  ingrcdi  potcll  monalterium,qui  ingredicndi  darc  valet  fa« 
-cultatem. 

c?.ljr  IngrediEp.ifcopiin  Monaft.exempfarumiurenon valct, Bon.t.i.fol.7/5» 
ai.i  &  j.R^odr  t  Lq.45.art  2  Nau.commenc^n  60. 

1  *• 

Hcc?  ns  mulicr  carnalitcr  cum  eo,cnm  quo  fcit  matrctii",  Sororem>vcI 
v  fil.fuam  remhabiiilsecarnalcm,vejfcientcrcumpatrc  ,  filioquercin 
habens,capitismul&aridedctp*naSixt.  V.  Conft.54.  Non.April. 
1  c87  apud  Barb.in  ColI.Bull.v.MuIicr. 


1 


Mutuum.Vide  Vfura,  &  <2ontra<2a& 


i         m-  Vtuum  ab  vfurarib  acceprum,In  alium  tranferrc  qu ibis,  pactn  addi- 
l\  /1   t0,vri^c  foluat.quam  tu  debes  folucre  vfuram,  modo  adhuc  caufa, 
J^;  ob quam^uMiuraaccepifti  durcfjfccus  fi  ccflaucrit.Siy.mut.n>o? 
moKdift  J14  n./, 
1  Mutuoredimi  valct  tute  vexatio.Saibiinrlnc.Sot,1.6.q.c.arf.i. 

j  Mutuum  eft  Expreflum,cum  quis  pecuniamactualiter  mutuo  dafjfacituiri 
vcro  vel  paliatum,cum qmf  qukJ  vendit  pretio  apcto,  foluendi conccfla  dibtio- 
nei  quippe  mutuare  venditorcenfetur  virtualiccrprctium  cmptpri.doncc  fol- 
uat.Vidc  vcrbo.vsura. 

  "*    "  Murtium. 
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$1%  Naufragittm 

Naufragfum.VideReftit. 


i  _  _      Em  ftatim  naufragio  ctrto  mergenda  rapies  qux  fine  ilb  falua  no 
Tj      habcrecur  omnino  reftituat  ,modo  id  ftne  quocunquc  vitac  pcncu. 
fV    lo  egerit:ad  hoc  quippe  prseftandum  charitatis  tcnebatur  pra*cp. 
JL         Co.£boris  tamen  tute  fibi  prcrium  ictinebit.Sccus  ll  cum  aliquaU 
fua:  vits  id  cgit  pcriculo,ncque  ad  dominum  alioqui  certo  reditura  erat  ,  pote 
aux  vt  fupponitur  ftatim  erat  ad  m*ris  abitura  profundum,neqne  wdc  vnquam 
cripienda  :  cum  huiufmodi  enim  viuenon  tenebaturpcnculo  alteuus  dc  naii- 
fraiso  rcm cripere.Quod fi alioqm  verifimiliter  eius  erat  dominus  eam  habitu- 
iusf  dato  fe  morris  cxposueritpe?ic uVeftituat     &  fui  laboris ,  & ^P^ha- 
bebit  *ftimationem:eo quippccafu  pro derchaa  non  habcbatur.  SummaKirm, 
y.Naufrag. 


L 


Negligentia^ 

•  •  •  *  4« 

Icet  neglieentia  in  confuetudinem  rcdacta  ex  fe  pcccatum  aggraue* £• 
e  tn  eo  qui ex  coniuetudine  aliquod  patrat  veniale  pcccatumf ,  doJn- 
■£   ..-r^i,,-^  ft,  llit-U  UnrU^vei  interrolate?  recitet.  &c. 


cium  debitisnonperfoluat,&  ftatishoris^vetinterpolatc*  recitet,  &c. 
attamen  ex  fe  vnquam  letalc  non  adaequat,  vcl  tangit  peccatum  j  n*- 
qqe  enim  quod  ex  fe  eftveniale  mortale  facit  neglgentia  j  wtclfigo  dempto 
contcmptu.Fumv.  negligentia. 

Nundifl?.  Vide  Fcftiim  f  Cambium. 


I  -«^Rartejtunundinarum,  velmcrcatoium  nullo  modo  prrxeptufn  cfe  Fe- 
ij|ftisDoniinicarumobfeiUandisvioIa:i.debct  :  licet  his  tamen  dicDus 
'  WT   aPafonibus,mulionibus&  aliis  iumentari js,  aut  mercium ,  concWlon- 
bus,baiulis,&  huiufmodi  feruietibus ,&  mmitti  is  fa;  cinas,&  nundinaru 
exoncrarc  merces  -7  necnon  itci  aircptu«icontmuarc,facrotaincn  audito1& 
profequi  •,  non  item  iarcinas  componcre,  ac  iumentaonerare  ad  iter  wcipicn- 
dum  :  neque  mercatoribus ,  autalijsetiam  viatoribus i;s  diebus,  etiam  cJauhs 
apothecis,merccs  vendere,emcreaut  afportarc  fas  crit,  cxceptisadviciumne-r 
ceiTariis,&minufculis  ac  modici  valoris.-opera  iam  coflara  &  laborata  pro  tran- 
leuntibus,aducnis,&  neceffitatepraefsislicite  vendi,&  efniquibunt .  In  hocEpif- 
copi cmnt  partes  per  edicta  propofita  prouiderc,  vt  fefti  debita  colantur  obler- 
uatione  dies,vel  non  dominrci^at alias  deprajcepto:  &  vt (imtil  co  populo con- 
"  flaentf  (  quantum  fkri  fpeditius,&  (anctificationc  retenta  )  confnlator,  ciufue 
necefftatibusprofpiciatur.  Vidc  Aug.  r}arb.in  Coll.BulLv.nundinr,  cxSacra 
Rit.Cong. 


Nuptia: 
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Ordo,  Zf!i 
Nuptif,  VidcBcncdiaio. 

I  ^  -yVptiarum  non  fiat  benediaioufi  intcr  MiTarum  folemnia  cxS. 
I^^j   C6g.  ij.Iulij.itfjoapud  Aug  Barb.in Coll:Buli.v.nupti£ N«P<ip 
prohibitis,non  prohibcntur  pubjicationcs  id.v.  Matrim. 

Obcdirc.  Vidc  Propofirum. 

i  ^"^ScdTC  non  tenetur  Religiofus  inomnibus  Prxhtlmmiatis,  ctiarn 
g     1  licitis,at  folum  in  ijs,qua;  in  Regula  ctiimim  licite  habcntur:&: 
^^^r  hocinteJIigeex  ncccffitatccx  rerfc&ionc  c.iim  tencntur.Fn  hsve- 
ro  quarcontra  Rcgularn  nolcuncur,  vcJ  di-jinam  lcgcm,neJum  obc« 
direnon  tencri  ccrtumeft,imo  non  obcJirc  \i  tciencur  Con'tiruti  mis,Re- 
gulr,  autdiuini  mandaci  •,  excipe  ,  nili  iniis ,  in  quijus  Prxlatusdifpcnfarc 
circaRcguIas  valet.Pra:terea,quandoquc  fupra  id  quod  in  Regula  prarcipi.ur 
valct Prxlatus  Religiolb  quid  mardarc,proindc  Hcligiofu;  obedirc  iurcco^en- 
dus,v.g  alicuius  dclicli  ratione,in  cuius  tcnetur  Pamam  fubditus  Prflatomo- 
rcmgcrere,id  autemnoncx  fe  ,  fcJ  cxacciJeiti  pra»ftare  tenetur:  vt  patet  vel 
intcr  f;cularcs,qui  iurc  cogunturoptimo,a!ioquinondebita,  in  delictiprnam 
prceftare. 

x  Epifcopo  Saccrdoti mandante  vt  aliqucm  cxcommunicct ,  quem  probe  fcxe 
Sacerdos  cfle  innoccntcm,nonobediattmodo  id  notorie  fciat,  fed  dc  cius  inno- 
ccnciaEpifcopum  admoneat  *,  quod  fl  id  probare  non  qucatapud  Epilcopum, 
cu  litcius  innoccntia  tantum  fibi  nota,vcl  fi  dc  innoccr.tia  forte  dubitct ,  Epifco- 
po  oportct  obcdiarj&  co  cafu  fi  lic  ille  mnoccns  ,  n\i!hm  paucbit  censuram  in 
foroconfcicntitf,&apudDeum,quicquiddefo:o  fit  exteriori.,  in  quo  rcfpccru 
fcandali  fc  vc  ualide  excomrnunicatusgeret ,  do  .cc,  &c.  Noto  li  forte  lic  prar- 
fumptus  cxcommun?ca'us,aliquemcxcrceat,ct:am  'olemnitcr^Sacrum  ordincm 
nullam  incurrcre  frregur.inforo  inf  -rno,dato  quod  in  extcrno  vtique  incurrjfle 
lit  cc.ifcndusquoJ  li  lccretccelebrct,nihil  deli  >quct,cum  verc  non  fitcxcomm. 
VideFum.v.obcd.cnciai&  alibi  mc  de  cenfuris,&c. 

$  Pra;latislaici  nr>n  tenetur  in  temporalibus  parcre  ,  eXcipc  in  Baptifmo 
promilTajqirppc  in  cxtcris  cis  non  funt  fubdiri ,  at  domints  tantum  tcmporali- 
bus:quibus parendum  cftproutiuititia  exigit tantum,fecusincontra  iuftitiam; 
nifi  alias  fortemagnumnifiparcauii  fit  fcandalum  cuenturum,autpericumlum, 
Vide  S.Thom.2  i^q. r04.art.vlt. 

4  Vcl  fiPapa  qurdiniuftum  ,  fi  conftct ,  mandet,  vcl  hercticum,contincns 
pcccatum  ,  vel Ecclefae  magnum  contincns  tui  bationcm  aut  alias  ajiquod  ma- 
grumfuturum  malum,non  obcdicndum  ,  vci  cxcoinmunicationcnon  parenfi 
propofita^pro  quo  facir  quid  hip.hicn.Mn  finc.  Circa  fpiritualia  tcneturPapas 
ctiamparcre  Iaicus,&  fccular/s,iuxta  fup.dicta.Clcricus  vero,  vej  Kcligiofus  , 
criam  intcmporalibusjiniuftitiamclarc  non  contincntibuspra*ccptis .  Pradato 
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Sacrificii  applicatio  3 
Cap.  II. 


i  wN  ipfo  nori  cft  neceffe  Sacrificto  aaualiter, vcl  uirtualiter  fier  i  applicatio- 
¥  ncm,tempore  vidclicet  Saciificii,  imo valetpridieaSaccrdotcappUcari, 
1  modo  vuluntatc  non  retra£tara.Diana.2.p  traft.i^  ref^.f^r». 
i  ^SacerdotisvalctReguIarisfaaaapplicatio,  dato  contra  fuperioris  appli- 
cct  voluntatem ,  &  praiceptum  j  graui  tamen  ie  fcelere  aftringit  contra  votum 
obedientie  nuncupatum :  at  fuanoncaretprobabilitatecontranalcnt.  nempe 
nonvalcreaflercntium.Id.ibtref^i.f.zi^. 

t  Omniumdcfunaorumdic^uicunquevalctSaccrdosaliasobligatus,  cui 

volucritapplicare:at  fanius ,  &confuItius  fecerit  iuxta  Ecclefiae  appltcando  lrt- 
tentionem  ,ncmpe pro  vniuerfis  dcfunctorum  in  Purgatorio  tortis  animabus  4.P.1 

fol.114.jef.80'.  . , 

4  Vnico(probabilius)non  valet  Sacerdo*  Sacrificto  plunbus  ldcm  petenti- 
bus  fatisfacece,  dato  uullum  accipiatpro  eo  ftipendium,  fed  gratis  pluribus  S&- 
crificium  promittat.  Idem  ibi  4  p.rel  ioS.f.  i4<5.verf.  Notandum. 

5  Item,fibi  debitum  fru£ttim  fpecialiilimum  alij  non  valct  Saccrdos ,  cttam 
datofibiftipendto,  applicare.Sacra  id  Congregatio  vctat.i.  p.rcf.  I4.f0l.102. 

6  Conuentualis  valet  MiffaproftipcndiumofFcrenteapplicari.  j.p.ref.51, 

fc>l-$o8. 

7  Nedum  debct  cx  opcrc 'opcrato  fru&us  applican  ftipcm  daton,  verum,« 
fru&us  ex  opre  opcrantts ,  &  orationes,&c.rcf.8o.foI.$  y6. 

8  MiffxS.Greg.dici  dcbcnt  jo.dicb.continuis ,  fcdnonomncs  de  Rcmnem: 
&  dici  valent  a  diuerfts  Saccrd  jtibus,  at  vnica  m  dic  vno  Gauant.  apud  Peliiz. 

it.i.traft.4.c.9  n.82. 

Carterae  MiflgS.G  eg.quje  crant  omnes  diucrfar,fuerx  anno  i5z9  prohibita?. 

PcIliz.M.f  745,11.82. 

-    •  •  -     .  '  — 

Minifter. 
Cap.    III.  ■ 

i  r  Ali  miniftri  Sacrificium  prodcft,quatemis  Chrifti,&  Ecclefi*  nomi- 
\  l\  neoffertur^ecus  quafcnus  abipfius  cclebrantis  orationibus  pnua- 
1  y  I  tis  valor  procedit.SibitamennulIo  refpeftu  prodeft  Sacrificanti  9 
v  •*  imo  iudictum  Sacrilege  fibi  manducat,&  bibit.Deab  excommuni- 

catooblato  Sacrificio,vide  Sup.de  excomm  &  Conc.Trid^Scir.22.can.2.Viclo- 

riadeEuchn.Pi. 

a  Duabus  ante  folis  ortumSacra  foccre  innoxie  quis  valct.Relig^ofis  id  Iicet 
vd  tribus  ante  horis.Pro  vcro  morituro  Communionc  Sacra  reficicndo,  vel  dc 
""   "  mcdia.  ■ 
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ffiedUncctnofte  cclcbrarc  .  Paufo  poflmeridwm  Satfrum  ttitelicct  inchoafei 
inf  atamen  voitis  hora?  fpacium.Ratione  vcrofonifi  Tfincris  Saccrdos  vnava- 
lethorapoftmeridicm  Sacrafacere  .  Rcligiofi  tribm  id  valcnt  horis  poft  mc- 
ridiem. 

$  Natiuitat!sdetute  valet  ^dcerdos  trium  quam  malucrft  Miftarum  vnaoi 
tantum  celchra-e,&anteauroram  Dian.in  Compv  Mifla,n  15.14. 

4  Sacerdosantc  MiHamconfcflus,  fi  poftca  alicuiusomiffi  lcthalis  rccordc- 
tur  achim  non  tenetur  elicerecontritioruVbi  n  17.&  y.p.refr.f.mihi  $  50. 

c  Gonfcffarij  non  (uppetentc  cop;a  ,  Sacerdos  icerhabens,  nifialius  fitqui 
celebrec,contrttus  innoxiecekbrabit,fi  culpa  irrctiaturlethali,fidies  fitfeftus  yt 
prarceptoMifte  audiendoj  latisfaciat.  jtcmvtalif  cantum  fatisfaciant  Vcga  in 
ft1mmat.rc-41.cafu  4.T0U  2.01  f.§.maiordifrlc. 

6*  Veriuselt  non  da;  i  ca  fum,  vt  fi  Sacerdos  iti  Alcari  alicuius  Ictbaljs  recor- 
detur  ob  qnamcuuque  temporis  anguftiam  coiiterinon  valc.it  ,  vt  digneUimafj 
quippc  Deussemperpraberefijum  cii  paratus  auxiliuin  facicnti  quod  in  Ic  elfc, 
Proinde nunquam  dcbet  Saccrdos .ib  A  ftare  Sacrificjonon  confecto ,  &  Com- 
munionc  pera£ta,difccdcre,  prartextu  noxa;  alicuiusletbalis,  Wequa  ibi  Ibloiri  . 
fuit  rccordatus  ,  atperagac  omninooportet,concritionisac<ucJicito.Dian.p^, 
traci.4.rcf:p8.f  mihi  118.Ocha2au.dc  Sacramentis,tra&.2.  deEuch.  efrccttti:s 
q.8.mim4. 

Cxccra  Miff^  Sacrifkium  fpeftantia. 

:  llfT 

v-ap.  iin. 

5  t  w  2 .  Inteum  vnum  fufficit  fupef  aTtarc  dupKcacum .  Ttem  neceflitate  vrgen- 
.  /tC  >  Prophanum  adhibcri  (ttic  crimineqtiibic:ncquc  cnun  ncccuarin 

■  "J  iincca  benedicenda.Icem  ftolam  adhibcre  loco  cinguli ,  &  ftolc  liccc 
.  foco  manipulum  adhibcrcrctiam  iuxraa!iquos,non  bcnedi^um  .  fcx 
ftola  cingiilum  corrhci  tutc  valct.  C 'm&iifum  fi  ncctatur  benedictionem  amittit; 
fi  altcrafun^ciatcingulifracti  pars,adhibcaturEm.Sa*  v.Miffa,n  7,8  p.io. 
lfI  1  Islunquamfascnc,veladmOrtcn?euitandam,  fine  paramcntis  Miflamcclc- 
orarc  funt  quiaiunt,aftprobabiIius  qtiidam  exiftimant  liccrc,Ecclcfiarpra:ceptis 
cumtanto  incommoclo  non  vrgencibuyfdem  ibi  n.i}.&  v.Mecus,n  2. 

$  Epifcopo  difpemante  quis  cx  ncceffitatc  operco  valec  capite  vfquc  falte  ad 
co11fccrat.ceIcbrarc.Nau.conf4.de  cclebrat  mifs  &  Sa  ibi  n.17. 

4  Qiacunque  vrgcute  necefficatc  Miflam  nefas  celebrarefa-mina  ad  Altare 
Sacerdotiinfcruiente  ,  at  potjusipfe  dcbctfibi celcbransrcfpondeie,&  mi- 

.  n'ftrarc  •  l 

5  Extra  valet  Eccleuarh  MifTa  aliquando  cctebrari,  Epifc.Ifcentia  non  habf- 
tajV^.initinerCjaut  Ecclcfia  Populum  capere  non  valcntc  i  adfit  tamen  porta- 
tile  aifarc,vcl  pctra  Sacrata  ?  &c.  Tmocxtra  ncceffit.  Scandaln  rcmoto,  &  con- 
tcmptu  pkifquamnon  eft  veniale.Nau.c.i^.n.^.Trid.Scfs.n. 

6  Nonfaaaobfntionealiquadccaufa  Sacrum  valctramceptumomitti  ,  & 
itcrum  rcpeti  Sa  vbi  fup.v-Mifla.n.ii. 
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^  7  Feriafexta  Maioris  hebdornadar  quidam  Ikcrc  dicunt,celcbrare,  at  ccntra- 
rium  ceneo  ex  vfu.Oic  Ccnae  Iicet,5abbaCo  item  San£to.S|  ibi  n.  2 $ . 

8  Bis  eodemdiencfas  celcbrarc  ,  nifi  forte  idcm  Saccrdos  duabus  Parochia-* 
libus  prarficiatur  fccclefiis  ob  paupercacem  Carteri  cafus ,  in  quibusolim  bis  ce- 
lebrar  faseraCjiamin  difliiecudinemabiiflevidentur,  ob  id  confuctudo  fct* 
uanda  Vide cumibi  n  24.Nau.cfj1.88.Suar.de  8o.fe£r.  $► 

9  Peregrinus  valec  Sacerdos  celebrarc  pcrmicci,  fi  vllumnon  habere  creda- 
Cur  impedf  mencum,  daco  comcndatitijs  nonfulciatur  Uctcris.  Trid.  fefs-i  3  «ap» 
26*  in  fol. 

fo  Oncrcquotidie  cerCas  dicendi  Miffas  deCenCus  >  v.g.  prodefun&iSjCute 
Miffam  valct  illius  dicr  celebrarejimo  diebus  quibusdupkx,  auc  femid.cdebra- 
Cur officiutn,de co  cdebret^non  pro defuncris. R.odric.t.i.q.9.  Reg.q.4;  .art.  to. 

1 1  Nittlusquocidic  celebi  are  cenecur,&  obligationon  cenec,nam  /alua  inccl- 
ligicur  honeftace  huiufinodi  obligacio  .  Excipe ,  nifi  lit  obligacio  per  fe,  vel  per 
alium celebrandi,tunc enim per  aLum fuppleat oporteC  To!.T i.cj. 

12  Habens  proMitfls  per  fedicendis  acceptam  pecuniam,  alios  nrnnori 
dato  fhpcndio  conducere  vafet  adiuuantes  ,  fibi  quod  fupcrefl  retcnto  ,  Sccus 
fi  vt  curec  dicendas  per  alios  acccpcrir.Nan  c.2jr.n  Qi.SotJ  9»q.  j.art.  1.     .  , 

ij  Sacrificioajdcftantes,ofrerentesdicuncur:  iCem  quiprp  Miflaliipemdc- 
dic.Quidam  aiunt  fore  vtilius  Mifla:  deuote  adftarc ,  quam  pro  fcorrenicii- 
rare.Probabiliterpro  excommunicaco  contjieo ofrcri e  fas  crit  Miflse  Saciificiu.. 
Itemfi  forceinualide*  quis excommuniceCur.Si  v.Miflafi*$i.&4«. 

1 4  Poncificil  prafcifa  difpenfacione,ob  quamcunquc  ncce  fllc  carco  nunquarrt 
Miffamfa*  critcelebrare*  Dian.#  p.refcf  &fmhi  »oj. 

15  Miffalis  uibricas  non  obferuans ,  Icthaliter  noncenf  turpeccare  ;  nort 
cnimfub  Icth  obbgare  cenfetur.Idcmiaz..p.Fefi5'5j  fol.mihi  2  10.  ~ 

16  Aliquo  Miffam  v.g.Akflumptionis,&c.pctcntec5(trapropi-ib's  dics,^Je[de 
Paffione,quae in  hebdomada  San&adicifur,  tutede  comrtiunidicf  Miflalalec: 
indifcreta  huiufmodicenfeturpeticio  >  &  laicorum  dcuotio.  CiCracama*pcc- 
catum  huiufmodi  valcnc  dxci  e*<ra  tcmpus  proprium  Miflc;,remoto  tamen  fcan- 
dalo.^.p^eiuoi  &  yn.ful.217. 

17  NiS  Sacerdos  in  i(4iflamaiori\qu£cantatur,  Fpiflolam,  auC  Euangeliurn 
iegrt,nuIio  fe  peccato  adfti  ingit.Item  qui  Do 
cclcbrat  Miflam^etalitcr  non 

1 8  Mifla non  de  Rcquieoi 
functis  nonprodcft.  Notac 

-pofle,fefta duplici,&  dc praxcpcoliii  diepriuiligiato  Incidcnte. 

19  Die  Annunc.B.V.inSabbatQ  Sanfto  incidente,  plnres  valent  MitTar  celc- 
brari.4-p.ref.  2  \  3  .f  1  57.  '  ? 11 :  u  ' 

,.  •  20  R egularisin  Miffa:  canonae nomea Epi£capi\non Genc alis  mb  rVr.rcepto. 

poneredepec.p.*.f.mihi2o'7ref:4o.  r' 

*  1  Si  quis  cx  diuotionein  Mi fla  paruamaddat  fecrete  orationcm  d letfyali  cx- 
cipitur,paruitate  excufantematcriar,Dian.j.p.f.  i?6.ref.6^. 

*  2  Notandiuh  Sacerdotem ,  qui  in  aliqua  tenetur  jEccl.  pro  illius  culti>  celc- 
brarc,?el  populi  commoditate  ,  citra  Sacrificij  obligationcm  applicandinon 
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»3  Sinc  lcrhali  notabiliter differti  Miflarutn  cclebra  tio  non  v*Iet ,  quas Sa<J 
ccrdoscclcbrandaslufccpit  p.i.id.fiio4.rcf.  »r«' 

»4  Pro  ccrto  Miffarum  numcro  celebrandarum  ;ftrpcndio  relicto  fi  poftea 
per  EpifcopumftipendiumproNCiiTisaugeacur,  hseredcsadfupplendum  adiga- 
curlbid.x  p.f.»Oi.rcr.i7. 

ir  Non  admodum  fe  rectc  gcrit  Saccrdos ,  qni  ciim  hodienullum  acceperic 
pro  Mifla  ftipendium,pro  primo  ftipendium  dacuro,quem  ignorat,  hodic  ofrert, 
«fcindeelcemotjmamdintidicicfe  celcbraturnm  iuxta  cius  intcntione.n  ,  fed 
non  celebrat,cu  in"  ancicipate  fatisfcciflc  intcndat.2.p.f.ibi,ref.  i  ci<5. 

z6  Abbatej,&ReligionumGcncraIcscum  Capituli  valcnt  confenfu  Miffa* 
rum  minuere  numerum  anniucrfartorum  ,  &  offic-o  UTi.modo  non  poft  Conc. 
vcl  in  tpfa  fondatione  ccrtus  non  fit  mim.ftatutus.Dian.p.i  .c.  14.^.4. Non  am- 
plius  RcgularibusIicct,GencraIcdifj  cnfantc,  vnius  MtiTa:  cclebrationc  noucm 
addicis colle&is  pro  nouem  Gtiffaccre  MifTis.  S.  Con^r.  Ircm  nefas  Saccrdoti 
provnica  MilTa  tocaccipereftipendia  ,  quotaddebiram  fufrenfationcm  fufll- 
ciant^datoctiam  iuftum  non  ficoblaCum  ftipcndmm  a  pcrencibus,tuxta  fcpifco- 
pi ,  vel  corifuectidinis  Icgcm  .  Diebus  tamcn  feftis  diplumtutepofle  accipcre 
ftipendtumfuntquiaiunt.  Qui  amicici*  incuitu  pro  Mifla  duplum  habuit  ftip. 
tute  peraliumquibitfatisfacere  Sacerdotem,  ci  iuftodatoftipcndio  .  Sectis  /i 
pro  Miflafimplifitcr  duplu  acceperit,nifTid  iile  aIccrconccfserit,&  fblico  dixe- 
ric  forc  ftipendo  contentum.  Vidc  pro his  omnib  Ant.  D.in  comp.  v  Mifla,n  41. 
43.  44.  45.  46.  V.de  vc.bi,  Millarumreductio  ,  cx  Barbofa  ,  &  Sacra 
tongrc».  s 

17  Qyi  per(ec?Icbrarctenetur,fi  pcraliumidprajftct,  peccat,atnuHamfa- 
ccrc  tcncttir  rcftit.ltefimplici  potientt  beneficio  Miflaru.onere  adJito,Iicet  pcr 
alium ,  nifi  ipfe  fic  Sacerdos  fatisfacere  ;  imo  &  Sacerdoti  idcm  fas  eric.  Alitcr 
moda in  fundatione  non  disponatur  .  Itcm  Saccrdos  quordic  cclcbrare  dcuin- 
ctus  ,  fcmcl  in  hcbdomada  Miflam  tute  om/tcctj  atpro  ftipcndio  eo  non  valcC 
die  cclcbrarejpro  ie  vtique  valcc  ceIebrarc,amico ,  vcl  parente.  Vide  proprimo 
Bon.t  1  fpl.106' n.i.pro<ccutido,&c.Dj'anaminComp.  v.  Mifla^ntim^o  $9. 

Item  nequit  Epiicopus  Capellantim  ad  peric  celebrandum  obligare ,  nifi  &  id 
in  fundationc  cxprefse  caueatur  pcr  teftatorem  .  Item  nota.fimplici  Cle.ico.14» 
aanorum  CafpelJaniam  iurc  confcrri  pofscnonenim  eftSaccrdotalis. 

Itcmfunt  qui  probabiliterputant  Sa?erdoccm,cciam  nullo  detcntum  impc~ 
dimento,mortalis  nonefsc  culpa? rcum,per  totum  annum  non  cclcbrantcm  >  in 
Pafcha  tamcn  Sacro  Panc refecliim  j  omni  item  contcmptui  imo  &  fv  aidalo  1  e- 
moto.Videeundcmibiin  Compn.$r.&.  *6. 

»8  Per  menfem  Capellano  a?grotanti,vcI  duos,Cute  pcr  alium  Mifsassupple- 
rC valct  omiccercrin  concrario  Camen  confiiecudu  feruccur,vel  pacrum ,  i/ifticu- 
tio,  &c.  -  1 

»9  Inccrtoobligatuslococelebrare,  fi  alibi  aliquando  Sacra  faciat  pcccac 
at  nullamcogicur  facere  rcftitutionemretcipcvnifi  dcfunctum  ,  veldefunctos 
aJiguodefraiidaueritfuffragio.n.$8.Azor  c.i.l.io  c  ^4. 

30  Dum  fc  Jacrinnduic  Sacerdos  veftibus,(ub  m.  prarfcriptas  ncntenetur 
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orationes  rccitare : pr xciso  tamen contcmpto ;  Jnul (u m  en im ad  i  d  a d«ft pr * c ep£ 
tum  Itemincalu  valetncceifitatiscum  ftola,manipujonon  bencdiGis,  vclfine 
illis  cclcbrare.Jtem  in  Calice  conficerc  non  benedi$o,&>patena,imo  &  reliquis 
paramentis^i  bona  fit  fidealius  eis  Saccrdos  ad  Miisam  vius  .  Jtem  cum  vnico 
fas  critlumine,vel  ex  oleo  celcbrare  j,  aut  ex  adipc.faltem  finelethaIi,jmo  in  nc- 
ceffitate,ullo  prorfus  fine  pccca  o.  Itcm  fine  miisali,nifi  adfic,fn  neceffic.  inno-  ' 
acie  celelrabit:modo  (c  probe omnia  mcmoritcr  recitacurum  conhdat .  Dian.in  ' 
Comp  vMifsa  n.2p.}o.&  \  i. 

51  Iam  tute  quifquc  valctS^cerdos^horis  nonrecitatis  MaCtutinalibus»  Sa- 

crafacere  *,  uuliamquippc  interlcOfficium,  &  Mifsahabent  conncxionera, 

•1 . 

num<  rt. 

3 1  Paulifper  fas  erit  Sacerdoti  Mifsam  interrumpere,  quatenus  paruulusa  fe 
bapcilmo  donetur,aIio  non  cxtantc  id  prasftare  valentc,&  alioqui  morte  infanti 
imminence.H^nriq  f  9.c.$o.n.$.Pofseude  Sacrif.cz.  n  1 1. 

$  j  Dubio  ex tancc,num  excin&us  ad  Altare  Saccrdos  confccrauerit  >  alia  ab 
alio  debet  SacerdoCe^eciam  non  ieiuno,hoftiaiumi,&  consccrari  fimulcumalia 
condic  onaIicer,dc  qua  dubicatur  Iccm  poftnouam  Hoftiam  con(ecraCam,& fum- 
ptam,valct  dubiam  fumere,pu.  ificationc  adhuc  non  fumpta-Ance  confecratio? 
ncm  Saccrdocc  dcficiencc,nulla  pcrficicndi  adcft  Sacrificij  neccfttas.Bon.C.i  £  j 
1-4.num.14. 

54  Qui  al  icubi  celebrarc  tcnetu  ,Sacrificium  item  pro  inftxtuCore  applicer» 
:>Iio  in  conrrarium  non  apparcnce.  Vide  fup.  n.  1  *. 

MitTa  Audicnda. 
Cap.  V. 


1  -w-^.  Er  Mifsx  a  Grccocelebrata?  auditionern  qois  precepto  ualetEccIefic 
8  J  lacisfacerc  ,  cciamlacinus  daco  nihil  intclligat.  Sav.  Mifsgauditio 
I  num.vlt. 

i  Qui  cx  uoto,vel  paenit  duas audire  tenetur  Mifsas,etiam  dic  fcfto  ,  fa- 

tisfacit  duos  codcm  tempore  Sace-d  )t€s  Mifsam  cclebranrcs  audiendo./d,n.8. 

}  Ob  concionem  Miisanon  omicccnda,  improbabihterquibufdam  ncganti- 
bus.  excipe  nifi  :am  praxeptofuerit  fatisfactumruel  nifi  quis  in  grauiCfima  fit 
conftitutus  fcicndi  neceffitatc  res  ad  falutem  necefsarias.n  7.  id. 

4  Priuilcgio  tempore  inteiditti  Mifsam  audicndi  frucns,probabiIius  audirc 
tenctur.PcrcgriniaudircSacrumibi  ,  vbi  iranfeuntc;  inucnmntur  non tenerur. 
rHim.4.6.  J  V 

$  C  ogcce  non  ualet  Fpifcopusfubditosad  MifsaninParochia,vel  pra?dica? 
tionem  audiendam  ,  aut  ad  doctrinam  ibi  addifcendum  Chriftianam  Tol  Jib.6. , 
cap.  6.  . ,  .....  j 

6  Ab  Euangclb  incIufincMifiamaudiens,iatis  precepto  faeit  .  fcemrfjui 
poft  Euang.ad  fcccl.accedit,fi  pcrfc,  velalium  EuangeHum  legar ,  &cnpn  au- 
dica  Itcm  qui  pro  rcbus  ad  Mifeam  fpcctantibos  huc,vd  illuc  d^CMtriti .  Itcm 
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<rfrpore,&  mente  pr.Tfcns,Iicctnihil  percipiatauditj.Ttemqui  partem  vnius 
Sacerdotis,alcerius  vcro  aliam  audit  Miftr  partcm.I:cmqui  (imul  horas  reci- 
tat  can «MWcas, vcl  (ihi  iniunctam  pseni tentiam.  Sa  ibi  n.  2.  .  * 

7  AMiffa?  cxcufat  auditionc  legicfmum  imred.rafionahiIi/uccaufa  •  v.  f« 
mantovxoremj  Patre,filium  *,  hero,famuIum  &c.impcdientibus  Itcmfifemi- 
na  fit  alicuifuturapcccandioccafiojfidomoprodeat.ltcmconfuetudo  puellas, 
domoie  vfquead  certamartatcmfolitas  continerc,£  mprtali  evcipit.ltemdo- 
mus  cuftodia,cu(todes  eximit  Itcm  uefte  dcccnti,autpedi(fcqua  carens  honelta 
mulier,a  precepto  Miflae  eximitur  audiendar.Pra:terea,debiIcm  Fcclefiae  excu- 
fatnimia  dmantia.Tandemcxcommunicatio,interdifium  excipit,dato  inqu*- 
renda aMolutione  adfit  negligcntia.Tol.l.c  co  va ibi n.;.Suar  d.  i8.(e£t.  6*. 

8  Ebrius  tempore  non  tcnctur  elx ictatis  Mifla:  interefs  c,  dato  aliud  non  fic 
futurum  Sacrum  .  Pucriicem  fepccnnali  minores  arcate  non  tencntur.Item  qut 
jMilsam  audiuit,fcd  animo  non  lacisfacicndi  pro  tutie,imo  aliam  audiendi  ,  alt j 
non  tenetur  jacro  intcrefsc, fed  mutata  valet  uoluntate  ,  per  eam  vcl/eauditio- 
nem  fafisfccifsc ,  vc  fup.de  horis  Canonicis  .  Qui  contitendo  peccata,fimul Sc 
Mifsam  audire  fufncientcr  intendt ,  probabiliuscft  non  latisfaccrc- Vide  R  egi- 
nalduml  1 9. n ,  1  4. in  finc,  k  fic  ferc  MoIf.Craft.j  .c.  17.^.4 r.Bon.t.i.  f  117. 

9  CuiuicunqucSaccrdoCis  fas  cft  Mi(samaudire:excipenifiexc6municatus^ 
fufpcnftis,aut  interdictus  fit  vicapdus,publicus,&  denunciatusj  idc  de  dcgrada- 
to.Concubinarijlicet  Mifsam  audirc.Suar.fcct.tf.n.13. 

10  Illc,in  cuius  Parochia  dics  feftus  coIitur,Mifsam  non  audiendo  non  pec- 
cat,fi  fortc  ante  mcridicm  a  propria  dcbcat  abire  Parochia  :  nam  adillam  vlque 
horam  Mifsar  potcrac  auditioncm  diffcrre,fed  in  ca  iam  cft  hora  ab  obligatio- 
ce  A li Csx  audicndar abftricrus.  Hcnr iq. 1. 9  c  2  f.n .  1. 

1 1  Curfores,nauca:,mulioncs ,  &  id  genus  ab  Mffsa?  auditione  eximuntur,(i 
forte  aliquod  magnum  pafsuri  fint  incommodum,vel  expcn(as,fi  ad  Mifsam  mo- 
rentur  audiendaiii.  Bon-t.i.f  mihi  t £uar.fe&.<>. 

ii  Ii!e,qui  vi,morbo  autcarceristitulodomi  morari  co£i*tur  ,  datohabeat 
in  domo  horatoriii  ad  Mifias  cclebrandasapprobatum,iuxta  probabiliorem  qu§~ 
rere  non  tenetur Sacc.  dotem,vt  domi  Mifsam  audiac  J  tcm  ukluc,  quae  maritrs. 
defunctis  fe  domiaJ  cei tum folent  tempus  continere,  ab huius eximuntur  praj- 
ceptiobligacione  Idcm  de  puerperis  per  aliquot  dics  fe  domi  cx  honeftace,iuxta 
confuctudinemjcontincntibus.vide  con  ibi  f  l>p. 

13  Beatse  V.Annunciationisfcfto  die  Parafceues,  feria  nempe  fcxfa  Maioris 
hcbdomadai  incidcntc,fllius  diei  Mifsam  audicndi  nulla  cft  obligatio.  Diant.p. 
f,2Xi.rc£62.  . 

14  SineinternaatfcntioneMifsam  atidiensprobabjlitcr  fatisfacit:  quando- 
guidetn  intcrior  non  cadit  dcuotio  fub  humano  prajcept  o  ref.i07«f.  1  »o^.p, 

1/  Probabil  iter  qui  maiorcm  Mifsar nequit  partcm  audire»  aliam audire non 
adftringitur.Paul.Laiman.l.  i.tra&*4£.xp.n.tf. 

j  16  Ex  domi  fcneftraMdsamaudiens,  preccpto  haud  fatisfacit  ,  quippcqui 
pr c fcn s  non ccnfctur  .  ,Qui  duplici  felto  non audit ,  vnicum  peccat  peccacura. 

17  C£ci,muti,&  furdi,noncximunturobIigatione  Sacro  interefsendi. 

18  Qiiiconfccratioais  cantum,&  communioois  tempore abcjT,  datorehquo 

.  .  ..  .     .  -j —  _      •   ' — ■ .  — ■—  - •  •  -    -  — •    -  —    -  jntct™ 
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interrueritSacro  ;  probabilius  rKmlatitfacit.Dian.mComp.v./M^^^ 

79.  80.  . 

iq  Qui debct  vg.  per  menfem  fingulis Sacrum  audiredicbiis  ex  inhaacta  paj- 
nir.dicbus  non  tenccur  fcftisduobus intercfseSacris.lbi nSu 

%o  StatimaSacramcittifumptioncibiens  rcus  non  habctur  noxe.  le  thalis. 

xi  Exce^ererio,vc!Ecc.efi£atrio  Mifsam  audire,  ac 
tionem  Dianain funpma;  fummario  v.Mifsa,n.ii.  &  »3, 


J  H>    f€  Onialis  vidua forte  ex  confuetudine  in  A  bbaf  ifsam  afsumi  valct  j  dc 
/1   iurcnon  valct,vcl  (iliccorrupta,&c.uide  V.  Abbatifsa.n.i.Quodti 

1  YJ[  difpenfatio rcqui  atur  ,  Monialium dabit  cucc  Pradacus.  Dian.5. 

p.ref  99  fol.mihi  jo. 
1  Valct  ab  harrefi  cxccrna  Monialis  pcr  Epifcvel  ab  eius  deleg,  abftringi.  4  p • 
ref.89.foI.11jr. 

2  Infirma?  monialifascric  liccntiamdare  monafterium  axeundi  vtmorbus 
ita  periculofus  curctuTjiit  alias  monialis  fic  difpcraCa  falus.  v.  g.ni(i  ad  Balnea  ac- 
cedat.yp.rcf.137f.p6. 

4  Ad  Monialium  Monafteria  accedens  Regularis  nulla  Epifcopi  mumcusli- 
cencia,nulla  afficieur  excommunicationc  per  Epilc.lataj  quan  Joquidcm  priuile- 
gio  ab  Epifcopicximunturiurifdi£tionc.Qii6d  fi  contra  Sacrar  Congr.  dccreti 
formam  accedant,lcthaliccr  delinqunr,  parnifuc  ibi  contentisafficiunCur.Nequc 
pceuliarj  valet  ftatuto  Epifcopus  Rcgularibus  fub  excomm.interdicerc  cum  mo- 
nialialldaitioncm.Dian.^.p.f.^i  rcl.»o3  io4.& fol-  37.ref.48.  '. 

•  5  Moaialem alloqucns  non  refpondcntem,adhuc  excommunicationeadftrin- 
gitur  Secusfi  alloquentcm  tantum  audiat.etiam  cum  le  ipfo .  Vcl  folis  nuf  ibus, 
aut/ignis  Honialemalloquens  excommunicationcm  non  euaditj  excipcAbba- 
ciflam&rfiateria;  paruitatem  Icem  peraliam  alloqueotes  Pcrlonam,vcl  fcripttt 
ram  cxcipiuncur .  Iccm  quatuordecim  annorum  xtate  minores,  ucl  duodccim, 
fi  fint  fx mince.Item  pe  egrini,&aduencTtem  Epifcopi.  Iccm  nouiciam  aljoqucn- 
tcs  Dian.in  Comp.  v.Monialis,n.6".&  r  &p.  j  rcC+bJijy, 

6  CumMoniali  fccrccus  valet  incarftusper  Epifcopumab-blui,  ctiamin  Mo- 
naftcriopatratus  ,  Conc.  Trid.vigore  z.p.rcf.3  c.fol.»c6  &  in  Comp.  v.mon# 
num.  3. 

7  Qui  cum  I iccntia ,&  iufta  caufa  Monialium  ingrcflus fuit Monafterium ,  Ct 
peracto  pcragcndo  ftatim  id  non  eggrediatur  ,  scd  ibi  curiofc  uagans  detinca- 
tur,nullam  incurrit  excomm.  pcccato  tamcn  fc  graui  dcuincit  ,  modo  materig 
paruitas  non  excufecBon  tomo1.foI.mihi758.num  »*.  Rodriq.to.i.  quxft.47. 
£rt.ii.  '  . 

5  Claufuram  Monialium  imimperrs ,  vtfcde faCellitiTm  inanibu^ripra^ad 
mortcm  fi  fit  quffitus,nulla  cxcommunicatione  dcuincitur,auc  pdccato.  Exci. 
pc niCiibi diutiusnulla nccc^fitACCHTM)rctur,,  tuncfiquidcm  a*  pecc.  nona°bftrin- 
gitur,datamateria:  tamcn  grauitacejproindecxpcllitranfacta  ncccflitace  dc 
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bct,etiam  per  viros  de  licentia  Abbatif«e  &  difcrerarum.A  iudicetamcn  laico 
examinari  ncquit,vel  incarcerari,nifi  talia  patrauerir,  qug  mcrito  dclinqucnte 
immunitate priuent.R odr.t.  1  ■  q. 47. ai  r .4  ad fbl. » 

9  Monialuim  Kcgularibus  fubiectsrum  ingrediendi  monafleria  Iicentiam 
dmt GencraIes,Proumciales,  vel  alij  immediati  Monafterij  Prxiati,non  vero 
Epifcopi.Rodr.  t.i.q^.art.i.Nau  comm^.n  do.^anch.I.C.c.io*. 

10  Regibus,Imperatori,eorum  uxoribus,  &  filiijs  Monfalium  monafterioru 
tion  interdicitur  ingruflus,faitcm  probabiliter.  Rodr.t.t.q.^8  art  1.  - 

1 1  Monaftcriorum  vctita  frcquentatione  MoniaIium,acceflus  non  prohibe- 
turnon  frequenr.v.g.femcl,velbisquisaccedcre  non  prohib^tur.Excommuni- 
catio  ab  Epilcopolata  inaccedentes  ad  Monialium  monafteria,etiam  exempta, 
afficit omncs  laicos  ad cxempta  ctiam acccdentesj  fiquidem  ac ceffus  inloco fic 
non  cxempto,ncmpe  Epifcopo  fubdito,fitenim  per|ciuitatcm,&c  Sccus  ficon- 

,  tra  al loqucntes  la ta  fit  excomm.  nullu  s  cnim  eo  cafu  ffcularis alloques  excmptas 
Moniales  excommunicatus euadit  Barbos.dc  Offi  &  pot  hp.j  p.alleg. 

1 2  Nulla in iurc  communi adcft cxeomm. contra acccdentes  ,  velmonialt* 
aJloquentes.  Adeft  tamen  comminatoriaicum  pcr  Episcopu  admoniti  dcfiftcre  i 
frevjuentationcnoIunt.Bont  x  folmihi  74901.1. 

15  Onus  cogendt  Moniales  ad  claufuram  ,  fi  fin  t  Rcgularium  cxcmptorum, 
corum  competit  fuperioribus^non  Epifcopis  .  fdem  dciure  vefitandi  .Sanch  in 
oj  crc  in.)r,1.6,c.ij.n.2[- 

14  MoniaHum  ingredi  potefl  monaftcnum,qui  ingrcdicndi  darc  valetfa* 
-cultatenj. 

o  .  ijr  IngrcdiEpifcopiki  Monaft.cxemptarum  iure  non  valet,  Bon.Ci.fbI.7J5» 
u  1,2  &  $.R.odrt  Kq.45.art  2  Nau.commcnt.4.n  6o> 

.    Mulieri  . 

\-cczns  mulier  carnaliter  cum  co,cumquo  fcit  matrcm*,  5orbrem,vcI 
fil.fuam  remhabuifsecarnalemivclfcjcntercumpatrc  ,  filioquercni 
habcnsjcapitis  mulc>ari  dcdet  jpaf na  Sixt.  V*  Conft.54.  Non.ApriU 
ifi7  arud  Barb.inColl.Bull.v.Mulier. 

Mutoum.Vidc  Vfura,  &  eontradla^ 

i         JB-Vtaain  ab  vfurarfo  acceptum,ln  alium  tranfcrrc  quibis,  pa&o adcM* 
J\  /I   to,vt ille  foluat,quam  tu debcs  folucre  vfuramj  modo  adhuc  caufa, 
jL  \  1"  ob ^quamifqb^furaacccpii^durc^fccus  ficeflaucrit.Sa  y.mut.n.*o? 
.  *  moi.chft  514  n.7. 

X  Mutuoredimi  valct  tutc  vcxatio.Sa  ibi  in  finc.Sot,I.<J.q.r.art.l« 

$  MutBum  elt  Expreflum,cum quis  pecuniamactualiter  mutuo dat,taciruir) 

vcro  vel  pa3iatum,cumq«if  quid  vendit  prctioapcto,  foluendiconccfla  dilatio- 

r.e  j  quippe  mutuare  venditor  cenfetur  virtuaJUtcrprctium  anptpri.doticc  fol- 

uat»Vide  verbo,vsura. 
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Qrdo.  *f5 
Nuptij,  VidcBcncdiaio. 

i  «yVptiarum  non  fiat  benediction'fi  intcr  MilTarum  folcmnia  exS. 
l^k  C6>.  ij.Iulij.itfjo.apud  Aug  BarbJn  ColhBulIv.nuptif)  N«p<ip 
1  pro1nibitis,non  prohibcntur  pubjicationcs  id.v.  Matrim. 

Obedirc  Vidc  Propofitum. 

• 

i  ^"^BcdTC  non  tenctur  Rcligiofus  inomnibus  Praelatimandaris,  ctiarn 
m      1  licitis,at  folum  m  ijs,qua:  in  Rcgula  ctiimim  Iicite  habcntur:& 
hocintciligecx  neccflitate,cx  rerfectionc  e.iim  tencntur.In  iisve- 
ro  (jua?  contra  Regulam  nolcuntur,  vcl  di.iinam  legem,ncJum  obe- 
direnon  teneri  ccrtumcft,imo  non  obcJirc  vi  tcicntur  ConlUcun  >nis,Re- 
gul.e ,  autdiuini  mandati  )  excipc  ,  ni(i  in  iu  ,  in  quibus  Prrclatusdilpcniarc 
circaRcguIas  valet.Praetcrea,quandoquc  fupra  id  q.io  j  in  Rcgula  prceci}  i;ur 
V3lctPrxlatus  Rcligiofb  quid  mard.ire,proindc  R  eligiofus  obedireiureco^en- 
dns,v.g  alicurus  dclicti  ratione,in  cuius  tenctur  Pxnam  (ubditus  PrfJatomo- 
rcmgerercjid  autem  noncx  (e  ,  fcJ  ex  accidcnti  prxftare  tenerur:  vt  patct  vel 
inter  fecularcs,qui  iurc  cogunturoptimo,alioquinondcbita,  in  delictiprnam 
prasftare. 

z  Epifcopo  Sacerdoti mandantc vt  aliqucm  cxcommunicct ,  quem  probe  fcic 
Sacerdos  cfle  innocentcm,nonobcdiat,modo  id  notorie  fciat,  fed  dc  cius  inno* 
ccntiaEpifcopum  admoneat  quod  fi  id  probare  non  queatapud  Epifcopum, 
CU  (iteius  innoccntia  tantum  fibi  nota,vel  fi  de  innocentia  forte  dubitct ,  Epilco- 
po  oportet  obcdiar}&  co  cafu  fi  fir  tlle  innoccns  ,  nullam  paucbit  censuram  in 
foroconfcicntiar,&apudDcum,quicquiddcfo;o  fit  exteriori.,  in  quo  rcfpcclu 
fcandali  fc  vt  ualidc  cxcommunicatus geret ,  do  .ec,  &c.  Noto  fi  forte  fic  prx- 
fumptu?  cxcommunxa^iSjaliquem  cxerceat,et;am  iOi'emnitcr,Sacrum  ordincm 
nullam  incurrere  irreguI.inforo  infvrno,dato  quod  in  cxterno  vtiquc  incurrjfle 
lit  ceifendusquoJ  fi  1  jcrctecelebrct,nihtl  deli  )quet,cum  vetc  non  fit  cxcomm. 
Vide  Fum.v.obed^entiaj&  alibi  me  de  cenfuris,&c. 

$  Prcelatislaici  non  tenetur  in  temporalibus  parcre  ,  e*cipc  in  Baptifino 
promiflajqirppc  in  caiteris  cis  non  funt  fubdiri ,  at  dominis  tantum  tcmporali- 
bu5:quibusparendum  eftproutiuititia  exigit  tantum,fecusincontra  iuftitiarm 
nifi  alias  fbrte  magnumnifiparcauit  fit  fcandalum  eucnturum,autpericumlum» 
Vide  S.Thom.i  z.q.  104.art.vlt. 

4  Vel  fi  Papa  quid  iniuftum  ,  fi  conftct ,  mandet,  vel  hercticum,continens 
f  cccatum  ,  vcl  Ecclefia;  magnum  continens  tui  bationcm  aut  alias  a?iquod  ma- 
grum  futurum  mnIum,non  obediendum  ,  vet  cxcommunicationc  non  parentf 
propofita;proquofacirquid  fup.hicn.x.tn fine.  Circa  fpiritualia  teneturPapa: 
ctiamparere  laicus,&  icculans,iuxra  fup.dicra.Clcricus  vero,  vej  Rcligiofus  , 
criam  intcmporalibusjiniuftitiamclarc  non  continentibus  prareeptis .  Pradato 
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Obedire. 

aliquid  vanum  pr<-cipienti,v.  g.  cxpuitioncm ,  3  tcrra  remjcam  lejari,&  id  gcn* 
prxcifa  caufa,non  obediendum. 

5*  SubdituscogiadPra?!a:uramvideturcxa'iquacaufapo(rcpcr  Prarlatum  ^ 
dato  fuiiicicns  in  fubdito  non  reperiatur  lcientia;id  Prxlati  rclinquendum  pru- 
dcntiar.quod  filubdito  iubeat  Pra:latus  Confelfionesaudirc  ,  fi  certo  lubdito 
conftet  de  infufficiencia,dato  fecus  pi  arlato  vidcatur,  fore  puco  cutius  non  obe- 
dirc,quocunque  vel  Supremo  iubcntc  fupei iore.  Videfum  ibid  per  totum. 

6  Quicunque  valcc  fuperior  prarccptu  fub mortalc facere  Aragon.2.2.q  62. 
ait.j  dub  i-  ad.2. 

7  Indubio  obcdicntiacxcufatquod  iubctur  IiccrCcrcdencem.  Toldcfett* 
pp.  mm.  c.15. 

8  Vc  quispro  fanitatepermittatfibr  mcmbrumablcindi,  pra?cipi  ncquif,  vcl 
vtquisgritiiflimumpatiaturdoloicm  .  FrancSoar.  Enchir.  decontracl  lib.4 
obcd. 

o  NoIIc  obcdire  iu  re  graur,vel  contcmptu  remoto,!e.ha!e  ccnfeCur*  fi  id 
finc  fufKfiaccaufa,&  fcienter  Idem  ibi  &  Nau.czj.n.jc*. 

10  Qnicunque  fupcriori  valct  non  obedirc,(i  fureriorcm  credat  nonfuiflc 
p  avepturum  ventate  cr  gnita.  Idcm  Nau-  bi  n. 3  9  &  Soar.ibi. 

1 1  Subditus  Superio:  i  c  bcdiar  y  fi  contra  piopriam  confcientia  aliquo  mcd» 
piltct  pofle  parc»  c,per  aliquod  1  ationrs  di£tamen.  Idcm  Suar.  ibh 

11  Ilftid  verbumjni.fojCNptcflamimporrat  rcfiftcntiam^ion  volo,  impoten- 
tiarn.Idem  Soar.in  Euchir.ibi,fx  Iaftn  tn  lib-  qui  fe. 

\$  Famuli  vi  prsecis?  obedicntia? obedire  fuisnon  tencrtor dominis.  Nauar 
Jococit  n.  :p.at  vitenentur  naturaIIsp.a?cepti\&cotra&us.Sain  Aphor.v  obe- 
dicntia.Tol.de 7»pp.mm.  ibi.  vbi  fup. 

14  Ptr  e  rorcmcrcdito  prarcipciejtutcnonparetur  .  FcrcdicjraGer.eraha 
m.nintc:ulunt  Superiorcs  cumgraui  cbligate  incommodo.Nau.ibi  n.  $8. 

Obligatio.Videlcx,  Votam)&  alibu 

.Vltis  conctrrcntibus  obligationibus  fimul  fieri impoflibilc  exiflen- 
te,maiorpra*uaIct,alioqui>priorcxcqUati!r.  In  gcncralino  veniunc 
obligatione, vcl  ft/icadditum  iuram  Solita  non  intcndi ,  itcoua,*  no 
intendcbas  non  wniunt:v.g.illa quarfi tunc mcnte  occurriflcnt  dc 
eisfuiiTetfaclaexccptio.Syl  v.oblig-n.?.  apud^a.n.2  v.?.d. 

a  Admutilationisquis non valctpa?nam  feobligaremoncnim  quisfuorum 
cft  dominos  me;nbrorurr»,vt  mquc  vitar.  Nau.c.  1$  n.  1 1.  Noto,fi  quis  alrcttt  fe 
obligct  conucncui,fam:liac,&c.profcruitio  aIiquo,v.gmedcndi,  ccquc(ii;(  ati  o- 
cinand',^  id  genus,deccrtofo.'ucndo  prccio  fadaconuent  one3ad  id  tincrur, 
dato  huiufmodi  augeatur  familia,&caliquantulum ;  magno  vcni  faclo  in  rc- 
mentosaut  dccremcnto.augcrdumitem,  vcl  minuendum  ciic  Itiptndiurr,  &  id 
ad  prudcncis  iud.  Vide  S^in  Aphor.veJ  obligatio,n.  j. 

- 
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OpiDio.Vide  Dubium>Scrupuli& 


'i  ^^PinioaRcritcumfbrmMineoppofitijprudcotcr  ag [t  qui  iuxca  proba: 
m    \  bi!cm  a^it  opinionemrproindc  innoxie  quis  fcqui  valet  probabilem, 
\^  J  probabiliori  rcli&a  opinione,&  tutiorc.Proccditctiam  contra  pro- 
^*"^  prjam  opinionem.Excipc  modo  de  uiris  dubictatc,non fa&i  agatur. 

2  Itemfiserit  Aduocatocxopinioneprobabili,  probabiliori  reli&a  a&oris 
tutari  caufam,  datode  fanguine,  honore,  vel  omnium  agatur  bonorum  amil- 
fionc.  SccusdcdubiamCutantccaufam,vbide  fanguine,  &c.agitur  &  hoc  eli 
tutius  . 

3  Doai,item&  probi  alicuus  Do&oris  auaoritas,opinioaem facit proba- 
biIcmJtem,coufuIcre  Dotio r  valet,in his,qua:  ad  fauorem  pcrtinent ,  &  vti  lit, 
interrogantis,iuxtaaliorum  opinionem  probabilem,propr  ia  oontracia ,  &  pro- 
babiliorireliftaiV.g.vtillumarefHtuen.iiejcimatobligationc.  An  vcro  fpccu- 
latiueprobabilisle.n^er  tcneri  vaha:  opinio,viri  cft  doQti  iudicare.  Dian.  iu 
Comp.  v.  opnion.i.&c.ufquead  fincmpro  (up.  di&i»  omnib. 

4  In  mortisatTiculoturiordebet  opinio  tcneri.Ircm  quoticlcunque  dc  Ma- 
teria  vel  Sacramcntofnm  forma  dubia a^itur  *,  q^ippe  yriquis  dubia  non  valct 
materia,vel  forma,(i  certam  adhibc.-c  queat :  fin  mintn,dubtaadihrbe  ida. 

5  Medicus  certiore medicina  deiiciente ,  in  cafu  va?cr  defperato  vti  mcdi- 
cina  plus  timoris,quam  fpeicontinenre  Vidc  ibi  Dian  in  C  >mp.  per  totum.Vcl 
in  x  p.TrbI,mihi  i9<>.iP7.&c.ref.i  i.&  feqdiftusepro  ftip.di8a  de.opinionc  elig» 
materia* 

Oracio. 

Videhor*  Canonic*,&  quaedam  hic. 

1  jk     B  Ecclcfia  p*-o  defunctis  infhtuta  o;  ntio ,  cis  prodclt  orantC  iu  p.  m. 
/\     exiltcntc  Vide indulg  n.y.Bcllarm.l.i.ciz.dcindulgcntijs. 

2  /""%^Qui cx  obligat  tone  orat,cum attcntic nc  id agat oportct.tn purgato- 

"^"  rio  anima»ru.gantesprobab'litcrorari  valcnt  .  Item  quiincarlo 
cflc  crcduntur  y  licct  non  cauonizati,  vcl  beatihcati,at  id  priuata  licet  orationc. 
Sa*  Orat  n.1.1. 

3  Sibi,vcl  alij mortcm  a  Dcoorans  ad  peccatum  vitandum  ,  non  peccat. 
Nau  c.ic.n  10. 

4  Q110  tcmpore  orationis  obliget  mandatum,dubium  uc  ;fatu rj  communitcr, 
quando  pcccator  fepraepararctencttiradgratia  iufcipicndam,  in  mortis  apcrto 
pericuIo,fi  noxa  detincatur lethali^tandcm  tentationis  fcrhi  inuadcntc,  fi tcnta- 
rionrmfetriunphaturumdcfperctjorationeomiisa.  Lefs.l  z  c-iy  ad.i. 

5  Per  Epifcopos  cogi  Rcgulares  ad  intcruenicndum  orationi  >qua;Quadra- 
ginta  dicitur  horamm,non  valcnt  Barbosa  in  CoII.v.  Regul&  Sacra  Congr. 
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Ordinarius .  Vidc  Epifcop- 

•EI  mcaGbiiSjin  quibus  Regulares  parcre  O.dinario  tenetur ,  nifi  pa- 
reant  f  cc  cum  ob  id  punirijvel  capi  iure  nullo  modo  pofiunt.  lirrrto 
fugc  rcmoto  periculo.Nau.con£z  j  7.n.7.Bc!las  in  Prompt.  v.ordin. 
num.  4. 

i  Rcgnlarium  Supcrioribus  in  fubditorum  deli&is  punicndis  negligentibus, 
ob  id  nullum  ad  Epifcopum  ius  deuoluitur  puniendi,at  praelatus  (upplebit  ncgfi- 
genti !  (upcrior ,  hoc  deficicnCe,maiorhuic  iupenor^&c.vfque  ad  Papam.  Sanh. 
t.i.Confidcrat.mor.l.6^.p.d.i  n  z6. 

i  ReguIariumrefpectu,Ordinarius  eorum,cenfeCurSupcaor.  Nau.conXiI. 
dc  temporib.ordiaat.  apudp.Bellas.vbi  fupi  ru. 

O    R    D  O. 

r  -w"  ^AIcnt  vtiqtie  Epifcopi  Regularcs  ordinandosnort  exafnlnare ,  fe  at 

.  \  /  tcftationi  (uoium  remittendo  fuperiorum  fupcr  fuffiricnti  rfoctri- 
•  V  na:at  ca  laudabilicerforce  nonfuntcontcnti  :•  Portel.  in  addit  ad 
dub.  Regnl.vordoSaccr. 

*  Ab  cxtraneononinlencRcguIarCS  Epifcopoordinari  in  fuis  monafterijs, 
Diarccfjni  liccritia  non  obtenca.Rodr.t.^.q.i^.art  i, 

}  PofsCi  ab  F.pifcopo  in  ordinatione contra  malc  ordinatos  cxcommunica- 
tio,ctiam  Regularcs  adiftringit 

4  Epi  fcopo  ordinante,  &  vcrba  forma:  proferente  ante  materice  traditionem, 
autmateri.im  tradenteantc  form?  prolationem,  vcl  poIf,valide  ordinatiofic, 
modo  fhcim  hmufmodiforma,velmatcriafubdatur,  vclfercftatim,  iuxta/up. 
de  Bapr.  r" 

$  Saccrdotii  duplcx  matcria  cenfetur,calicis  ncmpc cum  uino,&  patena?  cum 
hWtiatr.idicoqua  ad  cofccradii  poceft.dacur>& ManuO  impofitio^  qua"abfol- 
uendi  faculcas  i mpcrcitur.  Num  vero  utraque  fic  dc  cflentia-  ad alterucram  pot c- 
ilaccmcnnfcrendam,vclalcera  fufficiat,pro  vtraquc  probabiiitcr  opinionc  dif- 
putatur.Egoaltcram  fufficcrc  puto,pro  altcra  facultatc  valide  fufcipienda  .  Si 
fbrtecalix  finc  vino  ,  &  patena  tradatur  finc  hoftia  nulla  fierec  ordinatio.  Dian, 
w  Comp.v.ordo  n.$.  4. 

6  Phyficus  non  cft  contaftus  rerurri  traditarum  neceflarius  ,  imomoralitcr 
rangi  fufficit:at  cauendum  nc  phyficus  omictacur  conca&us  ,  *fic  quippe  Eccle- 
fiapr*cipic.Ibin.i. 

7  Scpremtantummodojproprie  Ioquendo,funC  ordines >  ncqueenim  Kpifco^ 
P^Cus  proprie  Ordo  cenfcCur :  cum  circa  sacra:  Euchariftie  confcctionem  nulla 
maiorpoteflas  per  Epifcopatumconferacur,quamperPresbyCeratuTi.  Nonrtc-  . 
gandumcamen  in  Epifcopacti  Charactcrem  Sace  dotalcm  extendi  a  I  5acrrd.>- 
tcs  creandos  ificutduosnondiciordincsconftat,  quando  Sacerdos  potefiatoa 


Digitized  by  Google 


.  Or&o.  %7y 

Corpns  Chrifti  conffciendi  accipit,  &  d  pcccatis  deindcabfolucndipcr  aliam 
formam&  matenam,  imopriorcnuantumcxtcndi,&pcrfici  charactciem,  & 
ordjnemconltat.Bon.t.t.toI.m  hi  tc7,&  2y8  n.1.5. 

8  Proinde  probabilius  tcnco  contca  quofdamEpiscopatum  nonSacerdoti 
nonpoflc  vllo  modo  confcrri  ;  contrarium  itcm  probawliffimumhabetur. 
num.4. 

0  ItemprimaTonfura  ,  Papatus,  veMrchiepifcopatus  inter  Ordines non 
computantur .  ibid.id.num.4  &Sot.  in  4.^.24.9.  z.art.^.concl  7.  Bdlarm.l. 
i.cap.T  1 . 

.  ™  Perordin«SaccrdotaIisinftitutionem  ,  fimul&aliifoereordines  omne* 
A  c 2   TJJi  0  SacC,r.dotaIls  ordo  f  ""nwtcr  omnes  alios  continct  ordincs,  qui 

ad  Sacerdotalcm  ordinaturamo  d  quodammodo  fubferuiunt . 

•  11  Singulos  ordincs  efle  Sacramcnta  probabilior  eft  opinio,&  in  vnoquoque 

gratia  nte,&  reSe  fulcipientJ  impcrtitur  ftnct  ifican*.  Bon.ibin  7.  Saorddo, 

num.i. 

1»  Ob  idtamenomncs  ordincs  fimul  fumpri  vnumappellatur  Sacramentom, 

quia  yercunumomncscomplctum  ,  &  pcrfcauri  conficiunt  Sacramentum. 
Bon.ibi.n-i. 

13  QuemcunqueOrdinemfufccpturus  fit  oportet  in gratia,  faltcmpercon- 
tritionemi  fi  vero  fit  in  ordinationc  Sacram-  Euchariftiam  fumpturus,per  Con- 
fcif:onem,fi  lethahs  culj  a  ad'k  Ibid-  fol.  mihi  2 58  n.2.verf  Neque  hoc. 

14  Validc/altemprobabiiitc^ordo  datur  Sacercfotalis,  fi  forte  ex  obliuirne 
uas  cumunatantumfpcciccradaturiualcrctcnim  vtranquc  ordinatus  materia 
ncmpcpanein,&  tunumconfccrarc  Idcm,  foUro  num.c.Fornar.  cap.z.num  1. 
in  nn.  '  1 

15  Ordoin  tradjtioncprima?matcri$  confertur:in  aliamm  vero  materiarurri 
raditionc  potcftas,&  charact  cr extendirur,quando  Ecclcfia aliqucm  confcrt  Or- 
dmem pcr  p  uiiam  inftrumentorum  traditionem.Henriq.I.io.c.ao".  &  28. 

16*  InSubdiaconatuconsccratumtradicaliccmnoneft  de  ordinationis  cfse- 
tia.Idcm  Hcnr.I  io.c.r  in  Con  m.  Iit.f.&  c8.n.j. 

17  Manumimpofitio,  Epifcopatiis  eft  m£teriacffentialisproxima;manus 
ucro,remrjta. 

18  IJ/cipfe  Epifcopis,qui  rratcriam  fradit,itemdeeflcntia  profcrat  formam 
non  alius,ctiam    pilcorus.  Fill.tra&.cj.c.^.q.^.Suar.t.c.difp^.  /ca. 3.0.12. 

^.^padcharacte;  lsCul^tioncm,quicunque  valetEpifcopus  valide  ordi  na- 
rc,velli  fit  excomnuinicatu^Sufp.irreg.degradatusJmo hcreticus.publicus, & 
uttandus^atgrauiiTimifitreusSacrilcgii  .  idemdc  ordinato  fcicnter  :  imo 
ncque  vllampcrhuiufmodiillicicam  ordinationcm  ,  ordinis  accipit  exccu- 
tioncm. 

»0  Non  vidctur  improbabilc  dc  Summi  Pont.  commiflione  fimpliccm  pofle 
Saccrdotem  SubdiaconatusordinealiqucmdonareDc  mjnoribus  non  dnbito  ; 
Secus  dc  alio quocunque  non  Saccrdotc,  vel  Diacono :  ctiam  quoad  minorcs. 

ii  DatoquisfiatfcpilcorusnonSacerdos.vt  probabilitcrficri valct,  huiuf- 
modi  Epifc.nulio  valerct  modo  Ordincs  vcl  minorcs  confcrre. 

1  z  Nullus  valct  Epilcoi  us  ordinum,vel  iwnorum , conferendonim ,  aut  ton* 

fure, 
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furae,nonEpisc6p6c6mmittorc,n)morum  valet  Abbaci  Mitrato.  Bon.tomo  f. 
fol.mihi  161. 

i  *  Qut  fine  llttech  dimiflbriis,aut  furtiuC contra  prohibltionem  ordinantis 
ad  Ordincs  accedit  fufcipiendo»  ,  iureantiquo  excomm.  ipfo  fa&o  incurrcbat 
per  Epifcop.anteordinationenvlatarm  athodie  non  videfur  in  nouo  Poncificali 
latc  fentcutiar,fcd  fercndar.Suar.tomo  S  difp-  4t.(c£t.$.n:z.in  fin. 

24  MalcuJusomnis  baptifmoinitiatus  ,  Ordinis  eft capax,vcl  0  vfu  careat 
rationis,inrans,fatuus  &c.vel  harrcticus  j  Modo  intentioncm  contrariam  haberc 
non  conftct.Nota,facro  initiatum  Ordinc  infantem ,  ad  cafticatem  non  teneri 
fcruandam  vi  voti,vfum  ratioms  adeptum:  uoto  tamen  non  ratincato  poft  rario- 
ncm  acquifitam.Item,  adualideordmes  confercndos  t  cclc/ia;  fufficit  intentio 
in  iup.infantib  &c.Bon.ibi  fol.  mihi  »64  n.i.&c.Tol.l.  !.c.6i.Henr.I  10  C14. 

*  f  Sub  Icthalinon  requiriturin  ordinando  Confirmacionis  characlcr  faltcni 
probabiliter. 

z6  Dics  biflcxtilis  neceffa  ionon  eft  computandus  pro  legjtima  atatcad 
ordincs  fufcipicndos,la!tcm  probabiliter,  ldem  de  anate  ncceflariaad  profiten- 
dum,  &c. 

17  lllcqui  fibiaiTignatoper  donationem  patrirhonio ,  ordinatur,nulliter  fi 
tcntet retrodonarc  retrodonat,Epifcopoinconfulto,datode  rctrodonadopaclu 
prtfccderitjvcl  iuramentum  :  nififuerit  de  rcftitucndo  poftaliquod  fufflciens 
acquifitum  bcneficium.  Vide  Bon.ibi  f.i6  j.n.y.  &cVfquc  ic. 

18  Eadem  quantitas  patrimonij,vel  bencficij  furficic  pro  nobili  ordinando 
quar,&  pro  ignobih  Lcdifma  dc  5acram.Ord.ca.7.concl.7.  Pacis.l.4  quseft.vlr. 
num.iy  <■. 

»9  Qui  v.g.hacPcntecofte  ordinatur  itre  ualet  fcquenti  Pcntccotteordi- 
nari,vlla  abfqueintcrftitiorumdifpcnfation^hic  cnim  moralitcrannus  habctur. 
Fo.n.c.j.n  4. 

30  Pcr  metum6rdinatu?,validf  ordinatus  habcturj  fccusfi  pcruim  abfo- 
lutam  om  c  voluntarium  tollcntcm.  Hcnriq.  I,io  c  14  n  j.  cV  Bon.  ibi  £270« 
num.58 

3  1  l?ubfocx  tantede  ordinum  valide  fafla  col/ationencc  ne,  Sacc  dotium, 
&  Epilcopatusrc'toentjr,cartcri  o  dincs  mimme  Dian  j.p.fol  tfi.  rci  64. 

$2  Infans  ordinatu;,c  gi  adminiftrandum  adulrusnon  valet,  mo iw cnubere 
quibit  Ad  laicale  f  »rum  d;  dinandum  in  Minoribus  initiari  animo  maiot es  omit- 
tendijlcthalcnonccnfco.Primum  vidcapud  Rodr. c. ,96. n.4.Alterumap.Bon.t. 
l.fbl.^4  n  5*. 

3  $  Quocunque  valctdicin  ordinationeSaccrdotalicommiflus  dtfeftusfup- 
pleri,itcm  Tonfura  dari  .  Qui  Epifcopatum  fcfcnter  inualidc  contu!/t,vcl  a- 
cerdotium  id  prodat  oportct,quocunquc  tandcm  fibi  periculoimminente.LJjan. 
in  Comp.v.ordo  n.2 1  16.  j  j 

34  leiunio  continuaro  criam  h  purificatione,ex  caufavalct  feqttenti  domi- 
nicodic  Sacerdari  O  do.Piiuilegiatus  vt  tribus  valcat  fcftis  ordinar» ,  tute  tri- 
bus  duplicibus  diebu-,nnna  poptilocx  preccptofeniatis,ordinabirur.Itcmcon- 
fuctudincEpifcoporum  artenta  &  rccepta1,  fcxfa  valent  fcria  Minorcsconferri, 
ante  ^abbacum  ordinationis.Latina:  Jingua:  ignari  valcnt  Religiofi  ad  ordincs 

pro- 
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pronk>ucn,etiam  *acerclotii.Diarl.ibi  n  17.  i  j  &  16.  vidc  ibi. 

1$  Nulla  materi*  daturparm'cas'in  xatis  defe&u  pro  ordinibus/Lingua 
impeditusnelpcJire!oquacur,blcfus,balbus  ,  &c  ordinibus  non  prohibcntur 
initiari.QuiordinaturSaccrdos  ,  illud  valecSacrificiumcui  volueric  applicare 
ii  &j  ipfcconfecrctcum  Epifcopo .  Quj  antelcgirimamordinaturrratem  bona 
cunvfide  excufante  ,  id  inuincibiIittTignorantcm,(ieolcitoceIcoretnonduin 
Ctatcm adcptus,  nullam'.incurrit  irrcgu)aritatem,non cnim  (u/pcfuj  habebatur ; 
imoajtatem adeptus,tufeabfquas  vlla  quibit  difpcnfatione  cclebrare.  Diana  ibi 
-n.  iS.ip.t4-if.&  3  p.fol.mihi  iif.ref.i8j'. 

1 6  Vi, aut  mcfu graui  ordinatus  iure  uxorem  duccrc  quibit  j  licet cnim per 
ntetum  ordinatm  charaacrem  fufcipiac,  voto  tamen  caft.  non  tcnetur.j.p  f.i  17. 
rcf.  19  U 

j  7  Diaconus,veI  fubdi  acor.us  noxa  detcntus  iethali,fi  Huang.  Vel  Epiftolam 
folemniter  cantet  ,  noxa;  lechalis  reus  non  euadit,hoc  cft  communius  ,  falcem 
recentiorum  attcnta  opinione.ln  h.rrd ;m lapfus,tucc  valef ,  peracra  pamifcntia, 
ordmibus  vti  fufccptis.Cocubinarius  Clericus  publicus,ipfo  non  cft  mrc  fufperv 
susjiJem  dc  ucftc  utcntibus  virgata,&  prohibita  i  abierunt  huiufmodi  fu/pcn- 
fioties  injdcfsuetudiuem.Qui  maIicordinari,quam  oCcidi,uercordinatilrjexcipc 
nifi sc uelle  ;fin?at,aim non  incendat  ordinari.  DiceCeEpifcopo dum  vulcordi- 
nes  conferre,non  incendo  cxcommunicatos  ordmare  ,  vcl  irreg.  eius  eftactcn- 
dendaintenti  xuidcntiK-aiicem  omnes  quoad  chara&erem  ordmaci  manerejmo- 
cfoinipfo  0'dinationisafru  non  ordindre  non  incendaC.Si  v.ordo  n.  $8, 

38  InfauorabilibusnomineSacerdocis,&  SubdiaConus  uenctjin  odiofis,  fo^ 
los  presbytcc  .  « 

1 9  lus  ordincs  peteJi  habens,v.g.  ob  beneftcium  ob  dclitrum  nnn  fepellftur 
occuhrtm.Pro  fup.dictis  d  n.$7.hucufque,uidc  DianainComp.u.ordo,n,j4.jtf.. 
*7.Sa*  v.ordo,n.2  4.38.item  $7.&  3  $' 

Ornatus.Videfcandaluai 

■ 

i 

1      yL     DtiirpituJinemualtttegcndamsemnlier  ornare.       uanitatem  , 
/\     vel  pulchritudinem  fingendam  ,  iub  ueniali  non  licct,neque  in  Rc- 
/~\  ligiofa^nodcfti^tamcnfcruata^plufquameftucnialis.  Aliquouero 
^  inde  Icthalitcr  peccandi  occafioriem  fumente,mocfo  id  ab  illa  non 
infcndacur,uon  adhuc  fortc  moftalitcr  dclinquit.Nau.c.i3.n.  18.  Lcdii  I1.4.C4. 
dub- 14.^4  v  ornatus  n.i. 

%  Vt  viroplaccat  uxor  ,  &  exceffu  vitato ,  U  obidpra?ceptanon  omictat 
•  opera,innoxic  fetfalctornare.Lege  lefT.l.cit.n.ioG.  Sa  ibi  n.i.in  fin. 

j  Mala  intencioneprrcifa,faminariudum gcrcns  peaus, fortc  lcchaliter non 
pcccat,  ubi  tamcn  talis  ctf  confuetuJoj  at  huiufmodi  iemper  puto  morem  darn- 
nandum.Caict.v  oinatus  c.4. 

Papa. 
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OrnatusfPapa. 
P   A  P  A. 


Apasomnisuibditurpoteftas  ,  etiamfecularis,quatenus  id 
animajfalusexigit.SavPapanf. 
Papa  quanram  pater  in  filios  poteltatcm  habet  dommati- 
uam,tantam,&  ipfe  in  Regulares ,  potiorique  iure,quatn 
inalioschriftianos  ctiam  Uericos,vef  f  pifcopos.  T'em  Ge- 
neralis  eft  eorum  GeneraIiflimus,omniumquc  <  orum  attio- 
num  dominiff.habet  abfolutiflimumficucpaterrd,  ethi  hln 
Icem  Papa:  clc^io ,  nulia  valct  excommunicationc  uel  aiia 

impediri  cenfura  .  Bellasv.  Papa.  .  .  tnrai 

3  Papaiurifdiaionisfupplet.defeaum,inaaibusexopinine  probabih  factis 

&  ex  errorc  communi  ,  vel  titdlocolorato.  Adhifce  e  nunquam  Cardinahum 
tcnetur  confilium  neceflario.PIura  poteft  Papa ,quam  ipfi,  vel  cuiquam  comper- 
tumadhuc  Gt. 

4  Emseft  duplexpotcftastnernpe  fpiritualisintotoorbedircae,  &  tempo- 
ralis  indireac.In  terris  vcro  EccIcfia?,direae.VaIe:  pcr  indirettam  in  toto  orbe 
Principes  adarma  dcponenda  co«ere  ,  &  eis  diuidcre  infidclium  regna  praedica- 
tionem  fidei  non  adrniteentium.Item  laico  um  iusrcuocarc  patronatus. 

5  Valide,&iurtacumcaufa  ,  licitc  in  omnilegc  ualethumana  difpenfare, 
u  g.Patriarchas  tolIere,Archicpifcopos,Cardinalcs.Cetcrauid.  v.difp.fex. 

6  Ad  Papam  a  cuiufuis  fententia  ualct  appellatio.Icem  in  propria  ualct  caufa 
clle  iudex.Sa"  v.Papa  uide  ibi. 

Parentes. Vide  Filius. 

X  <v  yEl  lcuiflima  in  parentcs  percuflio  Iethalii  cft  >  ad  pcrcuticndum  itcrfi 
manumcleuare  Graffius  i.p.l.»,c.y<5.n.f>.  Clau.Rcgia  I.4.  c.y.n.j . 
2  Parcntibus  dedignari,ucl  eosobiurgarc,contenc/eiincrepare,&c. 

™      iuftam  ob  caufam,v.g.ob  hsercfim,&  id  gcnus  peflTima  uitia,  nullum 
continet  crimen  ,  imo  fi  dcbito  temporc,&  of'porcunc  fiat ,  actus  cft  tiirtutis  . 
Rcgin.l.io.n.ic. 

I  Toruis  parentes  oculis,  aut  vultu  intucntcs,aVifqi  verbis',  alloqucntcs,  li- 
cetintcriusfortcdiligant,  iuftaprarcifn  caufa  ,  vtfup.  graui  feculpadcuinciunC 
auippe&  excerioreisde')eiur  honor.  Itcmgr^uiter  dclinquit ,  qui  nc  patcr  tc- 
itatnentum  condacimpeJif,aucnc  pro  lue.  anima:  (olatio  legatum  faciar.  Nau. 
c14.num.1j. 

4  Ingraui  necclTitarc  parentibus  coftitutis,ab  RcJi^ionistenctur  fif.  ingrcf- 
lu  fuperfcdere,imo  ,  probabilius  faltcnvnde  egrcdi  ut  fiibucniat ,  dato  profef- 
fio  fucritntincupata,modoconftecornni  10  filii  opegrauiccrindigcre.  Sanch  in 
Summa  l,4.c.*o.n-4. 

5  Pacris  defun&i  nontenetur  fil.foluerc  dcbita  harrcditatcm  cxccdcncia , 

in  foro  , 
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ln  foro  faltem  confclentlac  i  Iicct  inuentarium  non  confcccric  iuxta  lcgispradf- 
criptum.Azor.t.*.l.*.c.$.q.ii. 

6  Paterfilio  fpurioalimenta,nel  filiae  dotem  darctenetur  in  confcientia  Itc 
Clericus,nifi  dc  pratrimonii  id  pra?ftare  queat  bonis,de  fructibus  bencficii  tute 
ualcbitergafpuriumfilium.  Pater  tamen,  quifilio  etiamicgicimo  debitanon 
prxftitit  ali mcnta, reftitucrcnon  tenctur  in  confcientia  faltc,  ad  dcbitatamen, 
fiqua:  filius  contraxcrit  pro  fui  fuftcntationefolucnd«i,adigendus:uidcturenim 
nomineea  patris  contraxifle. 

7  leges  ciuilesnaturalemnon  tolIuntJe£em,qua  paterfilium  alerc  tenetur; 
proindc  in  cafibus  ,  quibus  pater  filium  exharredarc  pcrmitritur ,  non  ob  id  ab 
alimcntis  cf  imitur  filio  pra?(iandis,ni!i  aliunde  habcat,vndeuiuat.  Vc  filiabus, 
uide  dos.Videpro  his  omnib.  Eon.tomo  *.fol,34i,&  34».uide  ibi,&  fbl.344. 
num.  r. 

8  Pcr  patrem,  aut  Maritum  debita  contra&a  pro  filio  >  iiel  uxore  alcnda,fi- 
lius,aut uxor  soluercnon  tenetur.f.j  jo.mihi.n- 1  ?.Bon.t.i. 

9  Pater,vclaIiusfamiliercclor  fiCIcricumfilhimmodcratcpercufTcnt,  c*J 
communicatus  non  cuadit,hifra  id  caufa  poltolanrc  Ad  diuina  prccepra',  &  Ec. 
clefiaftica  lcruanda  ortari  filios  ccnetur  pater,cogere  non  ita  Bon.ibifol.  3  5  !• 
num.  *. 

10  Patrcm  Religionem  nefa?  ingrcdi ,  filiis  eius  ope  indigcntibus.  Sa  v.  pat; 
entcs,num2. 

1 1  Patri  filium  alcrc  non  ualenti,ad  hofpitale  cxroncre,vel  Epifcopi  diuitis 
domumfascft. 

12  QuodpaterexpcndereiuiTit,  ueliubcrc  dcbutrat filium  , dc  fuofoluat." 
num.  ?.  &  4 

13  Patrrsnomincueniuntafccndentesj&filiinominejdcfccndcntcs  a  filiis 
Idem  n.15. 

14  Sub  mort.  in rebus grauibus,in  quibus  parerc  fiSii  tcnentiir,  valet  pat.filio 
iuberefd.ibid. 

iy  Patremta^mhabercnollcuiderijaliquaiufta  dc  caufa,  &  nullocontem- 
ptu,mortaIenoncontinec.  Nau.c.r^.n.u.ToI.I. c.c.1.11.9. 

i<5  Patri  graui  preflb  cgeftace,fi!>'um  iure  uenderc  licet,nifi  ordine  fit  JecoJ 
ratus  Sacro,uel  emancipatu*;ac  iam  inccr  Chriftianos  id  fieri  non  cofueuicj .  Vin 
nnllomidouendcrcpoceftuxorcm  Nau.c  »3  .n  pc.Garzias  decomm  c.17. 

*7  Pafcr  i  filiO  rcpeccre  valeC.quod  pio  eius  delifio  ioluit.Ifcm  pater  ualet 
m  hlrorum  pra?iudicium  alicnare  pro  remuneraforia  donationc:  itcm  in  piaope* 
ra  IremnlioualctconfcncicntedeJe^icima  ccfarifilii.  Itcmfiliurn  alcretcnc- 
tur,&  houdtam  ckis  Vxorem,etiam  fme  fua  dudtam  licentia  .  Itcm  ''mpudicam 
tenccur  hliam  alere ,  fi  pa?nituit;imo  &  dotare  }  ha?reticam  dotare  non  jtenetuc 
hliam  mfi  i^Tniteat.Sa4, 11.9.8.6".  j.hrc  omnia.Vidcndus  itcm  SyIu,v.AIim,num  u 
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Parochus.  Vidc  Curatus,Gonfcf3. 

i  -w— X  Religione  Parochus  afTumptm,etiam  cxtra  Rcligionem,  ncdura  vo- 
I  +    tis  tcnctur  Rcligiosorumgenelalibiu>&  habitum  geftare  Rclig.veru, 
\  *    &  fpecialibus  Religionis  obferuantijs  ,  quatcnusgcftumunus  non 
impediunt  . 

z  Parochus  faluti  neceflaria  Sacramenca  tcmporc  peftisminiftiare  tcnctur, 
velqui  id  preftet{ubftitnere,etiampeite  ini e&is  ,  afiquantumfieri  ualetcau- 
tc  .  /tem  quilibetfirnplcxteneturSacerdos  in  neceffitate  cxcrcma. 

3  Parocnus  celebrare  ,  quoticfcunQ^cParoclnainiatidhc^acrumtcncnturj 
©biigatur ,  vel  alium  fub&tuere  qui  cdebret.Item  fobdito,  fe  fuifleaucrenti 
confemi m,cr  ederc  dcbecjat  quandoq>  fine  iniuria  fchedula  petitur;ad  ea  tamcn 
ofterKJendamfuMinisnonadigcndus  j  nifipcccator  fortcfic  publicus  >  vcl 
cxcomin. 

4  Parochus  non  Sacerdos.ea  valet omnia  pcr  fe  excrcere,  ad  qua?Sacerdo- 
talis  Ordo  non  reqqiritor.Afliftit  matrimonio,&  aHj  dat(  Sacerdoti  car«cn)affi- 
ftendifaculratem.Itcmadquodcunqne  miniftrandumSacramcntiinX  pcniten* 
t ix  dempto)a bfquc  Epifcopi  aprobat  ione,  aliura  valet  Sacerdotem  t  u  bttituercf. 
Pro  di^is  omnibus  vide  Azor  Mi.c.r^.q.  i  y.Sa  v.Paroch.n.  i.^.vfcjue  ad  finem» 

Paruulus. 

!*         Aruuli  fine  baptilmo  inter  Chriftianos  decedente$,&  infijerium  ,  qui 
mj  itemfinevllo  pcccato  actualidecedunt  ,  ciufdemfunt  conditionis, 
JL      vtriquc  enim  damnantur,  ncquc  illorum  hiffragatur  conditioni  paren- 
tum  fidcs  chriftranorumxUto  ad  Eccfefiamfuerint  Baptifrni  caufa  fuf- 
cipicndi  dc!ati,at  mojtcprruenti,nuIIuseniminpueris  Flaminisdatur  Bapti£ 
mus.Sccus  de;aduItis.Vidcricnricum  Gand.t.i.quodIbs».qiJ. 

Paupcrtas.  Religiofa.  Vide  Cap  Miffell.  pro  Rcfig.  ] 

1  «w^  Aupertatis  arhator  religiofe; Spiritws  Sa&i  cenfctur  poneflor.Stiperiori 
U  non  tencmrlubditusobedirC,vokritifibialiquidauferrc,  vt  (iluap- 
J      plicetiitem  ll  fibi  auferre  velit  Soh>on  ali js.  Petr,  BcILin  Promp.lv; 
Paup.Kelig.n.i.6. 

.  i  Panpertatis  voti  fra&or  cenfcturReIi^ofus,qui  (uperiorconccffumpecu-. 
lHim  reucca-c uolcnti  rcfiftitmel  fi ad  $uperk>ris non fit paratus,nucu, eo  ic  ahr 
dicare.Idemihin  5  Lcff.1.2  dc  iuft.c-4.dub  f  n.$i.& 

1  Clemcntis  Bull*  odaui,dc  muncrum  Iargicbne,  ufu  non  videtur  rcccpta% 
quoad  laltcm  pamas»  in  ca  contcntasrneauead  nouum  cft  edita  ius  induccndwirk^ 
led  ad  vetus  rcftituondumDian.p.  i.tra&.d.ref.  i  .fol.mihi  77-  &  rcf 

4  Pa«r* 
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4  Paiipcrtatlsfraclor  non  habetur  Rcl  igiofus,q ui  amicutri irogac,  vt  luo  no- 
romedetalicuiamico  munus  quodcunque  ,  vc!  magnnxn  .  ItcmReligiofiis  1 
parentibus  pecuniam  accipiens,cuius  dominum  fibi  parentcs  reseiuarait,  fiea? 
in eleemofynas,  vel  pia  expendat opera paupcrtatis  frafl*  non  fit  rcus }  tantum 
cnim  leruit  vt  mini!ter,ni>n  diirrahit  vt  dominus. ref  8.  &  10  ibi- 

c  Etiam  poft  Con.  Trid.  Religiofi  pcculium haberc ad  liciros  fibi ufiiscon- 
ccfluma  fupcrioribus  ualent^dcpendcntcr  tamcn  a  Superioris  fimplki  volunta- 
CcJbiref.51  f.tfr.id. 

6  Ea  videti.Tquantitasfumciciisad  pcccandu  contra  paupertatis  votu.qua* 
in  faeculari  cfsct  fuftc&ura  ad  p.nufurtj.  R  cligiofusde loco  publico  fibi  aliquiVf 
fumcns,ad  ccrturh  tcmpus,&  vfum,animo  rcftitut.  contra  paupcrtatcm  non  de- 
linquit.Notandum,Rcligio(os  mortis  tempore  neque  de  (upcrioris  valcrc  liccn • 
tia  quicquamdonare.lbid  per  eundem.  rcl.$6  8c  40. 

7  Paupcrtatisfra&a»reme:ficitur  Religqui  aliquid  commodat  ,  velmutuo 
dat,autlc£aticundonatsoJutioncm  animonon  rcpete  dicomrtiodatum,&c  Ncn 
peccatRelig.dumaKcui  fibi  donarc  volcn(i,aut  Icgarc  ,  vel  etiam  monafterio  di- 
cit  rogando  vt  illud  fiib  donct,  vcl  leget  atnico ,  non  pecca t  itiquam,fa lrem  pro- 
prictatis  peccato.neque  inBulIam  Clem.  VIII.  Excipc,  nifi  illud  tacir^vcl ex- 
pre{reacceptaucrit,deinderoget  utamicovcl  cognato det.Bon.  t.  r.f.86*j.n  $.4. 

8  Notandum,quoties  Religiofus  certam  habct  a*  ftiperiorc  quantiracemaf- 
fignatampccumarumjitavtdeeanuIlaPrarlatocogafiirreddcre  rationcm  ,  vcl 

Conuentui  ,  icd  Iuocommodo,veldamnoexpenderevalct:  vel  quories  Rcli- 
giofo ,  vel  Moniali ,  iufta  de  caufa,  a  Suncriore  racultas eonccfta  fucrit  imnen-. 
dcndi  in  proprium  vfum  qua?  prfdicado,Confc(iiones  ausailtando  ,&c.indunriob 
it  acqu ifiuit:  tunc  tuta  va?ct conlcicnt ia  libcrc  quod  parcc  viuendo,  vcftiendo, 
&c.  acquifiuit  ,  inlicitos  impendcrevfus,velconlanguineis  ,  aut  alij>  donare 
pauperibusihoc  ialtem  probabilitcr  dico ,  contrariam  opiniorem  quibufdam  tu- 
tant  bus.ldcm  dc  RcIigiofis,quibus  cumextra  Monaft.exiftant  ad  tempus,  v-g. 
ad  ftudia,veImonafterijnegoriapcragcnda  ,  cotaa  fuperiorc  fuitjiortio  afii- 
gnata  pecun.pro  vicl  u*,  &  c.Ite  quid  parum  rccrcationis  caufa  ludo  cxponcre  va» 
lcnt-Bon.t.i.f  mihi  86*2.  n.  4. 

9  Pap?  prarcifa  liccntia  Episcopus  cx  Rcgularibus  aftumprus  teflari  iurc  nc- 

3uit,de  quibufcunque  randcm  bonis,veI  patrimoniaIibus,vcl  quibus  parce  vnic'- 
o  pepcrcit.Quicqu  d  fupradictus  acquirit  Fpifcopiuc acquirit Ecclcliar ,  non 
Religioru .  Idcm  deReguIari  bcncflciato  ex  priujlegio  Td.ibi.  f.  8<f$ . 

10  Religiofus  iufte,vel  iniuftc  ciecxus  ,  dum  ad  libitum  acquifita  expendif, 
rontrapaupertatemnihil  dclinquit.Ibin.ii.Irem  Mol  dciuft  diip^tJ.n.^. 

11  A  Religioio  difponerenon  valcnte,  quidmagnumdoriationistirulogra- 
fuitaeaccipicns,abfolutionis  bcneficio  donari  nequitidonec  reftituat,  fi  commo- 
dc  yalet  Unautcm  condignamdct  dcfatisfacfcndo  cautionem  j  nequcvHacil 
iudids  sententia  expecranda :  qudd  fi  non  prarft ha  rcft. vcl  caur  a  confcfTario  ab- 
folutio  impcndatur,nulla  tcneti&  ipfc  rcltituat  oportct  confelTarius,maIa  tamc 
in  vtroque  fide  exil*cnte.Ibid.j  er  Bcn.l  .864. 

12  In  profanos  nihil  cxpcndcre  ufus  valet  Religiofus,pr«texf u ,  cuiufcunque 
Supcrions  confenfus  taciti,vel  cxprclfi ,  non  cnim  dare  huiufmodi  liccntia  rutc 
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^alet  -Notandum"  tamen  nuHam  teneri  facCrc  rcftiwtipnern;  nifi  aliaubd  fit  Mo- 
nafteriumdamnumpafus  cx  huiulmodi  in  profanis  Rclig»a«pcnfis:  namorrW 
nis  rcftitutio  fic  ad  Samna  illata  refarcienda  Ea  proptcr  fi  Kdig  ofus  pecumam 
2, iuperioris  liccntia  habcbat  conucrtendam  in  qucmttinquc  honeftum  Lbuif- 
iet  ufiim  ipfeuero  fi  in pi ofanos ufus non  expenditfet,eam  in uIu$.coniump(ifler, 
ck  qmbus  nullam  monafterium  percepiflet  vtilitatcm.ncquc  ex  eo ,  quod  pecu- 
fliam  in  profanos  infumpfcnt  vfus,plus  cxpendic  ex  alij*  Monafterij  boms,  quam 
alioquin  cxpendiflet/i  Mam  non  male  cxpendiflct  pccuniam,vt  fupponitur,nuL. 
lamfecere  monafterio  reftitutioncm  tenctur,cuminnullotefent4Bon  1. 1  dclar- 

^^iT^flafiMccipienrem  vt  reftituat  admoneat,fi  nolit  ille  rcftitucre,vel  non 
poflit^ipieiReliglofusidefibiconceflisrcftituatomnino.Ibi.  . 

14  Qui  bonafidc  a Rchgiofo male expendent c  acccpit,fi  res  non ampfcus  ad. 
fitne-ue  indc  titquicquam  Iucratus,ad  nihil  r  cftituerdum  tcnetur.  Itcmiire- 
cepitd  Rel.>iofo,qui  f,ne  Monafterii  damno  maIeconfumpfit,v.g.in  merctnces, 
&c.iuxra  fup.n.  1 1  Cum  cnim  nihil  tcncatu»  Relig.refhtucre ,  ob  idncque acci- 
picnsadqurdreftituendumeftcompcllendus.Videibipcrtotum. 

ie  incellacx4improui{omor(uus,noncftpioprictarius  habcndus  >  pecuu» 
apud  eum  inuento  ad  vicam  conceilb. 

Pcccatum.Vide  Confeff.  Pacnitenr. 

X  rragno,vcl  maximo  venialiom  numero  ,  mortale nen  eotC 


~„rrgi  —   -         -  '  .        m  , 

aJpSa  ftitiiitur  per<e,  eriam  fi  quis  vno  uelk  acluomniacomitterc 
/fe&W  venialiapcccata.Ven  aleperaquamrcmittitur  luftralem 

vel^acmmeutal;a}atmortale,Baptifmo,uclPanitentJatan- 

yft  I  tum,e  iam  non  Sacramentali.  Dian.  inSummario  Suir.mx 

^tifflm  v.pecc.n  5.4.  *  •  j  i  •  , 

|  Sincmortaijs  remil^oncucniale  poflc  remieti  dubitatur: 
certercmitrunrur  gratiam  habenti  per  charitadsorera,  vel 
SacramenraKa»  v  g.aquam  bencd.Epifcdpi  benedi£t icnem,orationem  dom.nicam, 
gcncraVm  Confeffioncm,peaorb  tnn(iontm,&  idgenus,rett.efactatamen,  cu 
ar\qnanempcdeiiotione,&pcccatidifpIrcent;a.  N  c.Jj.n.7. 

*  Alrerius  vti  peccato  rute  valcmus ,  id  aliquo  bonoexigente,  veliuita  caitfa, 
v  g.fumi  valct  pCunnia  mutu  ab  indigentc,mntuarorc  darepaiato  :  narn  quo- 
tiefcunqiicquod  petitur  lici  e  fieri  valcr,bonauc  decausa  pctitur,meo  mihi  iure. 
vti  Iicei,datovfium  forc  crcdampeccaairumconcedendo  .  Iudicmm'pr*ucnicns. 
*urreprio,&:  ailnm  perficiens,lc;halisftmpcr  toltii  pcccati  malitiam-Sa  v.  pecc. 
aum/umfin.  ^  .  '. 

4  ldagerc,qirudex  fuinaturaadmorNVcindticit',  morfafe  eft.ad  vcniafe, 
veniale,iufta  &  raricAabili  cnufa  dempta :  \v  g.fine  caufa  pudcnda  alccro  ^  idcnce 
alrci  ius  feuis  oftendere>idoIum  conftiucrctemp  Ja  infidelium.&c  <  mnia,  quoru 
vftrs  p  a*ci'puiTS  ad  mortale  tcndicld a'gne,velprarlVare  ,  quo  c^nis  vti,&  abuti 
vaier,  noncftmorcaJc.-datovt  plwrin.um male  vtifolcatjpatct  jna.eas,  gladios. 

fucos 
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Ib^ifebf lc^lbuS;&  vcnd^t?t>a$.f d.n.  io.'i  f  \ 
t.  c  Morralirer  peccadi  pcriculo  (eexponere  cx  iufta  ficeteaufe,  vt  falute  proJ 
3cimi,vcl  neceffiratc  id  exigenrc:furficit  enim  non  peccandi  ftabilepropofitum.' 
Itcmalicui  pcccandi  pneocrc  occafionem,v.g.furandi,  &c.licere  quidam  pu- 
tanr,vt  fic  in  peccaro  ifejir^hcnfus  corripiatur,  &  emendetur.  Item  minorai  per- 
mitri  Iicet,vt  grauiora  rollanrur  peccata:  ob  id  mcrctnces  habitarc  finuntur 
in  ciuic  &  vbique,ad  adulteria,inceftns ,  &cvitanda  longegrauiora  crimina  • 
Occafioncm  vero  ex  profeflo  pcccandi  prcberc ,  vnquamfasnon  puto. 

6  Adulterium  commitrcrcpararo,fimpIicem  nonpuro  pofle  fornicarionem 
fuadcrij  con trarium  doCente$  meo  iudicio  falluntur.Fas  quidem  exiftimo,cum 
communi,grauiter  aliquem  lredcre  pararo,  fuadcre  vt  leuius  Ifdar  aft  malum 
nunquam  licer  fuadcrc  faltcm  directe,ob  quodcunque  maius  tollendum  malum. 
Sa  v.pcccn  6V7.8.&  9  Nau.or.i  n.<6.&  c.i^n.ipf  &  c.ir.n.40. 

7  Siplencaduerras  lethalitcr  del  nquis  dum  cum  faltem  tacito  confcnfu 
dclecraris  in  peccaco  mortalicog>tato,plcna  tamcn  adhibita  aduertentiaj  dici- 
turcnimidmoroladcleclatio  .  Sccusdceo,quinondc  peccato  dele&aturco- 
gitaro,fed  dc  fola  fpeculat  iua  cogiratiqnc.  D.  Thom.  1.  x  .<374.art.81 

8  Quidam  eius  sunropinionis,quocf quando  quis  plenc  malam  efle  aduertir, 
&  periculolam  cogiratiOnem,nifi  rcprimat,  reumie  lethalis  conftituic  noxa;  : 
<juippe,qui  Caciteccnfecurconfcntirc.Lcit  I  4.0$  dub.I  j\ 

9  Diccrcinr  a  lc,ni(i  furtum,fornicatio,&c.prohiberetur ,  furtum,velforn. 
commitrerem,nuI!am  continctculpamrcuicandum  tamen  ideftomnino  >  potc 
quoddiscnmincplcnum  fit-EmSd  v.pccc.n.t. 

10  Id  opcrari  fas^de  quo  poft  faftu  gaudere  licet.Item»quod  viri  folent  probi 
©perari,licitumcfleccnfctur,  fiptudenterfacianc.lrem  fas  crir  liciram  facerc 
rem,daCo  fortein  generecredasqueminde  ocealionem  accepturum  mortalitcr 
.dclinqoendr,ncganr  quidam-Td.ibi  n»j.4  f.Nan.c.14  n.43. 

i  1  Rcligioforum,ve]  Clei  icorum  peccaCa,abfolute  loquendo ,  &carreris  pa- 
ribus,fecu!arium  funrpeccaris  grauiora-Citra culpam,  Rcligiofi  peccatum,lta- 
rim  Pr«IatO,vt  Prrlaco,  non  vc  iudici  valctidcfcrri  ,  modoidnon  eulgaturua$ 
credaCur.Perr.Bcllai.in  Promp.v.pccc.n.t.i.}.  Caier.Liq  187.  . 

11  Rcligiofi  (vtlibcriu$  peccenr)aflcrencespercinaciter,Pra:Iatumeosnon 
poffcadpeccarum  «bjigare,ubi  Conftitutiones  non  itcm  obligant,  in  malorum 
profcraduin  vcncrunt XjCof g  Polachcus  de  pofeft.PrfJ  n-Z57. 

" 'tf  Concupifccnria  non  eft  pcccatnnv,cft  ramcn  iuxra  D.PauIam  peccatum, 
quatenuscaufa,&  radix  e.t  pecc^toram  Bon.t.  i.f.mihi  117.0-7* 

14  Originale  pcccatum  in  nobis quodammodo  voluntarium  cenfctur,  quate- 
jius  volunta$noftra,in  Adami  quodammodo  contencbatur  voluntatc  ,cum  quo 
Dcus  pctum  i ni jt,vc  I i  de  vite comedcrct  fru£tu  vetico,  in poftcro$  iuftiriam 
non  rranfmitteretjhuic  aurem  pa&o  nos  omnes  confcnfum  prarbuitTc  ccnfemur 
cnm  Adaro()56bt^mcoomncs  peccauifle,  nequecnimullumdaripofler  pec- 
'catum,  Vcihintatcdemptaf. 

BMdcbitnm  pcccaticorttfahendioriginalis  habuit ,  quatenus&  ip(a  fn 
Adartjojp«ccauic,at  teipln orig.peccatum  noncontraxir  ,  priuilegiumid  Dei 
fuit.I^to»  n.n,&  a.Valq.diTp. iji.c.i.Azor  Vfrc^p  q.a.^ 

16  pccca- 
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\6  Paccattimnullumdaturlechale,vbiplena,&  cxpreffa  nbn  cftadmalici^m 
pcccati  aduertentia,vel  faltCfflad  pcriculum  p cca ti , auc  fcrupulus  ,  vcl  dubiurrt 
cxpreflum:fccus^aborare  dicicur  operans  ignorantia  inculpabili,&  lnaducrten- 
tia  inuincibili.Bon.ibifol  iij.n  j  Bccans  rra&.i.c- $  q  t 

17  SenfualiUtisprimo  primi  motus  rationem  abripientcs ,  &  fabocrtcntcs, 
licet  diu  perleuercnt,nullo  valcnt  modo  pcccatadici:  lrno.ad  peccatum  virtuali^ 
faltcm  requiritur  confcnfusjnullum  quippe  ett  p  nifi  voluntarium. 

1$  Ad  f  ciendum  numquis  fufficiencei  in  peccatum  confenferit  mcrtale,  cort* 
fideranduman  homo  ita  lit  afre£tus,ut  nollecpcccarc  fi  maxime  poflct  :  prar- 
terea,num  adco  timoratamgerat  confcientiam,vtdiflentirc  plcrunaue  peccatit 
(blcacitandem,cum  quis  dubitat,num  in  fomnis  fecerit,  vcl  uolucrit  aliquid,aut 
in  vigiha,aut  dum  fui  cflet  compos  jin  hifce  cafibus  fcmper  cenlendus  homo  le- 
taliter  non  deliquiiTc:licec  in tcntacionibus  repcllcndis  aliquam  forte  admhcrit 
vcnialem  cu!pam.Bon.f  cod.n.  1  i.&c.  vfque  ad  fa'n. 

19  Quidam  dancur  a&us  ex  fe  indiffcrentes,qui  ex  fe  neque  boni,nequc  funt 
mali,nifi  quacenus  ad  maluT^vcl  bon.um  dirigi  nafcuncur  hncm,v.g.ambularcr 
Ioqui,manducare,&  id  genus  Nullus  tamen  in  indiuiduodatura£tusdeIibcratus^ 
qui  ncque  malus,nequefit  bonus,fed  vel  ad  bomim  ,  aut  ad  malum  dirigitur  fi- 
ncm)proindencccflariobonus,autccn{cbitur  maluscx  propofito  finc.  Sanch.- 
in  fumma  I.z.c.i  Ln.17.ad  fin.Bcc.  i.i tr.l.c.c.q.tf. 

10  InpeccatoinfinicanonrcpcriturmaIicia,vcl  Dei  offenfa  ,  falrem  intrin- 
ficejquandoquidem  ranta  in  peccato  Dci  rcperitur  offenfa  ,  &  malitia ,  quanta- 
illiactuipeccammofodcbcrctur  bonitasjfed  bonitas  actuidebica  non  cft  infinica^ 
ergonequemalitia  No  nficicndum  quidcm,Deo  irregatam  inunam  ,maiorem 
hominiirrogatainiuria  maliciam  continerejob  id  tamen  infinita  nofi  habcnJa, 
alioquin  &  m  vCniali,quo  Deus  oftcnditur  ,  infinitam  rcperiri  diccndum  forcr 
malitiam,quod admitccndumnonccosco.  Bon.ibi  fol.  mihi  iir'p.6.n*i.&c.ad 
fincm  vfqnc. 

xi  Cuminomnibusfcre  tumdiuinis  ,  tum&humanis  prarccptis  paruita  s. 
excufec  materiaja  Icchali,vt  farpc  fup.innui,inmaceria  tamen  fimon  a*,periurij» 
odij  in  Deum,venerea,  &  blafphemia?  nullam  dari  compcrio  matcriac  lcuitate» 
Vide  qua:  fup.dixidc mat  paruirace  fuo  locon.f.cx  Diana. 

21  Fine  operancisatrenco,p.venialecxfe  ,  lcchale  quandoquc  emcitur  per 
accidcns,vt  pacec  de  muliere  perornatum,comptum,vclfucum  adlibidinem  ali- 
qucm  allicere  incendcnce.Item  racione  contcmpcus,aut  inobedientiae.j  tandem 
racione  in  mortalc  labondi  pcnculi  prox  imi ,  item  rationcconfcicntix  mortalc 
cflcdictantis,federronee.  <L'enique,ob  fcandaIum.Nau.Pr^lud  p.n.i8. 

2$  Tot  numc  ofunc  pcccaca,quoc  voluntafis a&us  numcrantur,intcrsemo- 
ralitcr  intcrrupti^uar.I.  c.dc  voto  c.6\  Pcfarit.p.i  q.io.art.7.  difp.i.  vcrf.fc- 
cunda  fcnt. 

24  Confcicn t ia  licct  errone;»,ad  id  obligat  prgftandom,cjuod  facicndum  efle 
fub prarcepto  rapt  a?fentat,non  vero lub  conlihoj&  quidem  sub  mortali  j  iflatp 
forcc  fnb  morcah  fic  ex  prascepto omitcendtrm,&e  concrario , adomictendum  , 
quod  omicti  dcbere  fako  docet,cum  alioquin  (it  praeflandum  j  in  nullo  liquidem 
prorius  cafu  contra  confcicntiam  fas  erit  operarrSecus  de confcientia  fcru pulo- 
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la,dubia:vide  fup.v.dubium.CIau.Reg.I.i.c.4.n.  i % 

z  f  Contra  agens  confcicnciam  erroneam,docentcm  v.frloqui  in  Bcelcfia  effe 
Sacr,lcgium,fi  loquatur  facnlcgn  hc  rcus,confcicntia  no£dcpofita erronea.Ibi. 

x6  Pcccata,qucin  corde  fn,nt,ac  uolutate  tancum,fpccic  A/Tcrunta confum 
macis,nore,vcl  opereiod,umfiquidcmfpccicdn^^  &  homicidio. 

Clau  Kc2.1.z.c.5;n.4.Rcg,n.l.icc.  i.n.7. 

27  Actiones,cau(a  exiftenccs  peccaci  omitfionis,  funt  pcccaminofx  proin- 
deludus  quo  quis  dum  ludit  SacrumomicciC,ad  culpam  impucacur ,  licctalioqui 
lic,tus  .Imoqua:cunque  bona  eXfc,aQio  ,  fit  mala,fiomiffionisficcausa  PS- 
cepci . bxcipc ,  nifi  caufa  fianc  neccffitatisj  vt  patec  dc  Mifla:  cemporc  ftudente, 
uno  Rofanum  rec,cante,&  ob  id  Ecclefiam  non  adeunte. 

28  QutfedaCfomno  ,  praruidcns  cumdicsficfeftus obfomnum  fc  Sacrum 
omiflurum,dum  non  audic  non  pcccat,cum  dormiac, fcd  tunc  de!inquic;quando 
lcvigtlanssomnodedic  .  Icem  ,  quinauigaturusdomibreuianum  rcliquic  ne 
OmciumpoflccreciCareDiuinum  j  tunc  quando  non  recitatnihilpeccat ,  cum 
ncqucat,aft  rdinqucndo  utique  grauitcr  pcccauitipotc  qui  cunc  omiflionis  ,  & 
impoccnciae  caufam  prxbuic.  Idem  de  pcccatis  commiflionw,  UC  de  homicidium 
in  cbrietace  voluncaria  pacrancc,fi  id  p^uid/tfucurumih  ebrietatc.Mart  Bori  C 
a.dc  pcccat,s.d:fp.i.q.4.p.4.CIa  Reg.l.i  c 7.11.1  $. 

29  ConTmi(r,onisgrau;usc/tp(H:catum,c*tcrKparibus,pecCatoomim  j 
fjquidem  in  agenCe  ma,us  voluntarid,  quam  in  omitccntc  rcpeutur.  Bon.  ibi.n.  *. 

?o  Commodeprpccptumadimplerenonualcns  ,  eius  notabilcm  partcm 
ad, mpleat  oporcetiut  parcr  de  totum  recitare  OdScium n  >n  valentc  5  item  toti 
MilicSacnrjcomtcrdTcnon  valentei  quicocam  ncquit  Quadragefimam  obfer- 
pawyfcttquos  ad  partem  tcncri  adimplendamprarcepti^nftac,  LedifmaC.z: 
cr  9.C.0  d,inc.j.r.ior5. 

I*  1*1™™*«  eamobrem  ; 

ii  quisinimnucu fagiccam,  ad mortcm qu*fitum,immiccaC,fcram  putatum,ho- 
rn,c,d ,  rcus  non  habeturidaco  fi  inimicum  cfle  fciuiffec ,  libenc.us  occidifleti  ra* 
rio,mmirum  quiaaa.o  illa  ab  afFeciu  virum  occidcndi  non prouenit»  fed fcram  r 
concedendum  quidcmiliam  mimici  inquifitionem,& prauumoccidcndi fi iciuiC 
ietmimici  afrectum,  grauifTimumforefcclus.  Vafq.  i.i.d.  12*  c.z. 

[*  Homfci*umcxignorantiacomitante,vt  sup.patratum,  nullam  inducit, 
vt  omnes  ratentur,rrreguiar,tatem  Vidc  pro  fup^mnino  Bon.t.a.de  pcccf.mihi 
170  pcrtotum.Suar.de cenf.fca8  n,8.Aior.p.,.l.,.c  i^quamt* 

■ 

Pignus .  Vide  Cotura<3us. 

X  >->,Tne  dominivllodamnqttifascn^  {hl 
dacop,£noneauo,nerorpeaCvci  licebit:  ac  inforcemcumputecopor- 

yj  cec  viusequiValorcm.Idcm  de agro inpignusrradico,fii  pofleflbreco- 
~.  f  "T,nam  expcnfis  debct  detra£tis,&  Iaboribus,in  ibrccm  fruaus  co- 

putareCo]Iectos,nifigratis  condoncntur.  Nau.c.  17^.202. 

»  ractoinitodcj  ignorcnon  vcndcndo,  adhuctrinaadiiibita  admonitione 
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vilctcrcditor  illud  vendere.Quod  fi  pluris ,  debiwvendatur ,  exccfjus  domino 

rtfituai^^  _  . 

,  Dc  re  mobili  fit  pignus  iypotheca  dc  immobiU  .  In  pignore  faftc  valcnC 
«nenfx  rcpcti.fi  fmt  neccOari*,vel  vtilcs.lncultumm  pignus  datum  agrum,  fi 
crcditor  Colat,probahili  tct  in  lortcm  computare  crcditor  non  tenetur  ftuflui 
modoomninomcrit  incultus.Alienari  vetita  ,  p.gnori  tutc  dantur. Sa.v.  Pi- 
onus,n.io.Nau  c.iy.n  ny.Itcm  San.7.  8.9.  .  , 

£  a  Pienusa  crcditorc  inpgnusdatur  vahdc,pro  eadem  ta<ncn,yel  non  maio- 
ri  onanfiiate  dcbiti. Debitoie non  folucntc  vcndi ncquit ,  nili  bicnnio  tranfa- 
ao,&debitorcadmonito  cxcipe,nTi  pcr  iudiccmcitiut  ventfi  permittatur.  S4 
n.4.ibi  Nau.c. i7.n.  xoy.Fumus  v.  pign.n.y.  \ 

<  R cs  valet  Sacra  pignori  dari,at  id graui  cxigente  neccffitate.  N.c.  17  n. xo  y . 

6  Contra  Dornini  voluntatem,pignore  vti  furtum  ent  j  fun^cit  illius  tamea 
tacituscon(cnlus,v.g.in  cafibus  fup.de  cqiio,vclagro  pignon  datis. 

poena.VideCap.Mifcell.pro  Relig. 

!  Atratodcliaofa£tusamens,noncorporali  ,  fcd jeciiniaria plcftitur 

parna.Quar.dolexdicitparralis^vg.  Qiii  non  rcfidct  fit  cxcommuni- 

1  catus,nra:m!tciadmonitiodcbctexcommumcationi  .  Siquislata  l:t 
11      fentcntia  voccaaiuaf  &  paffiua  priuatus  ,  ipfo  frOo  pr.uatus  habctur 

probabiJiter  ,  faltcmpaffiua  i  deadiiuavtro  dico^cntentiam.equi.i  ludicis 

Crimit:isdecIaratoriam.  ■     •  „  _,  ,        .    m  ,  .  • 

2  Sine  tcrmino  inflifla  pina,dcccnnio  finitur  j  ad  imponentis  posita  arbi- 

trium  ,  cius  finitui  mortc,nifi  citius.Em.Sa  v  pama,n  1  j . \6- 17  ^  1«. 

a  Sineciilpa,nulIaparna,adimpoflihilc,  vel difficiUimum  ncmovalct parna 
adipi  humana  Contrafacicntempcnainr1icta,intcUigituropejrC  perfecto.A  Ic- 
cishumanar  pjcnisiconfuctudo  excu.fatjitcm  lUttaCredUliras.  ,  . 

4  ()b  ctimcoadofficiainhabilis,aut  bcncficia.  ob  id  rbtcnta  non  amittit: 
nequcobtcntispriuatus,adobtincnda  ritineptus.Id.ibi.n.Q.  114. 

I  prjefiimc^ti  parna  imoofita,dolum  prfclumit  in  pr.rfumentc.In  marrimo- 
nio,vc!  fp  nfalibus  prajpolira  parnalis  promiffiu  non  obligat.  i n  pamalibus  ftn- 
katit  vcrb  )rum  interprctatio,&  piaj  ncque  ad  » afiis  in  lure  non  expreiios  cx- 
tetiditur,  ditoc^dcniomiinpratiouideatur  .  Itemiude  imfcditus abaliquo 
prarffando  pcna  non  afficjtur  omittcnri  impofita.  t 

6  A  Pralatoordinario,&immcdiatoimpofifaprna,pcr  maiOJ em 1  tolli non 
valct  Pfjelatumjimponcnti  fupcrioremsnifi  de  iniuititia  plane  hbiconltct ,  alio- 
quin  ordiharius  contemptui  fubditis  habe  etur. 

7  NifiinReip  ueltertijvcroatprariudicium,  ex  charitate  valet  ottenJus  ro- 
garc  Superiorcm  pro  totius  parnarremifJione  d  lege  /taruta  ltcm  fupcnor  toram 
valct  remittcrc,magna  aliqua  pro  delinquente  intcrccdentcpei  fona  ,  &  emcn- 
dationem  promittentej  modoemendatiofpc.  ettir.  Vide  quoad  nijf  Sa  ibi  n.c. 
cVc.Reliqua  Petr.Bell.in  prompt  v.pama,n.  M.  '  T 

8-Reoularcs  valcnt  Prarlati cum fuil  fubditis  in  confcientiarforoinquibuf- 
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?unqacp»ni$,,nl«bilitatibus  ad  officia,digmWs,officicn,m  priaationc  ' 
d,gn,tatum,voc,s  a&ue,*  pafliusrdato  Summo  fint  Pontifici  refcruarT  fcd 
cu7ta,,pcr  fctamen,nonpcraIios.Miranda  in  Man.  t .™ i  T^T  ' 

PiNIT.BNTU. 
Sacratncntalis. 
CaP-  L 

I NlacrfjPfnio  P^nit.fufficiunt,  &  funt  ncccfTarla  duo  verba; 
!  leabfoIuo,nequetamesuntca?tcra  omiftenda,sub  vcnia- 
ii  tanttimtamcn:  imomreconciliationibusfat  eir  dicas 
cgo  teab/oluo  a  peccatis  tniS,,n  nomine  Patr, ,  & So! 
V  Denccellitare  Sacrrmenti  dcbcnrorc  cxnrimi  vcrba 
rormar.Duo  illa  verba  fimul  tollere  Valcntccnfuram  ,  & 

JES?*j      ?° crdo/ intcnJatv  >  &tr-ncpra:ccdit  natura 
T  o„   .  .  abfolutio  d  cenf  abfolutioncm  a  rcccatis  • 

§*umjl.  Bo"-t-'-f-m,ht  •J<5.n.,o.&foJ.„4.n.,o.Hennq.l.^aP. 

DeAttritione.&Contritione. 

■ 

Cap.  II. 


ATtntio  cogn,ta,nec)i!c  purata  contritio  fufficit  in  hoc  Sacramcnto, 
et,3rnmonbundo)primamcn,mhocSacram.  dat^ratiam,  ncque 
eamruppomt  ,n  fufce  .ruroadcfTc  pcrcontririoncm.  S,t  t.menar- 
SacramenrumT i° °P°r-Ct ^rc™aruralis,& efHcax  ad  cum  fruau  fufci-  icndum 
alC^  " '"'r  affeftnm  cxcI,ldcrc ad  recTan,m,& prorofi/um  non 
Jtem  fic  onorr- r morta,,tcr  continere,a!ioqui  non  forer  efficax  /ufficc  ns 
n*,timorem  aur Er Ura>"cmr  obd*'m  oflenfum,vcI falcem ob  gehen 


fufhSun  hrcMn  Crcedanf»^c^^mitareS,pro  Saeraminti  effcctu  ,  brineudo 

^^^ZfS   °l  ma?Um  habCat,Ur  at ^tcmporale>vcI  vt  aliun- 
fi  n  n T     *n,Vo  c"ent«r«m>n«Ho ad Oeum rcfpc£tu habico. V  id , 
M*fc-  ?  a      ^7**  '^  r^totum. 
ab'oWiV       i?C.eflc  atrritl'onc™  ante  confcfiWm  elici  ,  fcd* antc fuffric 
ab.o.uconcm  chcucur^tiam  poft  confcnioncm.  Diana  in  Comp.v,  P*„  n  8. 

Oo  4  Vnum 
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4  Vnumfinea?iocI:lcripcr  Conreffionern  valet  peccatum  venialejneqHe  de 
omaibus  dolor  rcquiri:ur,vel  Confeffio  >  fed  de  qmbus  nos  accularc  in  Conf, 
volucrimns  doIoreeIicercdebemus,fi  per  Confeirionem  remitti  vo!umus,Jliccc 
confiteri  haud  teneamurBon.ibi  t.c.f  i ocT.n.z.Suar.dilp. i i.  fe&.$* 

r  (dcmomnino  depeccatisiam  per  Gonf.deletis,  pofitoqucm  iterum  decis 
in  C  jif-Hione  accufare  velit  »  non  cnim  tenerurjVtconftaC.  Vide  me  in  Veri- 
tate  CompcnJiofaf.6*.n.6. 

6"  Lu(lralis,vel  benedtcta  aqua  ex  opereoperato  peccatatcrgit  venialiajpotc 
qux  vtrtuaJ  rcranimatangit  verc,&  rcaiitcr,ad  id  enim  a  Deo  eleuatur  Diana  in 
Comp.v.parnit  n.io. 

7  Nimis  fcrupuloiam  adhiberc  in  confcicntia  examinanda  difcuf(?onCm,pec- 
catumcontinecveniaIc,examen  vtique  neceiTario  aJhiberi  antc  Conf.  dcbet,ac 
anxictate,vcl  nimia  cura  quim  oporteat,torqueri,pcccaminofum  habetur;ficuti 
&  fi  minordcbitaaJhibcri,pra:mittacur.  ldem.n  lf. 

8  Cmtritioiiis  non  obJigatpraeceptum,  articulo  effammortisimminente, 
fi  Confeffio  fieri  permittatur,mortaJietiamnoxa  detetum,  quippcdcattritd  fic 
Pttuiren?»  Confef  onis  vi,coutritus,fic  quaringratiaconftituirur  n.j. 

$  lV.rccptum  obligat  contrit.culpa  detcntum  Iethali,falrcm  Confeliari  j  non 
fuppercntecopia,i.in  mortis  periculo  ,  aut  amcntia  i.fufcepturum,veladmi- 
niftraturum  Sacramentum,nonenim  confireri  tcnetur ,  /ed  contcri  fuffictr,mo- 
d  >  SacTumfit  Euchariftia:  Sacramentum  uuccpturum  ,  eo  cnimcafuper  Con- 
feflioncmfc  in  gratia  conftituat  oportctineque  conteri  firfficit.j» 

Qnotiefcpnquc  inprobabili  verfatiF-pencufo  mortaliterpeccadiiContrittoV 
nc  omdla.Vidc  proomnib.a  n.tf.Bon.ibi  f.  146  a  n;  j.c.i. 

10  Notand.im,ad  noc,vtqui  cufpa  dctinerurleChaltingratia  conftituatur,  & 
rreritorre  opcrerur,non  requrritur(dato  copia  detur  Ccnfeflarij) vt  confcffione 
fcingratia  conftituat,fedcontritionis  a£$um  fnfficit  cliciat  ,  animocofitendi 
debito  tempore  per  Eccleliamftatuito.  Hoc  d  xiiTc  uoluiadpiarumconfola- 
tionrmanima.um  *,  Suntcnimqui  fals6fetenen  a  f>itrantur,fl  deturopo;tu- 
nitasjconritcrijncque folamfufficeread  gratiam  adipifcendum ,  cdntritionem  • 
Sic  commumtcr . 

1 1  Nequc  pcr  Dei  abforufarnpotentiamhomo  itiftificari  valet  nulla  morta<- 
lium  premifta  \  xnitenria,(i  de  pcccatis  dwlc£tetur>&  ineisafte&u,&  actupev. 
lcuerctiSecus  actu,&  aftcdu  ad  p.ceflante.ReginaId.l.r  n.ii. 

1  z  Ad  contritionem probabilitcr  iutficl t  impltcitum  in futurumnon  peccan- 
di  propofitum,neque  explicitumrequiritur^nita&uale  ^ncmpe  aftualts  cogifa- 
tiode  peccatis  in  futurumcuifandis.Vnicocotitritionisactuqiiorcunqueomna 
refpicicnte lethalia,ctiam  oblita,omniatolli  pofluntjvcl  grauiffima.  Nau.c.  l.n* 
t8-Bon.C.j.f  mihi  iji.n.z- 

1$  Ad  venialium  detcrfionem^n  iuf!o,probabiIitcr  dc  illis  atteri,etiam  ex» 
tra  confc(fioncm,cum  prorofitoea  cuitandi>fufficic  Dian.j.p.f.^G.rcf.it;. 

14  Qui  hodic  jn  confcientiam  difcutiendo  de  pcccaris  doJct  ,  non  tehetur 
cras  dum  confiretur,&  abfoluitur  amplius  doloris  aclum  cliccre ,  modo  m>n  de 
lectcrur  peccafle,tunc  cnim  nullo abfolutioi.is  bcneiicio  donaretur ,  imo graiu 
k  Sacrilcgij  fcelere  oncraret.Idem  j.p.f  j  ji.rcf.tftf.verf.Aduert. 

Jf  Con. 
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Jf  Contritioniscaricusdcbet  efTe  dolor,  vt  fuper  omnc  detcftabile  pcccafa 
dcteftemur,animo  parato  ea  fuperomniauitandi,adeo  vtparati  fimus  quodcu- 
<jue  paci,vc]grauifiimum  tcmporale  damntim,quam  lethali  nos  crimine  amplius 
irrctircjaddamna  tamen ,  vclpenalta  defcenderc  in  particulari  non  debemus/ic 
nobis  laqueum  fortc  tentationum  inijciamus.  Communitcr. 

16  Attricio,&  contricio  funcdolor  depeccati?,atCricus,vt  dc  Diuina  ofrVn- 
fa  doIet,at  remiIfc,contnCus,(ummc,aCCricusobamorem  fui  doIeC,dolcc  concri- 
tus  proptcr  Deumiiuftificaturcontricus  excra  Sacramencum ,  cum  vocotantum 
ipfius,arcricus  minime  ab'que  eo.Tandem actricio  inlufficicns  nempe  naturalis, 
vel  inefficax  bona  fide  fufricicns  pufsta  ,  ad  Sacramentum  nifficic  ,  ac  finc 
graciaconfcrCur:v:dcqu*di'xidcConfcfl.mformi.&Corae(rario  .  Vide  eciam 
mcin  Vcricace  Compcndiofade  mac.proxima  Sacram.Pamit  n.i.  &  feq. 


P 


Parnicentia  iniun&j. 
nerope  farisfaftio. 

C*p.  III. 

^Euitentla»  valet  Sacramcntum  nulla  pcr  Confcffarnlm  iniunctafatif- 
h&ume  ,  penitcntis  tameu  prarcila  culpabili  adidaduertenria  pcc- 
^  carvcro  Confcflarius  nulla  iniunctapaeniceiicia,  finecaufa ,  facnccr 
"  abfolutumdimittenspamircnccm,facicquippe  imperfe£cum  Sacrame- 
tum.In  sequencibuscafibus  ,finccriminc  nulia  in  ungitur  pa»nirencia,nimi.  um, 
morce  inftanre,nim:sfcrupuIoio  pafnitentc ,  &  idcntidem  ad  Confcilarium  in- 
fru&uafered.untc,vel  maximo  peccacorum  dolorc  pcrtufo,&  contrico.Eon.M. 
fol.i8t.n.$.&  i82.n.x,&  1. 

x  Nuliam  paratoacciperc  fatisfactioncmjVelleucm^abfoluCionis  non  dandum 
beneficium,  vtpotequi  haudfacis  habcturdifpofitus.Heginald.l.7.n.i2. 

5  Conditionalis  valet  iniungi  pamit.v.g  fi  id  fo.-te  patraueris,ieiunabis,  &c. 
Itcm  fub  difiunctione ,  ncmpc  fic,facies  hoc,\  el  fi  mauis,illud,  prcucmagis  cx- 
pcdirc  vifum  ruerit.Hcnriq  I  i.cit.n.f  ReginaId.L7j1.40. 

4  Impofita  fatisfa&io/dcaliasnon  debicis  intelligituninifi  alcer  deConfefla- 
rijmenteconijciacur  j  promdc  iciunio  impofico,die  vigiliede  precepco  luuuf- 
modiadimpleri  non  valcrlacisfadtio.  Qut  teroexiniun&a  pamiccntia  darein- 
gcncral  dcbcceIccmofvnam,iureexCrcmclaboranti  cgcftatc  erogabic  ,  dato 
iam  ad  id  prarftandum  e*x  charitarctcncrctur:quia  Calis.Colefsari)  ruifsc  crcditur 
wtenCio,nempe  dandi  magis  indigenti. 

_ $  Pro  peccati?  publicis,pubhca  iniungitur pa?nicencia>aft  pro  occuitis  cauen- 
duab  iniungenda  aliqoomodo  publicapasnitcntia.Bon.t.  i.f.  182« 

6  Iamin  praxi  eft  rcccptum ,  vt  multo  leuioriniungaairfatisfacrio  .  alias 
proncccatis  debita  pa?na,obid  ,  ncmpcncgrauitaccpa-naj  homoa  Sacramenti 
vfu  Pacnitcntiardctcrrcatur.Valq.artic:!  num.14-  .  . .  •« 

7  Non  referr,vrrumance,vcl  poftabfolticicncm  fatisfattto  in  iungatur:  imo 
obJigari  vaJe:  parnitcns  ,  adfatisfa&ioncm  pncfiandum  abfulutioncnordum 
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cbllata,quatenui  cxpediens  id  fiicric  iudicatum  frop*nitetitis  cufationc:  ha?c 
Jtamen  fatisfadtio  ex  opcrc  operato  cftedtum  non  ptoducit.Nau.c.  io\n.  10.  Fill. 
tra£t.8.c.t.n  38. 

8  Opus  pro  mortuis  applicandum  paenitenti  valetiniungi  pro  fatisfactione^ 

9  Q^i  tlcxisgenibus  preftandam  habet  pasnitentiam,  vaiidceamnonflexr* 
praeftat  *>enibus .  Itcm  fi  coram  Crucifixo  dcbeat  praeftare ,  nequ*  prasftatj  eft 
cnimid  quoddamaccidentale,nonfubftantiale.  Vid.  Dian.  in  comp.v.pamit, 
Jium.  01.9$ . 

10  ln  p.m.adimplenspcpnitCTitiam,nonflt  Icthalis  cuTpa?  rcusu*mo  huiufmo- 
<Ii  adimpleta  pamitentia  reccdente  peccatofuum pra^ateftectnm,& rcuiuifcir, 
nedum  quoadgratiam  ,  imo&  pamae  remiflioncm.Exne^Iigcntiatcmporc  d 
Confcfsario  ftatuto  pamttcnciam  non  adimplcns,  pcccat  vcrjiafitcr  ;  fi  iufta  de 
«eaufa}nihil  pcccat  Dian.ibi n.  ioi  9$.&  96* 

11  Qui  libi  leueminiunctam  paeniteutiam  nonadimplct  ,  vcl  graucm,ied 
pro  Icuibusiniun£tampcccatis,noxvnon  fitreus  mortalis,excipe,nifiob  id  peri- 
«culum  in  peccatum labendi  mortalc  adeat.Ibt  idcmn  98. 

iz  VcPa»nicensacommunicadoabftineatiniungi  polsepro  pamitentia  vide- 
*tur,at  contrariafua  noncarctprobabilitate  fente.iria  ,  fi  rc&e  difponatur  n  99. 

1 3  Pfnitentix  oblitus,itei  um  cadem  non  tcnetur  conficeri  pcccata,vt  aliam 
fibi  iniunclam  adimplcat  pcnicentiam^imo  (i  propria  fic  culpa  oblicus,  jlla-m  fat 
cric  confitcri  culpam.Probabilius  ,  opus  valccmereinternum  pro  fatisfafticnc 
iniungijV.g.Chrifti  Paffionis  mcdttario.Ibid.id.n.  105  Nau  c  9.0.17. 

14  Qm  ex  pamitcntiafinguloccnecurconfiterimcnfc  ,  fupplcrcmenfenon 
teneturlvquenci,fialiquandoconfiteriomictar>&  valet  pcrhuiufmodi  confef- 
fiones  aunuafcm  cx  prarcepto  dcbitam  lupplcrc  Confc(Tioncm.L»jan.ibi,  n.io(T. 

1  y  Propria  valct  aucloritate  parnitcns  a  ^  Qnfefiano  initu  ttam  ptnitcn- 
tiarn  in  mdius  commutarc  ,  fi  euidcntcr  lic  melius.num>  io8.ibi  &  a-p.  ref, 
jtf.fol.  zj7« 

16  Iccm  quilibct  valct  Confc/Iarius,in  Confeffionc  tam<$n,  iufta  id  caufapo> 
ftuiante^impolitamabalio  etiam  Supcriorc,vcl  proreteruatispenitcntiamco- 
mutarf  ^italia  Conrellionisfa&a  reitciationcj  al>  eodem  vero  ccmfelsario  intra 
fakem  hebdomadam  ,  cxtra  valct  Confeffioncm  commuta-  i,idcm  cnim  in  hoc 
caXu  ccnfotur  iodicium.lccm  aims  valct  Confcll.piarfcruatioam  inaliam  com- 
rmirarc  pcr/eruaciuam  pcnecenr  am ,  mita  caufa.ibi,&  n.  109, 

17  Faccacommutationcjlibemmparniccnii  manet  iterumad  priorcmadim- 
plendam  pamitcntiam  redirc,omiflo  eo,in  quodluircommutata-  Reginaidli.7. 
num.  X9.        t  «••  1  . 

18  pcr  alium  nequit  pamitcntia  a  confeflario  iniun£ra,co  non  confenricnte, 
ailinplcrircft  qiiippe  perfonalis  obligatiopquod  fi  rcalis  fueric,  v.g  clcemf  fyna 
<]andi,vtiquc  ua!ct:/ecus  dc  ieiunio,oracioneydifciplina,&  idgcnus.  Si  vcro  dc 
ConfciTari}confenfn,&  hajc  fiar  rcr  alinmjfuffick  quidem  pro  Ccnfcisanj  prar- 
cvpto  atfmplcndo,  non  vero ad  latisfact  ior.cro  exopetc  orci  ato  pro  j  acmtcnte. 
Kcginald  1.7  n.8i.apudBon.il>if.  188. n.  rt.&c. 

19  Pcr  Jndulgcntid:  fufceptjonem  fitisfactioni  rcipondencis,  &  pio  parna 
dcbitit  cxcuratur  pxnitcns  abad  mplcnda  pa;nitentiaicxcipc,nifi  m  j  cmcdium, 
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P*nicentiaceffe6us. 
Cap.    I III. 

1  ■w-^Er  pamitent  iam  dafo  non-  frt  Sacramentalis,fed  fimplcx,at  vera  contrl^ 
1 J  tio,qu?cunquc,vcl  grauilTima de'entur  pcccata.D. ,  Thom.q.86  arc.  i . 
I       Suar.difp.8  Sec.i.vVent.tom.4.df  10.17. 

2  Blafphami ia  vero  m  Ipiritum  Sanctum  irremiftibiUs  quodammodo  i 
Matt. ? .dicitur,ob  id,pote  quarditficilime rcmittitur . Idcm  dc  pcccato  cx  mali- 
tia,  &  propofito  Dci  offcndendi  patrato,&impa;nitentiafinali  ,  qux  nullam 
habere  cxcufationem  conftat.Bcilar.l.2.depaenit.cap.T6'. 

,  $  Prarterca  quoddam  clt  peccatum>quod  nullam  indiget, vcl admittit  oratio- 
nem,vt  Ioano.  i.c.  c.&  ad  mortcm  ob  id dicitur,pote , quiaex hac  vita deccdcnr 
tcm  pcccatorc,nConimittacur,cumque  in  mfernum  trudit. 

4  Pcr  pzrnitentiam  ita  pcccara  remictuntur ,  vt  pei  nouaiuperreniencianon 
vnquam red^ar^t^acque  redire  valeant  in  lc  lalcem  ,&  formaliter  ,  fcdratione 
maioris  dcformitatis.qua:  nouis  meft  peccatis,aIiquo  dicuntur  pa£tore«lire,nam- 
que  Dciu  cojitemui  vidctur,fi  poft  tantum  icmillionis  bcncficium  lethali  denuo 
culpaofrcndatur.S.Thoir.p  *.q  88arM. 

f  Vcnialiapecc  etiampoft  hanc  vitam,quoad  culpamperdileftionis  aQum, 
&  contruionis^emicci  vdlenc,non  veroquoad  pafna,pcrcontritionem,eamobrc 
cumfolis  vcnialibus  dcccdcns,frui  valet  gloria ,  illis  per  contritioncm delctis  , 
quam  in  primo  fuae  a  eorporefeparationis  inftanteanima  elicit. 

6  Sacramcntaliafv.g  aqua  benedi&a,  oratiodominica,C6fc{Iioin  Miffa,&c. 
cx  opereoperato  vcoialia  nonrcmittunt,fcd  exopercopcrantis,quatcnus  perca 
ad  contritionemcxciiatur,&  amorem  Dci,  quo  immcdiatc  venialiatcrguntur, 
fine quonunquam  cxtra Sacramcntum  vcnulia dclentur:Qiioad  n.f.Vide  D.Th. 
q,7.arc  7.Quo  vero  ad d.videBon,  t. i.fol.  15*401.4, contra  Dian. quoad luftra. 

kmaquaro>vtfup.n.6\  , 

•       t  . 

Pcnitenrie  sacramcnti  Sigillum. 
Cap.  V. 

Vila  figilli  ronfc(Tic<iisaJeftobligatio,vbiConfeaionofitpmS»: 
cramentali  obfinenda  abiolutione,yel  falutis  caula.  Quod  IvqQ»  fi* 
mulata  acccdat  confeffionc,  Confeflarium  animo  pciuertendi,ant 
adpcccacuauxuium  quarrendi,  tutc prodi  valct.  Nau.Jc.i8.num.$  jr. 

&  cap. 


"N 


Digitized  by  Google 


11)4  P*nit. 

&  cap  8.ntim.i8.apudSa  Confeflor  num.17;  ^ 

I  Magno  pcr  Confcifioncm  cogn i r o  Reipublicat  p cricuTo,fu ffici t  i ng c ner a- 
]i  admonitio  de caucione  adhibenda.Icem ,  is  qui  occidendus  eft  eutc  admoncbi - 
tur,vtcaliloco,&  cemporefibi  caueat ,  citra  Camenomncprnitentisprodcndi 
pcriculum  Sot  difp  18.9.4  art.4« 

5  Nc  Regulares  m  Confcfronc  habita  notitia  vtantur ad  cxternam  gubcrna- 
tioncm  ClcmensO&auusanno  if94.1x.Mafj  praicipic,opcimc  quidcm-Sa loco 
in6acic  Suar.c4.difp  3$  left'7. 

4  Manifcftare  in  parciculari  noxamaliquam  venialem,  antmortalem  in  ge. 
nerali  figilli  continetfra&ionem  Ad  omnia  Ogjtll  fe  extendic  obligatio ,  qua?  in 
confeflioneaudita  funtanimofeaccufandi  ,  &  quorum  rcpelatio  onerofam, 
aut  odiofam  reddere  valet  Confefllonem,  aut  Penicenti  ingerere  confiifionem  , 
erubefcentiam,aut  pudorem  aliquem  poteft.N.c.8.n.3.Sa ,  v.  Confeflbr,in  add. 
in  fin. 

5  SituumncqucasinConfeffione  aperirecrimen,tacitoco  ,  quodinConf. 
accepifti  ,  tutecuum  valesrecicere  cnmen  ,  donec  Confeflarium  pirnicenCis 
ignoranrem  habcbis .  Nau.  cap.  8.num.$.SyIu.Confefl.i.§.8.  apudSaibil.cit. 

6  PcccatOre  prodito.nunquam  figilli licec  Sccrecum  violare ,  quodcunque  ob 
grauiflimum  mafum  cuicandumicciamtocius  Chriftianar  Reip.  Dian.  f.p.fmihi 
»52  .ref.  1  .&  fic  omnes. 

'  7  De  Paenitcncis  licentia  crimen  in  Conf.  feittimtiitereuelariquibif,  qui- 
bufdam  negantibus,fed  improbabiliter.Ad  figillum  tenentur quicun que,  quo- 
uis  modoconfci)  ex  Confcffione  fuerunt  pcccatorum.proindeconfnltus  , intcr* 
prcs,  &  qui  cx  Confc.Tarij  proditionc  inqua  fciuericomninofigillopremac  id 
crimcn,velcriminaoportcfiat  non  parefthorumadfecrecum  obl>gacio,ac  C6- 
feflarij;  lcuiu«quippcob!igari.nofcun(ur,faIccm  probabiliter.  Dian.  j'-p.f.2f6# 
verf.Notandum,rcf  1 1  ircm  12.14. 14.15"  16. 

8  Ouobus  eundem  Confeflarijs  audientibus1 ,  inter  fe  loqui  poftca  de  au ■  litis 
prohibenturrnil)  pxnicens  id  boni  confulcre  credatur .  In  figilli  fra&ioncparui- 
tasnulla  datur  materie.  Ex  dclibe  ationis  tamen  deceSu,alK)uando  venialc  tan- 
tum  fiet  fiacTio  Soc.d  19  qua?ft  2.arcic.£  in  fine.Viuald.de  fign.  1 1. 

<o  -Ppnifens  iurarc  ic  id  non  fuifl\  confctTum  Hirc  ivalet  ,  cuicunque  tdndem 
intcrroganti,fub  inccIiigcndo,vt  apcrirenuncccnear.flle  mihi  ,  dipcre,  fua  eflf 
pcccata  confcflus,nihilo  parciculari  dcrc£to,(igiUi  non  violac  fecrctum.  Id.aV  n. 
3  i.Em.Si  v.Conf.n  2f. 

xo  IflicitoConfcflariuscxtra  Confcffionem  fecrece  penicenCe  corripicde  in 
Confeffione  peccato  audiCo  y  atfigilli  fraflior  noocuadiclcemin  gcnerali  Su- 
periorcm  moncrc  dc  peccato  commicti  folico,in  Confcflioncaudico,  vc  proui- 
deacnullo  in particular:  prodito  p;nitcnrc,probabi'itcrfascrit'}  cxcipe,modo 
periculumabht ,  ne  per  nu  ufmodi  monicionem  a  Supcriore  pa-nicensdepre- 
hendatur:at obftare  videcurClcmensO&auus,tup.n.3.Nau.c.»4.  Fum.Confcf. 
forn  j. 

I I  Ttcm  fub  figillopra;mi  debentaliena a  pfnitenf e  narrataJpeccata.Tandem 
fegendum  quicquid  pacnitens  tcgi  vellc  crcdirur: iccm  paenrtens  quidquid  Con- 
fcitarius  tcgi  vcllepucacur,iccm  p-p  committcnda,  tocij  icem  criminis  omnino 
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(HcntiotcganturSa  v  ConfcfTor.n.19.  Nau.cap8  nuirMiT 

1 1  Qtii  cha: Mm inuenir^in qua  alicu itis fuerc fcripra  pcccata  pro futuraco rZ 
fcffione}pr£incre  ca  omnino  tenetur,figilIo  faltcm  fccrctii  ncque  ludcx  de  huit-f- 
modi  pcccaris  inqucrcre  valetj',  quod  ii  pcr huiufmodi  nctitiam  rcusfucrit  cor»- 
uictus,omninocftdtmittcndm  Henriq  c  io.n.z.Reg.l  $.n  |i. 

1  j  Frangere  vidctur figillum  Confeflarius,qui talem,dicit ,  non  abfoIui,fi  cx- 
circumflantij?,  &  conieauris  fufpicioaudientibus  ingcri  alicuius  grauis  que;t 
pcccati,ex  fcicntia  Confcffionis  Confcflarias  parnircncem  ncquit  orrkio  ,  vel 
dignitatc  priuare,fi  ipfius  fit famulns  ,  aut  eifufrragium  dcncgarc pro  elc&iorc 
ad  benefcium,modoalioqui  probus  habcatur  .  Neque  Episcopumfas  cric  abor- 
dmibus  repclkrre  irregularcm  .,  pro  Cali in  conf.  folum  cognitum.  ..;* 

14  Precereanequic  Conf  eflanus  ex  fciencia  Confeflionis  complicem  corri^e- 
reparnircncis,auteiu<>  impedirc  pcccacum  extra  Confeffionem ,  autcumeode 

Scccatis  in  ConfefT.auditisIoqui  ,  vcl  afpcriorem  prnitenti  oftendeie  vulturn. 
>on  t.i'f.zo5  mihi  n.6.Rcg.l.$.n.  16.&  17.*$  8cc.6n.yi. 
1   lS  Qui  in  confeffionc  fibinouicinfidiasparari ,  fepoterit  domi  tuteconti- 
nere  ad  mo;tcm  cuadcndam,&  ,  ahunde  arrepta  occafionc  ,  fe  pcriculo  fub- 
duccie  . 

16  Item qui  cx  confeflione  aliquem  non  cfle  Saceidotem nouit,a  Confeffio- 
ne  illi  valctfacicnda  abftinere,datoaIia<;apud  cum  coufiteri  confucuerit. Ircm 
qui  cx  Confcifionc  vinumad  Miflam  paratumnouit  cfle  ucncno  infeatim,  tutfc 
M  flamvalct  prartcrmittere  .  Item  ad rcs  proprias  cuftod  endas  cauciorcm  fc 
valct  habere  ConfefTariti  ,&  vigiIantiorccrgagregemcuftodiendum,exinC6- 
f  cffione  fcienriahabita  Rcginald.rbin.io  &  Sot.arc.5. 

17  Qui  de  auditis  inConfe(l.incerrogaCur,iuxtainCerrogantis non  valctrhc- 
tcm  refpondc  e»imo  fe  quicquam  fcire  negarc  tcnecur ,  addi to  ctiam  fi  opus  fir, 
iurarr.euto,rretitcrctcnto  ,  quod  rcuclarc tencar.  Fill.cra&.7.  cap.ii.quarfl»<3. 
ntim.  330. 

18  ConfcrTarius  in  fecunda  nequit  Confeffioneparnicenti  refricare  peccata, 
in  a!ia  Confcffione nanata,nifi  deillisdequibus  iplc  mcminitpainitens,&  mea- 
tionem  fackrprarcifa  tamen  parn  tcntis  licentia  Dian.p. j.f.mihi  fcco.  ref.io- 

10  Confcflarius ,  quiinConfcfl#amidumriouiteflc  furero  ,  dimitterc  euni 
rcqintivalec  vcique  fe  caucius  gerere,&  fi  dcprchendatur  infurco,  tunccucc 
dimicti  qiribit,ex  fciencianempeextra  Confeft.habica  at  admodum  sc  cauce 
gcrar,rie  famulo  odiofa  ConfclTio  reddaCur  ,  vcl  lubor  ci  in  cutiacur  ob  iibi  fa- 
ctam.Confcft". 

10  5ccrecumtanauaminConfciTionen6n  Sacerdotidcteaum,  adfigillutri 
naluraJe  tantum  obugat,nonad  Sacramcntale* 

21  '  onfcfTarius,quiinaIiqtlocafu  Se  dicic  aiiusda  audiuifle  Confcflionem, 
figillireuscenfctur  violaci  ,  quando  itafuitille  fecrcte  ei  confefsus ,  vt  idfciri 
nolitab  aliqua.Irem  faltcm  probabiIiter,fi  dicat  ,  fuic  mihi  mulragrauia  pcc- 
cata  venialia  confcf7us,nulfo  in  particulari  dcte&o  pcccaCo  .  Vidc  pro  omn  b> 

Pian.inComp.v  parrit.n.t^r.iji.ij'^  - 

iz  Qui  dicic  depubJkopeccatore,ilfemihifua  publica  confcFus  eftpecca- 
ta,figillT  reus  cuadic  fracUItemquide  publico  dicit  peccatorc ,  eum  non  abfol- 
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zg6  T&nit. 

ui,quia  de  publico  dcliao  nuHam  video  publicam  fatisfectionem  7 
tiam jdicat  ergo, meo  fum fun&us otticio,Id.ibi n.  14^. 

43  Confeffarij;  multum  eft  aduertendum  in  feilli  materia,  quando  duae  funC 
opinioncs,lemper  illam  fore  ample&endam,qiiae  {jgillo,&  Sacramcnto  fauetrpo- 
tequia  non  abftrahendi,imo  attrahendi  fidelcsluntad  Coofeflioncm  .  Idem  ibi 
n  107.&  r.p tra&.n.f.nuhi  ijiiu  praefatione. 


Prgtor. 


p 


Raetor  contraherematrimvaletcoram  loci  parocho,'vbi  Pra?ruram  gc- 
rit.ldemdclndice ,  medico,&c.locorum,  ibiad  tempus  morantibus. 
VideSacram  Congr.apud  Garz.d.i.p.c.c.7,num.u.ad.  5,  IteBarb.in 
CollBull.;v.Matrim. 

Pidura. 


1  w  y 

V 


IrinonSancti,  vel  faltcm  beatificati  piflura  cum  radijs  >  ac  fulgo- 
ribuspe  Sacr.  Congr,  Rit.  Prohibetur  lS.Aup.  16*1  r,  Barb.  in 
Coll.v.pia.         6  6 


Pr^latusRcguIaris.VideCap.mifcpto  Relig*. 


1  -«-"^Tdc*  emitterenon  tenefur  profeflionem.Itcm  fubdiris  prrecipere  valet 
L_4  quicquidadius  pertinet  diuinum,  canonicum ,  rcgulam ,  &  confti- 
^      tutiones  .  Item  praeciperefrequentioresnequit  Con  munionesquam 
debitiscx  conftitutionibm,Confefiion:"s,&c.lupra -K'cgulam  .  ltem 
candcm  cx  priuil.habcnr  erga  fubditos>&  fe  ipfos  abfoluendi  facultatem,'&  difp.' 
quam  Epilcopi  ex  C^nc.Tridlef.2.$.c.6.proinde  ablbluere,  &  absolui  iure  va- 
lent  a  quacunque  rafp.OCCulta>imo  fecundum  a'iquos,nb  ocfculfa  hasrefi.  Quid 
vero  valeant  in  difp.irrcg.videlup.  v.  irregularitas  in  fine .   Jtemin  inrerftitijs 
difpenfarcprobabilitercim  fubdiris  valent.TtemP  cTljtus  ctiam  localis,  &  co 
valct  abfente,Vicarius,(ibi  eligerc  Confeflarium,&  fubditis  concedere  vt  eligaf , 
etiamextiao.dinem,&ab  Epifcopononapprobatum.Reguianum  Prarlatisrurh 
territonum  ,  elt  totus  mondus.Hjcc  omniafc  e  e>  Dana  in  StTmmario  Summa: 
per  patr.Aufonium  Noctinot.colle&o,vPra?Iatus  Regul.ibi  per  totum. 


Priuaciovocisaft.&Pafs. 


r 


i  -*|  yOce  priuatus  aftlue ,  tum &  paflnie,  nequit  in  Cap.^pafsitic cligi  ad 
%  /    honoris  orficia,  &  pra-hcmihcntiar  .  Secus  ad  illa  qua?  sunt  one  is. 
i     V      Priuatio  vcro  Officiorum  Ordinls, dicit  JLaur.de Portell.  in  t  op , 
T  dub. 
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dub  Regul  v.voxtm  inordme  Mmorompriuatne  quisad  Cencralatum euchi 
qjeat,vcl^eius  Commifrariamm.  Vifa^ 

riatum,Pra!fidcntiam,Confefl.Monial  eartera  fic  pnuatus  iurc  vakt  haberc.v  c. 

^criftianatum,Prociiratiam,Sind.&  idgen-Vidc  Poit.ibiinfinc  CxNau.lih.i. 
Conl.tK  dc  eJect.conf,<>. 

Priuilegium.  VideCap.Mifcell.  pro  Rclig, 

Cap.  L 


Eli£iofi,&  Clcrici  ,  dato  quod  fubditi  Principibus  non  fint 
Sccularibus  ,  attamcn  eorumpriuilcgijs  pure  fauorabi/ihui 
Frui  dcoent>quippc  aliquo  modo  fubditi  cenfcntur,  quatcnus 
Principcm  agnofcunt,in  JEecIc/ia:  immupifati  non  omcicntx- 


bus.Suar.c.p.n.  4  1.8. 


»       •  *   

Jgnoranti  validv  pnuilegiumconcediuir,  nam  concedentis 
fufficie  voluntas  ,  \t  dedifpcnfato  in  voto  pacet  caltitdilpeniatioms  ignaro. 
Azoriu»  x  p.l.y.c.ij.q.ii  Fill.traci  10  p.*.c.io.q  8.n  $41. 

*  Item  pro  inuito  validc  priuilegium  obtinetur,&  Syperior  in  lcge  vakt  cu 
fubdito  mu!todifpcnfareiimo&  fubdirum  cogcrcad  lcgem  nonobieuiandam, 
v.g.ad  non  ieiunandum,ad  carncs  manducandum  tcmporc  vctito.  Salas  difp.*o. 
fecl.14n.15. 

4  Per/f  loqiiendo  valet  priuilcgiarus  vbiquc  tcrrarum,ctiam  cxtra  priuile- 
giantis  ditionem,di/pcniatione  vti ,  feu  priuilegio  perionali  abfquc  loci  prscf- 
criptione  conccflo.icandalo  ramen  piarcifo>&  kpcibiincontrarium  condita. 
Azor.vbi  dp.q.tf .Suar.dc  kgib  1.8  c.16  n  .1*. 

Priuilegii  explicatio. 
Cap.  If. 

1         yErbis  priuilegij  obfcuris,&:  ambiguis,  fi  dc  mentc  dubitcttir  conce* 
%  /    dentis,ad  coniecturas  recurfus  habeatur  pro  lllius  intcrttfonc  inue- 
y     ftiganda,aut  ipfe  cft  Princcps  adeundus,nifi  periculum  ht  in  mora. 
^    Suar.l  8.c.  z8.n  19. 

*  "urc  fauorabile  priuikgitim,late  elr  e5tplicandam,quafenus  verba  patiun- 
tur.At  6diofum,ftri6tcinterpra:tetur,verborum  feruata  propricracc,  talia  sunt, 


J  A  Refeniatisabfoluertdiconccflafaculras,  itcmpcr  lubilanim  conccfla, 
iate  explicantur.Notandum  pro  rcgula,  in  gencrali  concefliopeca  non  vcnire  , 

P  p  qu* 


Diaitized 


ip£  PriuiL 

qu«  verifimilitcrSuperiorfirogatusfuilTefnonconceciffct.  Sanch.  dem.1.8* 

difp.-n  7- 

4  QuanJo  maius  continct  minus,difpenfatio  ad  minus  extenditur,  ob  idcar^ 
nibus  veiccndi  rriuilegium  obtincns,&oua  edere  tute  valet,&  lacticinia. 

5  Ob  rationis  fimifitud incm  e~tendi  priuil.ad  alios  nequit  cafus,vel  perfonasy 
nifi&  id  inpriu'legi  jcontitieatur  ob  voc  s  fignificat;onem,materia?,aut  aftio- 
nis  connexionem,aut  faltem  iui  is  difpofitionem.pro  fup.diftis  a  nu.  3 ,  videndus 
omnino Mart.Bon.tomoi.f.mihi  100.101.&  102» 


■- 


Priuilegij  amiffio. 
Cap.  IH. 

NeomittasconfuIercFranc.PelIizz.t.*-tracl:8.Fcrtoturn;  ', 
x  Oncedente  mortuo  pi  iuilegium  rite  obtcntum  non  ceflat,modo  fim- 

f         pliciter  obtineatur,&  nulla  fitaddita  rdtriaio,vclconditioadcon* 
J  ccdentismortem.At  priuilcgiumnondnm  pleneobrentum,  fcdob* 
tincndum,mortecciT-r'conccdentis:  proinde  Pontifice,  facultate. 
Caio  concefla  adbencficium  Titio  confcrcndum ,  morienteantecollationem, 
illa  item  ceflat  faculfas  Nau  c.27  n- 1 5? . 

*  Perfonale  priuil  egium  pcr  prinilegiati cxpirat  mortem.Realevero,adcos, 
<jui  rcm  ipfam acquirunt  priuiJegiatam  tranfmittitur.  A zor.  Lf - c.*z  apud  Uc n*: 
ibi  fol-ioz.&  lo^.Sanch  1  8.difp.i7-  -  ; 

5  Pcr  temporis  pnefcnti  lapfum,aut  ccflationcm  conditionis  fribqua  1  nuif* 
conccflumfuitcenat,atfimplicitcr,  &  nullaappofita  determinatione  datum  , 
perpetuo  durat.Tandem,ad  concedentis  bencplacitumconceflum^cura.  conce- 
dcntis  vita  cxpirat  Suar.l.8.c.5'.n.*9.&  3  i.Sanch.Jib.8  dffp.  »8. 

4  JtcmcefIac,totaipfius  caula  ccfTante>  nifiiamexecutiom  fucrit  mandatu. 

Azor.l.  c  0  ii.q  14. 

$  Priuilcgiutngratuitum,pcr  reuocationem  finem  habef,at  onerofum  reuo- 
icari  ncquit:v'el  li  fit  in  rccompenfationem..S'arTch.I.8.difp.  j  3  .Suar.l.8.c.  17, 

6  A&us  publici  rKjftrcuocationcmpiiuilegiifaaijCumerrorecommuni  , 
vel titiilocolnrato  tcncnC.Priuilegium  priuatimrcuocatum,vimrctinet  ,qua^ 
tenusrcuocatio  adpriuilegiatum  perucniat  :  fccusde  rcnoeatione  rnblica  pcr 
legcmfactainamquc  ftatimhuiufmodi  Icgcreuocatoriapublicata  priuil^xpnar, 
dato  fortereuocatioignoreturJ&  inculpaoiliter  contra  reuocationemaliqufJ 

C        "I   i  .  1 


agaturJJon  d.f.mihfi  10.an.ao. 

7  Confeflai ius  virtute  valens  PriuilegiJ  i  cafibusabfblucre  refciua^is,  valide, 
abfbluitpriuilcg:jpriuatafa£tarcuocaciot)e,atipfoignara.  , 
/  8  Pnuilegiuminalteriusconceflum  prceiudicium  ,per  non  vftim  amittitur  • 
Sccusde  priuil.neminem  grauantc.Layman  I.  x  tra£t.4^:.x5  n.  t  i.  m  j 

9  Itcmper  a&um  voluntarie  contra  pi  iuiTcgium  fa$um3&  laenter,  amifti- 
tur,proindepriuiIcgiatus  adnon  lolucnJum  trjbutum^fi  fcic  itci  quafic^oblit 
gatione foluat,renunciarepriuiicgio  cenfctur  itonibi f.i ii.n,  2.  &c. 

10  Clcri- 
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To  Clericuj  priuilcgio  nequit  canonis  renuneiare,aut  fori,nam  toti  firfc  CIc1 
ricali  concefliim  ordinini  precipne,non  vero  in  vnius  fauorcnr,  fecus  dc  priuifc* 
gioprccipueiiipriuatifauorcmcadente  ,  is  cnimei  valet  rcnunciarc  .  Galaj 
aUp.i6.le&  j.n.i4.A7or.p.i.I.y  c.»i.quxfic.io.Vide  iccm  Bon.Ioe.fup.  ful.ij/, 
pcr  cotum.omnino  vidcBordon.t  i.Variaz.Ref.rcfolutionc  ri.Item,t.i,tract.8. 
Pelliz^ar, 

Quacdam  alia  de  Priuilegio. 
Cap.  IIH. 

|  w^Rofct|uentib.vidcndusfup.dj.a.Bord.ibi,&:  Pellizz.tract.  quofnp.  Rc. 
I J  gulanum dubia  priuilegia proptcr  Doctorum  uariam  interpi  c/acione, 
I       in fauorcmfuntRcPuiarniminrerpn  taiWa.Tambur.  tomo.i.dilp.  18. 
^  qaxltt. 

1  Faculcasinforocon(cicnti.TrbfoInendiconccfiii,inte]ligitur^  qttod  tal/s 
ablolutiojvel  difp.in  forononfuffragctur  cxtcrioi  i,led  anima:  iolum.  Lezan.M. 
eap.  18.0.45. 

I  Per  non  vium,vcl  pcr  confrarium  v(um  non  dei  ogatiir  Rcgularium  priui- 
iegijsaboperantibus ,  vel  non  vtcntibus  ignoracis  •,  feaisfi  taliacxtarc  iciant 
priuilt  gia,&adiiuc  eis  vti  no!int,vcl  contra  ea  opcrentur. 

4  Si  j  crnon  vlum  ab  aliqua  Rclig;one  priuilcgium  amittatur  ,  obidnon 
amittiturab  illa^cuj  ad  iriftar  cojiceflumfuit,fiintcrim  vfa  fuerir.Peyr.como.r; 
pr  uil.Minim  in  conft.iy.tul  z  num.  1.  Bcllas.iu  ptompt.vcibo  Communicatio 
priuil,  num.       •  i: 


i. 


Proceffio  .  VideCap-  Mifcell.  proRelig. 


— .  — „  1"   fj^V"  vm^»ll>v  5  priuacionc  vonreiiionumaucii<,ndanim,piar- 
h.(  a^tionumexttapropnasEcclcaasj&id  genus.  Benr.inSumrm 

z  Proccfrombus  Rogationum,  vcl  S.  Marci  intcrcflcnon  coguntnr  Rcmj- 
lares.Graff.de  arbntr.ConfeQ.I  i.c.j^.n.* 


x; 


Profeffio  v  Vide  Profeflus,Nouitius. 


Tniomace  fa$a  p^fefi|o,iniquc  viique  fit,aft  valet.Rodcr.in  cj.reg.to.  1 

*  Plj  V.Con/fitutio ,  profcflicnem  vefansa?re  alieno  fupra  frculta/cj 

firauati,dcc.'uiIi,no.inacuraIi  agic  obligacione,  qua  fil^us  patii  iuiu:c- 
nlic  tenctur,ctiam  in  extren  a  conliituto  neccftiratc  ob  id  valide  piofitctur lir 

Pp  V  cct 


S 
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cet  inique,&  ef  adhuc  fubucnirc  profeffus  tenefurJdem  ibi  t.  $.q.  i  j .  art.  ev 

3  Criminofipoftproccflumcontracosinccptumprofitentcs  a  nihilfaciunt» 
t.z.q.z  art.$. 

.  4  ConciliumTrid.  quinqucnn'um  dat  nulliter  profcfload  reclamandum  : 
quod  li  eo  nequeat  tempo.e  commode  rcclamare,adhuc  valebit ,  caufaaddu&t, 
reclamare  j  &  reclamatione  non  fa&a>dato  non  ratificcr,  in forohabeturfort 
profeflus,at  in  confcientia;  forominimc  jcriamfiSacrisfefaciat  Ordinibus  ini- 
tiare  IJem  ibid.q.i?.art.  \G. 

5  Abexcmm.pub;ica  fa£taprofcfiio>  tenet,at  non  licct  huiufinodiadmit- 
terc  ad  profcftioncm.Artic«  14. 

6"  Ex  metufuificicnteadirritandumfaSa  profeflio"  ,  nunquam  per  tacituni 
ratificarurconscnfumjnificxpreffevelit  ratificari.  Idemibiart.ir.. 

7  ProfcffioRegu]ariscxenipti,;inmanufada  Epifcopinon  viliui  eft  vaIori<r 
at  fola  valec  Superiorisiatihabitione  validart  *  Idemfimmanibuscuiufcunque 
Rcligiofi  fiat non Prarlati^d id mandatum  non  habentis.Art.u.eV  12. 

S  MorboGallicojautalio  fimili  fcandalof  j  Iabx>rant  sfaSa  profeffio  ,  fo/a 
communi  attentoiurc^tenecftacutoRcligionis  in  contrarium  prarcifa  Art. 

9  Tuftacaufa  intcrucniente  poft  nouitiatum  pcr  fcx  valct  menfes  idiffem 
profeffio.lbiart.  10% 

10  Cutn  incompatibili  conditionccmifla  p:  ofcffio,  v.  g.ut  profcflos  halere 
aliquid  valcat  pi  oprij,&  acquircrc  iibr^ion  ve;  o  mona fterio,  dato  pcr  frelatum 
rccipiatur  ,nnlla  cooftat}  vccusde  prcfeffoneconditiooala  non  ii.cornpattbili 
flUib ftacu Rcligiofo.ldcm Rodcricus  in  quart.  R  cgul.tomo  $  q.  17-  a  tiauio. 

It  In  artarc  ad  profeifioncmrequifita,non  quicquam  va'et  ifud^malitUfup^ 
plct  a?catc:n.Profcffio  nulliterex  defc&uacci nientisl&  prcfitencis  emiffa  ,  uel 
qtiia  antetegitimamfuir  CtatemcmifIa,taciccpoftcancc|uit  ratiiicari  ,  faJccm 
tacito non acecdcntc  vtt iusque partis. coiifenfu.  Quod  fi  tantum  cx  alrcra  fueri t 
p arte>v.g  profitentis^)ulfa,tfatis:provalidirarecritaddere  quoddcfuit,  v.g.co- 
ienfum,eri-m  tacttum  V  decundem  qui  fup-fuit  allegatus  ibid  art.  y. 

ti  Taciraprofeifio  matrimoniumanruillat  antca  cel.n  en  cenfumnarnm,  & 
fequempoft  prof. 

1 1  Fa&a  in Rcligionereprobata,fimplicis  votivim  continct  .faQain  Reiig. 
tcnct  laiiori  ab  habenteftrict-ioris  votunxSub conditionc de  reftando  £s«5ta,  dc 
patrimonialibus  bonis,tenct.Itemnutibusfaclafcnct  .  Nondebct  neccflarioin 
Monafterio  fierr  Fir  etiam  per  procuratorem.  Item  facultas  accipicndi  ad  pio- 
fcflionem  lacoeft  dcIegabilis.Admalum  fa &a  finem,tcnct,modocontra  non  ft 
fubftantiam  Keli^ionis.Bellas.v.  profn.14  ij.i*.»  1.8  9.7.6.  &  16.  videibi. 

14.  Scrui  fireDoroini  frceotjata&a  profdfio>niilla  tenet;uoti  tamcn  vim  ha- 
bct  fimj-ficis.ldemcmentitofacta  fexu  operatur.  'nualida  ob  v  g.etatis  defc&iL 
vcl  uouitiatus  non finiti,aut intcntionis y  nouus  non  rcquiritur  nouitiacus  ,  fcd 
tupjalcri  dcfcftus  tantum  debec,cumintcntionefaItcm  racita(  &■  fufticit  mcer- 
ra  )  ratificande  profeffionis.  Idem  ibid.  num.t  1.24.1  r.  VideNau  conf  50  de 
Rcgul. 

15  Si  nu.n  qais  fit  valideprofefftH  dubiteriir,profeflus  habendi  s.  (  crtuscV 
fca:  profeffioms  nulhtate,tute>  fcandalo  prarcifo  >  vxorcm  duccc,daco  ni.Jiifiitis 

non 

.  r 
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non  poffit  caulam  in  iudico  approbarc .  In  mortis  articulo  facra  profeffio  et 
indulro  Pij  V.  ius  motjafferio  non  dat  fucccdcndi ,  fed  qui  vcniuntab  intcftato 
f  cccduntjat  tuuat  pro  indulgenti js  conicqucndis.  Qui  in  articulo  mortis  pro- 
fjtctur.pcriculoeualb  ratifiretprofeffionem.  Bcltasibi  n.27.  8«?  i.&  $a.  Vide 
Decrct.S.Cong.ij.Nau  ic»27.apudBarb  in  Collc$«Bulla.r.prof.Rcg. 

16  Nulfaparuitas  datur  materi£ina;tatisdcfe&uad  profitcndum  rcquifltar. 
Vlsjcfup.h-cn^. 

17  Dc  fua  gaudem  profeffione,eamue  interne  rcnouans ,  paratus  fccerc  nid 
feciffet,  plcnariam  pcccatorumcolequitiirrcmiffioncm,f|fitingratia,VillaIob« 
t.i.art- $  c.difF.io.  D10n.Chart.de  prof.mon.in  append- 

18  Nulliter profeflus,ratificare  non  ccnfctur profeiHnifilcita  nullitatc,  cam 
VclittolIerc,&  profcfiTwicm  valcrc,ac  ratificarciignorans  enimconfentire  non 
dicitur.NulIitcr  profcflus,ite  um  valide"  profit  cri  intendcns ,  noua  non  indigcr. 
receptione ,  fcd  prior  fufficit  per  annum  continuata  rcccptio.BelIas  vbi  fup.  v 
profcflus ,  n.vlt  &  1  ?.GrafK$.  dccis,c. $  n.*4» 

19  Nulliter  profcflus,dumeiad  rcclamandumnon  dattir  faculras,  quia  elapsu 
cft  qiiinqnenium,ratificct  oportct  profeflionem :  iua  faltem  culpa  inualidepro- 
Mus.Rodriq.t.p.furnmxc  45« j.apud  BcIIas.  I.cit.  - 

10  Solam  profeffus  obcd  entiam  fecundum  rcgulam,fimul  caff  itatem,&  pau- 
pertatem  fiuflc  cenfetur  profeffus,ac  fi  expreffe  vo^iflet,Sa,  v.rclig. 

1 1  Surdus,&  cafcus^mo  &  mutus  prafeftions  scicns  naturam,  profitcri  va* 
let.Dian.c.p  f.147.  rcf.j4. 

i»  Profitcns,fi  fit  illegitimus,  legitimaturqiioadOrdincs:  imofir  per  Pr*- 
latumdilpcnsabilisad  Prarlaturas.Vide  ex  partcBclIas  in  Prompt.v.illcgic.num. 
~3.in  fin. 

2$  ProfeffusPrincipsfilius  adfcditiones  tollenrfas  &  belfa,  vxoremducarj 
14  Mctus  etiam  reiicrcntiaUsnuilamrcdditprofeifioncm-  Jndubio  dejmetus 
fufficientia,pro  validitatc  tcnendum  profcffionis.Pron.  ip.  vidc  Dian.  in  fum- 
ma:  /ummano,v.prof  n.  r  pro  n-z.vide  eundcm  ibidn.6".  cxpartc* 

Profcffus.  Vid  Relig.  Sc  Cap.Mifcell.pro  Reltg^ 


/     »    fufficit  profcfsorum  a&us  propnosmeque  quodcunque  tempons 
fufficic  ipatium  in  Rcligione  pcrduraffe.Ioann  Frau&Soar.  vbi  fup. 

deprofi 

x  Ad  profitendum  in  Rclig  doIo,vel ignorantfa  indu&us  ,non  obligatur  ,  fi 
crrca fobirantialia  Retigionisdolus,velignor.vcrfctur  -r  v.g.  quiacredebat  pcr- 
feuerantiam  in  Refigionc  nonforeperperuam  *  vclfipcr  profcflibnempruiari 
nonfHirabatrerumd^in'o,&idgenu».?clcmficircaiTt  Rebgionis  aufteritates 
c;'eceptusy&  difheultatesfi  tanfar  ftnt,vt  moraliter  cius  fuperent  iinbecilfitatem* 
&  corporis  robur  .Idcm  fi  nurufmodi  accidac  ignorantia  ,  aut  errorsofum  cx 
quacunqucirifiducrtcnciacitradorum^vcliniuri^  illatamj  crrorc  con- 
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fen'um  tolIentc,vcl  impedicnte.Idem  fi  huiufmodi  contingat  errOT,&c.1rcfpcau 
Rcligionis  acceptantis  circa  accepti  conditiones,&  fubftantiaicsqualitatesiuxta 
jriwm>&  Religionts  consuctudinem.Soar.vbi  ;up. 

$  Profefiio  iufte  facta  metu^ctiam  reuerentiaIi,non  ligat,dato  profitens  con^ 
fcntiat,modo  vere  timear>&  ilie  qui  mctum  infcrt  fit  minas  folitus  exequi.NuI- 
liter  profcfsus,ad  nihd  adltringitur,intellige ob  def.artatis ,  vcl nouitiatus poft 
habitum  fusceptumjfecus  fi  ob  aliud  impedimentum. 

4  Per  fimoniamprofefsus  Papaliindigct  difpcnfatione  ad  ibi  manendurn 
eftque  Papaliter  excommunicatus.Extrau.i.  de  fimon. 
c  Tacit£profefsuseligere,noneligi  valetin  Prelatum. 
6*  Profclsus  in  Religione  vi  uoti  magis  Papa?  tenetur,quam  Prajlato  obedire; 
i  uoti  Rcligiofus  voluntati  non  tcnctur  obcdii 

ltemoretcnus  intcruenicnte.Sylu.v  obed.in  fin 

7  Profefsus  Superiorc  iubente  peftc  religiofo 
cumvitatpericulo  ,  fecus  fi  laboretfeculari*  cui  miniftrare  ex  obedientia  non 
cog  tur.Excipcnifi  pa^ochis  deficicntibusieoenimcafu  etiamlocorum facculariu 
audire  tcnef  ur  saltem  Confeflioncfc  vel  cum  vitajmanifetto  periculo,ex  obedieV 
tia- IntclliPede Religiofis  exmftituto Chriftianorum  incumbcntibus  faluti  fpi- 
rituali.R6ct.ckRegul^^q^*art3.  ; 

8  Profefsusadmaluthfinem  habitum  mduens perfonatorum,  excommumca- 
tus cuadit  cap.Vt rericutofane  clerie.vel  Monach.in6. 

9  Sinecaufafufficienti\etiam  pcr  Papam,in  Regufa? prrcertis  difpenfatus  , 
finepeccato  ca  vtfriQqjuit  difpenfationc.Caiet.in  Summa  v.difp.Nau.c  ix.n.j6. 

10  Proiefsoillataminfurram.rcmirte.eSuperiorjroinuito  ,  tute valet:  ipfc 
vero  ,  inuitopr?elato,nequitfibi  illatasrcmitrerc  iniurias ,  nifi  Supcnore  ab- 
fente,v  p.fimSohol*  ftudij  cauia  vcrfetur ,  dc  Sup  Iiccntia- 

i  i  ^ofefsit5>^uperiorisrcentiapra»cifaJudiciariiisncciuitefsc  teftisjquodfi 
tefHrurjVa^deat  lllicirefjcictj-n  tettamcntis  vero,&  inlt.umcnris  rum  valide, 
tum  &  licite-ceftisfietjVcl  Pra?hto  inconfulto.  Profefsus  Jcgitime  eic&us com- 
pelliadreditumiurenequit:at  contra .ium  cft  verius  .  Poreft  auremin  fxculo 
habittwfiftaclericifub  Bpilcopi  tutcobcdientiamanercj  cui  taraeflriciius  obc- 
^{encturalijs  riericis.Mol.de  cuir.tructo  .disp  40.ap.Soar.vbifup  lib.j. 
jui  antca  Rcligionis  votum  nuncupaucrat  fi  cijviatur ,  dici  valct  latisfc- 
eriam  fim  ^cnere  Re]'gionem  vcirerit.Sor.de  iulf.J.^.q.ii.  art.i. 

13  ProfefsusVhoro  addi&s,  <acris  non  infigniuis  delicentia  valetSiklrions 
*kiciisconucrfus  ficri.Profcfsus  dimifso  habitu  apoiratans,eft  excomm.Azor^p.  1. 

l.jo.cancT.q.y.Arag.z.i.qSj.art.fi.dub^  » 

14  In  Profefsopeccarurn  tft  Sacri!e£*j  qu  cquid  in  fa?culari  pcccarumeft 
contra  caftiratem  cxtra  m.  trimorhimjc^  q;:idem  ineopeccatum  cft  SacnMctha- 
leina&ibusluxuriofisquando  &  in!aicotaJc  e;t  luxuria»  ;  &  vc  niaV,  fi  rn  Co 
venialejcumautcminIuxurianulIap3TUitasdctur(  probabilius)  marcriedle- 
thali  excufans ,  fi  fit  dclibcratio  ,  licet  mrd  ca  lit  defe&ario  ,  cx  g«aui famcft 
ob:eclo,dato  pollutionis  abfit  pcriculum  lequitur  fcmpcr  huiufn.oWi  n  odic.1m 
fed  delibcratam luxuriofam  delcclationcm  in  profcfso  moitalem  habei  e noxa. 
Ics'lib.x.c4i.n.78.Rebcll.p.2.J.j.q.ii)  fcct-5-  .  u 
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%  Per  vim,metu,aut  dolum  cxtorra,niilla  tenet  promiffio  5  ctiam  mcru  reuc- 
rentialicxiftcntej!dcm,,precibus extorta promilfionc  importunis-  Suar  Jib-  i.dc 
votoc.13.nu. 

1  l  Deofa£tapromi{fto,firnaioris  fit boni  impcditiua,  nonobligat  5  cft  cnfm 
votiadinftarjlccus  de  honuni  facta  5anch.Li.de  Matr.  difp.tf  n  17. 

4  Intcriori  tantnmanimoproniittens,nifi  Deopromittat  ,  vcl  voucar,non 
tcnctur  adimplere,non  enim  fuit  fSromiffio  interna  acccptaca,  non  acccprata  au- 
tem  refractari  femper  vaIet.Rodriq.i.p.c5>5*.n.i.M.o].difp.2jr^ 

jT  Quinliquidpromifit  ,  quod  fine  fupei  ioris  licentia  ptomittere  non  valuit^ 
Petat  a  fup.Kcetiam  opoitet.Qui  rcm  magni  preti/ promifit  ,  quam  fi  valorcm 
fcuiifsct  no  promifilsct,itare  no  fcnecur  promiflionijnamdefuic  ad  idieobliga- 
di  volucas.lte^pmiffioobligaredefinifjal  qua  notabili  fupeiuenientc  mutatione 
qus  11  ,pmiffionis  teporeadfuifset,velprajuifa  fuifset^promitfioncmimpediuiP 
lct-qujppein  hoccafu  le  ioluifse  promittens  obligare  non  cenfsecur.  Eamob 
rcm  ,  fiiampromiflioinutilis  fa£tacft;damnofa  ,  vclillicita,  aut  impoffibilis 
adimplcri  non  dcbet  Bon  t  2  fol.mihi  $4$  &  $44.  p.vlt. 

6  Qm  hocannoaliquiddarcpromifitjfatiscrit  in  fine  anni  darc,  Bon.  t.i. 
fol.mihi  ^4?.&^44.pvlt. 

7  De  re  illicitafacta  promiflio.  nullamcontinet  obli^atiqncmjat  xlliciro/e-* 
cuto  actu,adimplenda:modomaIus  nonapprobctur  iafn  patratos  a&us  fed 
data  tantiim  fidis  foluatur  .  Itcm  occafionem  pcccandi  danspromiffio  ,  nulla 
vakt:v.g.vxorc  viucutc  virojadulcero  matrimonium  promirtenrc.  Azorp.jJ. 
1  i.c.i7.qz. 

8  Qui  virginem,matnmonij  fa£ta  promiffione,fed  fi£te,vioIauit,ducaty  nifr 
admcdum  djfiar  fic  condifio,cocnimcafu  alrquo  alio  valet  mbdo  fat  sfaecrcj. 
tanta  nifi  fit  difparitas,vt  deccptam  fe  diccrencqucat,  fed  dcci^pi  voluiflccen- 
lcatur .  Nau.o  i6.n S.Sylu.f  uxitriaq  j\Sa  v.Prom.n.j*. 

9  Facta  quarcunque,e:iam  inramento firmata promiflk),intcHigifuryni(T donas 
cnofmiter  lardatur.Qui  promifit,nifi  foluat,  dedamnistenetur  vniucrfis  obnon 
folutam  promiurionemfecutis)&  quklemcxiuftitia)  ad  promiiTionem  vero  fol- 
uendam,foIumtcneturcx  fidclitatc  ,  probabilitcrfalrem,  &  fine  obligatione 
reilituendiiputeft  &  promittensnon,foluerc,obnon fibi  abaliofactampromif- 
fionis  (blutionem,aut  ir.di^no  cuifoluaturfacto,  nifi  kiramento  firmecur  ,  aut 
niG  dc  prohibita  rc  fiat,  vc  fimoniaca,&c.  vidc  fup.n  r.Sa  ibi  n  1. 

io':Non  iurata  :>romiffio,& citfa omnc  dainnum  ineo,  cui protnittkur,fiib 
Jctbali  probabiliter  non  obligat  ad  Sui  adimplctionem.  Dian,in  $utnma;$umma- 
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fen'um  tollente,vel  impediente.ldem  fi  huiufmodi  contingat  errorj&cCrefpeau 
Religionis  acceptantis  circa  accepti  conditiones&  fabftantialcsqualitatesiuxta 
|-itum,&  Religionis  comuetudinem.Soar.vbt 'up. 

$  Profefiio  iufte  facra  meru,ctiam  reuerentiali,non  ligat,dato  profitens  con- 
fcntiat,modo  vere  timear,&  illc  qui  merum  infcrtfitminas  folitus  cxequi.NuI- 
licer  profefsus,ad  nihil  adftringiturjintclligeob  def.artatis ,  vcl  nouitiatus  poft 
habitum  fusceptumjfecus  fi  ob  aliud  impedimentum. 

4  Per  fimoniamprofefsus  Papaliindigct  difpcnfationc  ad  ibi  manendunt 
eftque  Papaliter  excommunicatus.Extrau.i.  de  fimon. 

5  Taciteprofefsuseligcre,noneligi  valctin  Prelatum. 

6  Profeisus  in  Religione  vi  uoti  magis  Papa:  renetur,quam  Pra?lato  obedire^ 
Vi  uoti  Rcligiofus  vohmtarinonrencrurobcdire  Superioris  ,  ni/i  prarcepto 
faltemorercnusinreruenicnre.Sylu.v  obcd.in  fin.Erv.  prarceot. 

7  Profefsus  Superiorciubente  peftc rcligiofo  infeSo  miniftrare  dcbet  ,  vcl 
cumvita?periculo  ,  lecus  fi  Iaborerfcculari*  cui  miniftrare  ex  obedientia  non 
cog  tur.Excipc,nifi  parochis  deficienribusjcoenimcaiu  eriam  locorum  iarculariu 
auiiirc  tcnetur  saltem  Confeflioncs,  vel  cum  vitarmanifcrto  pcriculo,ex  obedie- 
tia  lnrelliaede  Religiofis  ex  inftiruro  Chriitianorum  incumbcntibus  faluti  fpi- 
rituali.Ro3.de  R  egui  tA  <ft  i  art  $. 

8  Profefsus  ad  maluth  finem  habicum  induens  pcrfonatorum,  excommumca- 
tus  cuad  it  cap. Vt  periaiTofa  nc  cleric.vel  Monach  in  6. 

9  Sinecaufa(ufficienti,eciam  pcr  Papam,in  Regula?  prrcertis  difpenfatus  , 
finepeccato  ca  vtineqoit  dtfpenfatione.Caiet.in  Summa  v.difp.Nau.c  iz.n.7^. 

jo  ProfefsOLlIatam  inioriam,icmicte.eSupcrior,coinuito  ,  tutc  valct:  ipfe 
vero  ,  inuito  Prar!ato,ncquit  fibi  lllatasrcmitrerc  iniurias ,  nifi  Supcnore  ab- 
fcnte,v  g.fi  in Schola  ftudij  caula  vcrfctur ,  de  Sup  licentia. 

11  j^of%fsii5,Supcriorisrcentiapra;cda,iudiciariusneauitcfse  tcftisiquod  fi 
tcftetur,val  <kc  at  illicirefaclctj-n  tcftamcntis  vcro,&  initiumentis  tum  vajrde, 
tum  &  Ucith tcftis  fict,vel  Prselato  inconfolto.  Profefsus  !eg?timc  cic&us  com- 
pelliad  reditum  iurcncqnitiat  contra  iumeft  verius  .  Poreft  aurcm  in  fa?cuJo 
habittnupto  clericifub  Fpjfcopituteobedienriamanere}'cui  tameftrictiusobc- 
direnonrencrtiralijs  Clcricis.Mol.decuft.tract.i.disp  40.ap.Soar.vbifup  ljb.3. 

12  Qui  antca  Religionis  votum  nuncupauerat  li  cijjiatur  ,  dici  valcc  latisfc- 
cifse  eriam  fi  mgenere  ReTgioncm  vcirerir.Sor.de  iulf.l^.q.ii.  art.t/ 

I  3  ProfcfsusVhoro  addi&s,  <acri$  non  infignittis  dclicentia  valcr  Sit£i  ioris 
laiaisconuerfiisficri.Profcfsus  dimifsohabiruapoi^arans.cftcxcomm.Azor^.i. 
].io.cap.tf.q.7.Arag.i.i.q.8$.art.ca.dub  4 

14  In  ProfelsopeccaHim  tft  Sacri!c/j>'j  qucquid  in  fa?culari  peccarum  cft 
contra  caftirarcm extra riiatrimonium;&  q  -idem  ineopcccarum  cft  SacriWetha- 
lcinactibusluxuriofisquando  &  in  laicoralcc  t  Juxuria;  &  vcnia^eyfi  riicO 
vcnialcjcum aurcm  in  lnxuria  nulla  panntas  detur(  probahilius )  mftfCiie £ Ic- 
thali  cxcufans ,  fi  fir  deliberario  ,  Ircet  mod  ca  lit  de!e£rario  ,  cx  g«aui  ramcn 
obie£to,daro  pollucionis  abfit  pcrieulum  feqtirrur  fcmpcr  huiufmodi  mddicam 
fcddelibcratamluxuriofam  delc&ationem  inprofcfso  mortalem  habercnoxa. 
Ics*lib.i.C4i.n.78.Rebcll;p.2.1.j.q.i9  fc&$. 
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Promiffio. 

I  Bfque  animo  sc  obligandi  fa&a  promiffio,nulIam  in  fbro  confcientig 

/\     inducit  obligati  mem.nifialter  indealiquid  damni  patiatur  ,  cre- 
/V  dens  exanimopromiflionemfa&amfuifTe  :  tunc  enim  adimpleat 
promittcns  oportcr  .  Qtii  vcro  animo  non  adimplendi  promittit, 
omnino  adimpleat.-nifi  naturam  fortc  promiffionis  ignoraueric  •  Azor.j.p.I.u, 
c.ty  quQfito7.&  S. 

2.  Per  vim,metu,aut  dolum  extorta,nulla  tcnet  promiffio ;  etiam  mctu  rcue- 
rcntialiexiftcntejidem,precibus  extorta  promiifionc  importunis  Suar  lib-  i.de 
votoc.i^.n.n.  . 

!  J  Deofafia  promi(fio,fimaioris  fitboni  impcditiua,  nonobligat  j  eftcnim 
votiadinftarjlccus  dc  homini  fa&a  Sanch.l.t.de  Matr.  difp.t»  n  17. 

4  Inrcriori  tantnmanimopromittens,nifi  Dcopromittat  ,  vcl  voueat,non 
tcnccur  adimpIere,non  enim  fuit  r»romiifio  intcrna  acccpta  ta,  non  acccptata  au- 
tem  refraclarifempcr  valer.Rodriq.i.p.c.pr.n.i.Mol.difp.zfj. 

5  Qut  aliquid  \  rorhific  ,  quod  finc  fupcrioris  licentiapiomittcrcnon  vaJuit^ 
Petat  a  fup.licetiam  opoi  tct.Qui  rcm  magni  prccij  promific  ,  quam  fi  valorcm 
fciuifsccno  promifilset,Hare  no  fenctur promiffionijnamdcfuit  ad  idfeobliga- 
di  volucas.Itc,pmiffio  obligare  definir,al'qua  notabili  fupcrueniente  mutattone 
qua:  11  ,pmiffionis  tepore  ad  fuifset,vclpra:uifa  fuifsct,promiflionem  impcdiuif- 
fet-qmppein  hoc  cafu  le  vo/uilse  promittens  obligare  non  cenfsetur.  Eamob 
rcm  ,  (iiampromiflioinutilis  fa£tacft;damnofa  ,  velillicita,  auc  impoflibilis 
adimplcri  non  dcbet  Bon  t  2  fol.mihi  J4J  &  J44.  p.vlc. 

6  Qni  hoc  annoaliquid  dare  promific,fatis  crit  in  fincanni  dare.  Bon.  t.i» 
folmthi  ?4?.& ?44.p  vlt. 

7  Dc  rc  illicira  facta  promiffio,  niillam  cintinct  obfigatiqnem^at  illicitofe- 
cuto  aclu,adimplcnda  :modo  malus  nonapprobctur:iam  patratos  a&us  led 
datatantumfidis  (bluatur  .  Itcm  occafioncm  pcccandi  danspromiffio  ,  null* 
valec.-v.g.vxore  viueuce  viro,adulteio  matrimonium  promittcntc.  Azorp.j.I. 
1  i.c.  17.34. 

6  Qui  virgjnem,maCrimon' j  facta  promiffione,fed  fi£te,vioIauir,ducaf,  nilr 
admcdtim  ^ifi  ar  lir  conditio,eo enim cafu  aliquo  alio  valet  mbdo  (at  sfaccrej. 
canta  nifi  fit  difparifns,vt  dcceptamfe  diccrenequeat,  fed  decipi  voiuiflc  cen- 
lcatur.  Kau.c.i(>.n.8.SyIti.l.uxuriaq  y.Sa  v.Prom.n.5*. 

9  Facra  qua?cunque,e:fam  iuramcnto  firmata  promiffiojintelligifinyiifi  rlonas 
enofmirer  Iardatur.Quipromifir,nififoluar,  dc damnis  tcnetur  vniucrfis  obnon 
folutam  promiurioncmiecutis)&  quidemexiuftitia)  ad  promiiTionem  vero  fol- 
ucndam,loIum  tcnctur  cx  fidelitate  ,  probabilitcrfaltcm,  &  fine  obligatione 


%o"Non  iurata  jTomilfioj&citfaomnc  damnum  ineo,  cui  promittitur,fub 
lethali  probabilicer  non  obligat  ad (ui  adimplctionem.  pian.in  Summa:  Summa- 

rios  v.promifT.n*  t* 
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PropoGtio. 

i  •^Ropontioaxlomat!ca,eftqua?comnuinltcf^crleof,aatnagatur.  Pro- 
U  blematica,qu#  controucrtitur,  Paradoxatica,qua?  contra  communem 
I      militat  Do&orum  fentcntiam.ExempJum  de  prima  erit  v-g.quod  Sa- 
cramcnta  caufa  fint  grat&jdelecunda,quod  (int  cauia  moralisideter- 
tia,quod  DeusquatenusinSacramentiscxifiens,gratiamcau(et.  Hcnric.  Ant. 
Burg  Parad.f.cap.  i. 

z  Propontio  erronca  eft  dc  ijs  qua?  funt  fidei,&  vCritati  quam  Eccclefiadc^ 
cet  contrariatur,&  carholicae  aducrfatur  dofirir.r^uocirca  notandum,quardam 
iuntad  fidcm  attinentia,quod  ipfis  (ublatis,ipfa  prorfus  tolliturfides ,  v.g.fidei 
arciculi,  a  Chrifto  inftituraS  acramenta,&  fiquar  alia.Quardam  vero  funt,quoru 
aliquo Sublato  vel  etiam  omnibus,rides  quati  nofcitur,obicuratur,&  infirmatur, 
licetnon  omnino  corruat^ut  extinguatur,vt  funtillaepropofitioncs,  quas  vni- 
iieHalitercorrfcruus  tcnet  Ecclefia;,vel  Sanfti  tencnt  Do&.inSeaindarijs.  Er- 
rans  circa  priora,dicitur  hfretica  propofitio;  circa  vcro  fecundaria  fidei  crrani 
propofitio,erronea  habetur  tantum. 

j  Ad  propofitionem  faciendamerroneam  «  nonJateft  quod  aliquandofic 
falfa,aliquando  vero  non,imode  omnidebetefle  pofteriorift;co,&  fcmperfalfa. 
Henric.aGand.t.i.quodlib^.q.X3  &eius  Corament.Vitalis  Zuccol.ibi. 

4  Pronofitio,Deuscft,cumficperlenota,  fi  ingencrali  iumatur  inquantum 
fcilicetfub  nomineintelligiturentisjvel  boni  abfolute,iuxta  Magiftr.  Michaele 
Angclum  Gofium  RomanumSeruit.in  Summa  Phil  ad  mentem  Henrici  Cand, 
parte  i.art  xj.q  tT.veriusrin.ab  omnibusdcbet  mentc  fanis  admitti  ,  nullaue 
inculpabilem  admittir  ignorantiam,etiam  in  fumme  rufticis,&  idiotis,atratioflC 
vtcntibus,iduc  lethali  iub  culpaahoqui  incurrcnda. 

Propofitum.  Vidc  Obcdirc. 

. 

I  «ip^Ropofitum  mente  retcntum  nihil  operatur,quoad  obligationem  faltem 
MJ  inducendum.leg  firepaendi  Cap.de  cond.obturp.caus.  Proindefcb- 
1  ditus  Superioris  purae  noa  tenetur  voluntati  morcm  gererc.hoc  incel  - 
lige,ratione prarcife voluntatis,&  propofitiinterni,lccus  fialiasiurefic 

natura2  Supcrioris  volimtas  adimplenda,&  propofi  tum  non  adhuc  manifeftatu> 

y.g.fi  dc  rc  fit  alioqui  prxccpti^naturalijVCllegc  diuina. 

Quaeftuarc. 

I  VJEndicantibus  darielcemoiynam  prohibcntes  ipfofa&ocxcomm.fiint. 
LJA  Le2ana  t.£.f.miiii  J$r# 
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\tifican*,id  quodfuoeftnomine  fa&um,velcontcmplatIone,fi  po» 
terac  cius  mandato  ficri ,  mandafle  cenfetur,non  ob  id  tamcn  parnas 
incurritmandantis,nifi  id  iiilcgeexprcffumhabcatur.  Grafl-;i.2.c 
iz7.n.7.f.iNau.c.  ty.ru  1 3  5. 

Religio,  Rcligiofus.  Vide  Cap.Mifcell.proReligiofis. 

*k  -w— ^  As  cric  adfacihus  ingrcffum  in  Religicnemobcinendum  aliquidfpontc 
donarc,&  gratis ,  Cam  Supcrioribus  ,  quam  cuicunqux  alij.  Dian.$.p. 
I       fol.42  ref  (£4 

'%  Qui  in  l.rculo  mancns  fuanon  poterit  folucrc  dcbita,ftatim  R  cligJo- 

ncm  ingrcdi  quibit,Sixti  V.BulJa  no  obftancejSecus  fi brcus  valueiittcmporcm 
fartulo  manendo  loIuere-Si  ver.fa&o  ingrcflu,aliquid  pcr  harridcratcm,  vcl  le- 
gatum  acquirat,aut donationem,ReIigio  de  huiufmodi  acquilitis  foluac  pro  co. 
Idcm  p.}  f.J4.reI  41.&4.P  rcf  28  f  115. 

jdleiigionemingreflus  nouirius,&  poftea  de  fuperioris  Iicentia  Monaflerio 
egreflus,imo  fuperiore  eciam  in(cio,fi  cuin  redeundi  animo  abcac,  lcucrlus  tocii 
non  CcnecurincipcrenouiciaCumJdemibi  rel.S^.j.p* 

4  ValecRcligiofus  fuumdcclarareceltameufum  antc  fa&um  profeffionem 
aliquo  dxcance  dubio.Priuilcgia  Religibni  cohccfla  ad  nouitios  cxtenduntur  . 
ReJigionc  egreflus  nou  cius,tnccnfuras,vcl  irrcg-dquibus  in  Rcligionc  fueraC 
abhVi&us  priuilcgiorum  vi  non  reincidn".  Jccm  probabilicer  adjCxpenfas  a  mo- 
naffcnoineo  alendo,&c.fj£tas  non  fc  lctur. 

r  Quilibct  valet  Con(eflarius,vclfrcnIaris  ab  Epifcopo  apptobatus,  Rcgu- 
larcm  abfolucrc  nouitfum,eriam  a  pp.in  Rclig.referuacisj  funt  cnim  veluci  fa?- 
cu(ares,qnatcnusproriteantur.Dc  momento  dcbct  ad  momentum  annus  implc- 
rinouinatus,aJias nulla  valct  profeffio  .  Snamfccn;  profelTionern  cfle  nullam 
Sacros  Ci  fufcipic  Ordine?,noXa  fe  lethali  oncrar,quia  finc  Cic.ordinatur. 

6  A  Religionc  cie£tus,ad  vota  non  ceneturpaupertatis,vclobed.entia:,vel 
(fi  non  fit  Ordinibusinitiatus  5acris)addiuini  penfum  Officij,vcI  iciunia  ,  &x# 
pneterea,emendatum  Religio  iterum  reciperc non  tenetur>vel  ipfc ad  alium  fc 
rcciperc  Ordinem.Vid  haecaiM.Dian.in  Corap  v.Rclig.n.14.1 1.13.9  6.18.24 
27.  &  26. 

7  Rcligiofus  fu§  habitum  Rcligionis  exue:is,  vt  ci  fic  commodius,vt  libcrius 
currat,faItec,&C'Vel  fi  d  PraelaCo  iniuftc  gi  auatus,ad  maiorcm  recurrac,RcIigio- 
nisdcpoficohabitii,  ne  cognitus  detincVcui  jvcl  fiad  quicciusdormicndum,  ex- 
comm.non  incurric  ldemibi  incomp.v.RcUp.n 

8  Regularcsintcrfc  ,  dc alcer  alcenim  fufF agando  ,  conucnicntcs,vitiofe 
onerauciimonif\,$-parcc  rcf.  12c.fol.mjhi  5 c.&  in  comp.vbi  fup.  num.  jp.v. 
Rclig. 
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9  Extra,  fuam  rion  valet  Epifcopus  diarccfim  ,  fi&t  fa  ConrcfTanum  fimplfcem 
cigere  vacerdotem  non  approh.Prarlati  vcroRegoteritim^&tjuilibcchabcnsi 
fupcrior<confitmdi  facultatem  extra  0. dinem,auemlibet  eligerc  SacerdoCern 
nonapprobacum  valcnt  ad  fuas  aufculcandas  confeffioncs.j.  p.  tra&.  4.rcf.3.foL 

10  E xcra  Confeflionem,vi  priuilegiorum  valcnt  Regulares  vota  difpenfare> 
vel  commura  e  Idicorumlbi  idem re£p!'rl»4.& 4p.f86.rcf  8. 

1 1  Pr.TCqrea,p.  obabiliter  falcem^vipriuilegiorumabfoluere  3 ccnfuris valct 
ab Epscoporefcruar;s,eciamexcra  Sacramencum.j.p.f.itS.ref.ij.icL  Diaoa. 

1 1  Regularcs  item  valenc  pafchati<»  die  Eucharilttam[dare  ad  aditnplendum 
decommumcando  pia:ceptum,peregrinis,&  aduenis  :imo  &  incolis  ,  oui  iam 
prarcepto  fa cisfecerunr,vel  Poftca  fac isfacienr.  ConfcflarijicemRegulares  ,  ad 
hoc  perfupcrioresdcputacijcumconiugatis  difpenfare  valcnt  ad  debicum  pc- 
tendum,Pi  mceihi  a  Jebici  impcdiantur  petu>ione>aut  voto  ;  id  valent  extra  Sa. 
cranu&  necetficace  vrgeife,cciam  Pcrfcriptwamabscncibus  miflam.reCi»,ibi. 

i  ?  Abbaces  ex  pnuil  calices  valenc,alcaria  &  campanas  confecrare,  aliarum 
cciamEccIeliarum  Barbdepoc.Epifc  p.2*ajr*g.i6.n jd.  - 

14  Scmel  approbacioper  F.pifcopumconccfla  Regularibus  proConfeff.  au- 
dienJis,nulIacxcante  caufafafncicnce  rcuocari  pcr  fcpifc.ron  valet^reuocer,. 
nihilagicrproptcrca  quodEpiIcopis  pocciras  data cenfetur,ad  a:dincandum,  noa 
vcro  deftruendum  Itcm  probabjtisfimum  habeturjReguIarc^ex  odio  ab  Epifco- 
po  noa  approbacosjadhuc  Confefiioncs  audire  poflc ,  poCc  qui  ipfo  iurc  in  Cle^ 
mencina,/;udum,approbantur  -x  neqnc  ConcTrid.eamrcuocac*  Dian.ibi  ref. 
ZO.&  24. 

1 5  Pr*cerea,iufta  prasctfa caufar,  ad bencplacj tum  F  egul ares  non  valct  JEpiA 
copusapprobacosreprobarCjdaCQin  conciaFiumoWauetur.rcf.  16.  f  30.. 

16",  Nouus  valecEpifcortis  omncs  hcencias.  Rcgularrbus  a  predeceflbrc  con- 
ceftas  fulpenderc ,  &  dcnuo  eosexaraihi  subijccre:  per  Caritulum  vero  fcdc  va> 
caatc  id  ficri  iure  nequir.  rcf.  17  ibi  cd- 
*  17  Conucntus Vicarius facul.acemdac  a  rcfcritach  abfolucndi^uperiorc pcr 
vnum  dicm  abfcnce,nifi  co  fic  die  reuerfurus  >.  uel  nili  fubdicus  maliciofe  in  illum 
diltulurit  diem  Conreffionem^prareifo  Rcligionis  (fi aliquod fic  )ftatuCo  in  con- 
trarium.  Naldus  in fumma  v.abtflc,rb  n  &  vei  b.abfol.n.2  5» 

18.  Fxci^ccmporaRcligioliordinariahEpifcopoiure  vaJenc.HerOa  Rod.in 
Comp.qq.Rcg.ref.  iotu 

i<>  Cumfubdicis  valent  GcneralesReligionum  in  mterfticijsdifpenfare. 

zo  Prohibicioiie  Epifcopi,aequis  tine  ipfius.valeaclicetia  exorcizare ,  Regu* 
larcs  non  afHciuntur  Dian.rro  his  omnibus  ih  Comp.t.cic.n^>r.  6*5. 

i*  Probahilicer  itcm  Rcgu!a:es  valcnt  fVarfati  cumsuis&bditts  ia  irreguJa- 
ricateob  homicidium  Qccurwnt  voIuncariuni,&  bigamiamcontracta  dilpenfa» 
re  ibi  n. 6 6. 

%i  Concionari  iitem  valcnt  Regurareiin  fuis  Ecelefix* ,  vd Epifcopo  contrar 
diccnCe* 

%l  Vcrum  veroRegurarcs  valeanffnbdicosil  cafihusHuIlc  cxna?  abt  ohicre,, 
tjubium  Vcrtitur.Pcr  non vlum pnuilegi j*  Rcgutaribui  concclfis  no  dcr(jgitur, 
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%4  Prarlatus  fubditi  votu,dc  ftri&ioris  O  dinis  fufclpicndo  inftituto4difpen-_ 
fcrc  valet,non  irritare  Ibi  n  70  7J.81.&  8  $.&  ^p-f.  49-ref-9 !  .quoad  vlt. 

2  S  In  Rcgularium  Eccl  non  valent  Epifcopi,eis  inuitis,Pdntificalia  cxercere, 
vcl  ca,  qua:  funt  iurifdictionts.Epifcopus  virtutc  Conc.Trid.nutoric  dclinquc- 
tcm  Regularemincarccrarencquit  ,  vcl  coatracum  procedc:e,iurildi&ionis 
defctlu. 

16  Regularis  fux  non  valct  e*emptionirenuncla:e,vt  ab  Fpilcopo  iudicctur.' 
Regularcs  extra  chorurh,  tute  Beuiario  vti  poflunt  Romano.  Kegularis  vaii- 
deab  Epi$copo,finefuperioris  valet  licentia  ,  ad  <"onfc(fione$approoarj3quoa<l 
tantum fjccula  es;&  tcmporcerit  Iubilari  cligibilis.  Regularis  mluispcaedica- 
turus  Hcclefi)s,pcr  Epifcopum  iurcncauiccxaminari.Idemin  Comp.  n.88  96. 
9899.101.10$. 

17  Summo  Pontificc  adirinon  valente,velSacra  Congrcgacione,  Regula- 
rcs  candelabra,vata,&c.nulia  Epifcopi  habita  licentiayvelpctita  ,  oppignoiarc 
valcnt,ac  GcneraliirKorilultoncquttinf.Quaranra  in  fummaBnllaium  v.  alien 
rcrum  Eccl.  n.4*.  » 

08  Adlaxiorem  Ordlncmdc  vtriufque  Ordinis  Superiorisliccntia  valec 
Rcgularis  tranfire>obinfiimitatem,&  impotenciamadonera  lii  i&ioi  is  Itcm  fi 
in  ca  fit.exofus,vcI  male*  tra&erurj  H  diffamatus,vcl  cum  pcrpctua  viuat  triiti- 
tia  ,  &  profcffi  mis  pscnitcac  BwIIaf.v  craalitus.n.y.ad  hn.&  9. 

»9  Mendicantium  omnia  priui/cgia  adinucem  communicantur,  cciam  Icfui- 
tarum  Altaria  excipio  priuiiegiata,&  dc  Sanctisprcpriaolhcia.Rodr.t.i  q  cj. 
art.i.xj  41  &  17. 

*o  Aliquam  Rcgulam  profitens,  omnianon  vouctieruare,qua:ibi  feruancur,' 
icd  vitam  voucc  rcgutarem,qua:  in  tribus  confiibt  votis.  Regula  non  femperad 
m.onerac,per  vcrba,przcipimus,mandarous,&c.nam  vcrbaadapcantur  matcria?, 
dc  quaagit.RcguIam»  danteiam  ;ub  f  rxccpro  dcbicum,nona!iudnouum  in- 
ducitpcccatum  contratanlgrcflo  cm,scd  praeccpti lolum  mcmorac  p.  Bellas.in 
Piompt.vc.bo  Regulan.         $ . 

31  Dubio  dcoblujjatione  Kcgnlaradmort.vel  vcniale,cxtantc  ,  communis 
attcndaturacccptio,&  fenfusPiorum  ,  &  pc.itorum  .  Quando  regtila  quoad 
fubltantialia  deformata  eft,nempc  cr;a  vocajilus  ccncnturpiofcflores  eamfcrua- 
renon  fic deprauaram,{cd  in  fuo  eflentiali  rigrrc  ,  ctfi  cnim exprcfsam  non  ha- 
bueri ntintentioncm  fcadillam  obligandi,  rii& proutobferuabatur,attamcn  ex~ 
prefle  ftatum  inrende  unt  profitci i  Religiofum  ,  qui  cffentialiter  trium  includit 
votorum  lbfuniationem  Idcm  ibi.-n.^  f.  Lc?an  t.  1.C.7.U  1 t.&  it>. 

$1  Religiofi  ita  uinbus  dclicaci,  vc '  egulamncqueanc  reformatamobie'*- 
uarc,rcformatori  nontenentur  obcdircjnifi  rcformacam  inucne  unt,  &  enm  fint 
protcifi.Qa  ad  Camen  Crium  voCorum  reformationem,  &  Religionis  cflcntirm 
omnino  ccncnturjdaco  relaxatam finc profcfiTi. Lc^an  n.  zp.ibi  Nau  1.  J.confiJ.tiC 
dc  rcg  conCg.  m  prom.edie. 

\i  Religionappcllationc^CIcrici  noncomprchcnduntnrfccuhrrs:  fed  i)'e. 
qui  tria  Regu!arium  profitctur  vota .  Pctr.  Bcll.in  Prompt.v.  Religiolus  n.  z . 

?4  Ex  Tridentino  non  annullatur  teflamcntum  £  Nouicijscxtra  duos  menfc$ 
.incc  profcfiioncm  conditum  >  fed  donationcm  fntcr  viuos  :  ncquc  difpofi- 
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tiones  de  bonisfuis I  anWJwbitusfufccptioriemdifpofitas^modo  lntuitunerifiant 
rcligionis.Adprarcepra  Religionis  nouitius  non  adttringitur.Religiofus  faaus, 
ad  vota  antea  faftanon  tenecu:-,veliuramcnta,autpacnicentias  iniunc*as,b  Reli- 
gionis  fint  incompatibilia.  F/eri  valetquis  Religio(us,probabi!iter,in  Profeffio: 
nemodoadicao,vt  fua  ualeat  bona  ad  vit«  iubftentationem  admtmitrarc.  Ac 
poftcavaleb  cidPrxlatusprohibcrcSdv.  Rcligion.y  8.10.&  n.14. 

*r  ProfcrTu.npcccarcmortalitcr,fiperfcaioncm  ,  quam  pjofcilus  elt  con- 
*empferit/uacquid;cunt.D.Thom.t.i.q.l8y.art.9. 

36  Rcligioius  paio:hns/idelmquat,!ionperEpifcop.  fed  Prclatum  Kegu- 
larem  ett  punicndus,nifi  in  ad  curam  fpcftantibus  delinquent .Sa  1.  ctcn.j  *.  * 

37  Durioraqudmfintin  Regida  imponi ncqueunt Rcligiobjpoflunt , quan- 
<!o  ad  ca  votum  lc  excendit,vel  cacite  :n  co  contincntur.Iufta  ld  caufa  exigente, 
profefTusperSuperiorema  Rclig  expelli  valef,v.g.fi  fit  incomgibiiis,autobe- 
dicntiamfpcrnat.Deponi,fifit  Sacro  iniciatus  O,  dine,non  valec i  fuperiore  . 
JJcet  Religiofo,iultadecaufa,habicumdeponere,veloccultare.  In 1  re ad  Kegu- 
lam  nihil  pcrtincnte,Pra?latoimpune  non  parct,aut  difficilima  ,  h  dubitet  an 
jxUllcSuperiorpraxipere .  Agcrecontra  Snperiorem  m  Monaftenj  vtilitatern 
valef,&  ab  eius  iniuftaappellarcfenccntia,iniuftitiapatcnte.  ' 

$8  AnimoredcundiaReliginnedecedem,Apoftatanonccnfct«r.  Idemae 

fnpitiuo.Em.Saibi  n.}t>.40.43^f  yi  r5  &  71' v,dcibl'    .  „      .    .     r  / 
Apoftata  iccmhabicu  retcnto  excommunicatusnon  euadit.-RcIigionis ,  li  e*- 

tet,aliquo  incontrarium  praccifo  ftatuto  >  aut  eo  cxnto,fed  alius  Rcligioms  ha- 
hiCuinduto  Lcfl  l.2^.4i.dub.iy.Sylu.v.Apoftata.n.ti.  - 
'  '  i9  QuihaUitumo.iidemdefert,aftitaeccuttatrf  vtReligtofuscognofci  ne- 
«ucat^SbabilitCi-  «commumca tus etiarlit .  Qui  vcro  mtra  Monaften;  imirpt 
habitum  dimittit,iamin  excomm  non  vidcturlabi}  modoindevagandi  non  iu- 
mat  occafioncm.Item  requirirur  vt  in  legis  dimittatur  contemptutn,&  legw  pro- 
hibcntis  fcientia  rcquir:tur,imq  quecunquc  ctiam  cralsa,fupjnaj<fc  peccammoia 
cxcufatlegisignnrantia.Nau  ci7.n.i3  i.Rodr.q,lUg.t.5.q.7G.art  &  B0A.M  U 

mihiSi  699  SC  701.701.  .«.,.,..*•«.      j» ; 

40  Habitus  adbreuetcmpusdimi{fio,Iicctammofiatdi«dimittcnd!,exco- 

municacioncmnoninduck  .  A  Religione  cicctus ,  ab  Ordmomcft  iutoenfus 
executione  .  Eieaus  ncquit  a  laic.o  Indiccad  mortem  damnan ,  nrii  mene 
decradatus,&  Curia:  traditus  farculari.  Jtcm,fi  cum  haWtoei  jciatur,  ad  MBicum 


.1  f  1,  1  j  1,  1  1  r'  1  1 1  1  .  L  j    1  v    > ,  1.,  i  ,  [  .  J  ;  1  ■   i  1        -    >.»^qUC*.«j.r   -     -  - 

tenco  &  fitoportetprofeflw.Quianus  induit  Rcligtonisbaoitum,  etiam  laxio- 
ris,apoftata  non habecur,vcl  nulla  obtentalicentia.  Vid.ibi  Bon.  t  ailcg  n  io.ec 

f»747  146.744  &  f«7?  f  •73*''  r  •  j 

41  Dirreitapoftataafugiciuo,quippeis  fugitiuus  ccrtfetttr  ,  qrfiadtempus 

difced.t,animoredeundi,vrg,fiob  rigorcm  fogfat  Prarlati,  vel  ftndiO  vagandi  , 
etiamhabitunonabiecto  ,  itcm  c  carcerc  lc  proripien*,  cui  pcrpetuo  rucrat 

addiaus.Rodr.t.i.q  Rcg.q  jo.art.i.Left  l.z.c^t.dub.ir.n.  109, 

■    ■  - 
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Rcliquie. 

1  w-^  Ius,qui  In  celo  cflc  crcditmyeliquiar,  priuatim  coIipoflimt.Sa,  v.Rcl 
I  j    num.  i. 

2  W~\    Rcliquiarum  furtum,SacriIegiurri ,  &;  furtum  continct,  ncccffario  in 

ConfeiT.aperienda. 

3  Fomicari,vel  furan  ad  colium  reliquijs  pendentibus,  non  nuitat  fpccicm  for» 
nicatiojvelftirtum  Azor.i.p  l.p.c.8.q.d  &quarfit.5>.&  alij, 

4  Infignls  Reliquia,vcl  muroclaufa,aut  pcrpctua?fcpu!tur5tradita,nneSum» 

mi  Pont.iicentia  alienari  prohibctur.Lezana  valicn.n.14. 

•••••■.-••,.        -  4  ' 

Rcftitutio,  Vide  dcContraaib. 
Cap.  I. 

Viob  rcrumfuarum  periculnrri  damniim  non  lmpedltalienu, 
Jicct  ex  officio  tcncatur,vt  Iudcx,tutor  ,  famulus  ad  id  co- 
du£his,culfos,&c.rcftitucrcnon  cogitur  ,  nam  fuasalienis 
rcbus  tutc  pra:fcrrc  quis  valet  .  Qui  ex  orricio  dcfendere 
non  tcnctur,nifi  dcfendat,ad  nihil  tenctur.  Em.  Sa  v.reftit. 
n  1.  Couar  fol.i  §  j.num.r 
2  ^ssiw*»^  Qni,vi  vcl  fraude  prohibct  aliquem,ne  hxreditatcm  con- 
fequatur,  officium,aut  bcncficium,reftituat.Si  precibus,blanditijs,vel  impcdiat 
ipuncribus  tantum,non  tenetur.  )tcm,<]ui  citra  vim,&  fraudem  detinuit  alique, 
nequem  hjeredem  inftituerer,vellegatariumquegratis  inftituere  volebat)vcl  iat 
faaum  mntari  ciirauit  teftamentum,&  hf/edem  inftitui  alium,reftitucrc  cogen- 
cJus  non  erit,licet  odio  id  egerit.Irem  qui  dempta  vi,et  firaude.curat,  vt  bene. 
ficium  d  gno conferatur,impediens  d»gnorcm,ad  nihil  reftituendum  dignon  te- 
nctur  impcdito, vel  rcliquis  competitoribusinulli  quippc  inttilit  iniuria.  Dian. 
incomp  rcft.n,i.2.& 

~  3  Itcm  qui  media  vi,vel  fraudc  aliquem  d  beneficij  dctinuit ,  aut  offici  j  con-i 
wicutionc»quibusdignus  cat:autdignum  impediuit,vt  minus  eligerctur  dignus, 
digno  rcftituat ,  ad  prudcntis  iudicium,  nimirum  quantum  adipilcendi  fpes  aefti* 
mabatur(nullafpc,nihilrcftiti!cndum)&  Ecclcfia?,vd  Communitati  offenfisibi 
num.  4. 

4  Qiii  multos  vi,aut  f raudc  intercedentibus ,  impediuit  compctitores  ab of- 
ficij  aut  bcnef.  confecutione  ,  quod  iperabatur  ,  quanti  fpesvalcbatomnino 
fingulis  reftituat. 

5*  Vi,aut  fraudc  mediante  curans ,  vtbcncf.  vel  officium,  digno  reli&),cu"» 
gnori  conferatnr,  nihilreftituat  :  Sccus  fi  §quc  di  gno.  ibi  id  n.  $.  &  6". 
6  Vi,vcl  fxaudcmediantc  auocans,vcl  dctincns aliquod  officium  procuraote 
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«e  id  ampliushabere  conetiir,rcftitution,!it  obnoxlut>con(equendi  fpe  arftima; 
ta3ad  pnidentis  iudicium .  Item  qui eodcm  modo  p,Tcatorem,aut  venatorcm,  a 
pi  canclo,aut  vcnando  detinuit,rcltituat  prout  fup.  ad  prudentis  mdicium.  i  tem 
l  nindacio  inicfto  ,  ncaliquisabahquocleemoiynam  haberetcaufam  praj- 
Eg.noneflcpaupcremfak6aircrcndo     rcftinit,oni deuinc, ur .  Idcmibi 

n.7.&  g.Videndusomnino D>an.^p.fol.mih,  195  J** t0]am\  ... 

v  Item  qui  rhedacio .  iniecWmpeditme  fisco  alicu.usbona  ob  cnmen  addr 
caLUftiLre  non  tenetur.Idem  dc  teft.businiquis ,  qui  fallo  tcftimonioferv- 

^^DamauSxe1^ 

ucrcnonteneturccnturacx  ,uftitiaantcadebita.Quiinucntoaliquo,iuffic,cn- 
tem  adhibuit  pro  dominoinuenicndodillgentiam^eque  mucnit ,  tute  retinct. 

^^^SS^i  inconcurfu  ,  eligit  dignum ,  probabUius  reftituat 

^r^ibonafidcfurtiuasaccepitafurepccunias,  y. g.qu*  Gbi  a  fure  debej 
bantur^  propriis  commifcuit,  neque  difcerni  queant,domino non  tenetur  com- 
parcnt  r&.loi  n.,x.&4.p.fol.«To rcf.xxo.itcmpronum.io.  dcpecun.furt.ibi 


rerrc , 


^^"malumminatur  ,  atque  id inferendi animo , f. ioiWelti.. 
quod  per  minas  cxtorfit  tute  rctinct  j  iccusfi  itifte  ncqucat  «fcrre  quod 

Qui  alicnas,fugendo  hoitem^conculcat  fegete5,rcftituat ,  damno  notabile 
illato.Ad  allorum  ve%damnum,quieiusfccutrcxcmplumeafdem  ^etesco- 
cup^nontenetur.  Lefl.quoadprimum  hb.*.cap.i7.d  6  num^.itciiguum 

V'T  SS^^M?  ^uo>**m  «charitatc tantum debito ,  vel  alia 
cuauis  vir  uConU  cx  iuftitia,rclt,cutioni  non ctl obnoxium ,  v  g.qu, : peeu- 
Sn?^fomicctur,vcl blafPhcmet,accipit,retW npn oportct.  Idem.ibifbl. 

^ir^dicantesdemalcvalentacquifitiseleemofynas  habere  ,  nocquead 
roll6dos  fcrupulos,  &  varietatem  .pin.onum  fugcndam  circa  mcertorum  reftir. 
mo^cSdom  ni  ignorentur ,  &  incerta  haheantur  Lop.t. S  M  «.hi  J  9. 
t    SScep^uidi|no,dignorereliao  ,  officium  confcrt  contraiuftit.am 

cuU  ex  mltitia  diftributiua  violata  ad  reftitutioncm  non  oritur  obhgat,^,  prj- 
c  KeVcx  commutatiuarantum.Nivei-oofficium  confcrat  ,nd«gno    &  male 

neatur conftituere  miniftros  quatcnus  potett.FffltMa*8.c  8.q.j.n.i2^Kcbcli. 
lib.j.q  j.Molt. x.difp.x*.Nau.manl c.17  n.6> 


iV 


■  * 
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.  »  ■  * 

Reftirutionisobligatlo  vndc  orlatur. 
Cap*  IL 

X  cuiufcunque  virtutisvio!atione,nifi  fit  fufriaviolata  commutatiuav 


in  hn. 

z  Siqc 
%norane< 
Jator  quit 

3  Bonafiderempouidensaiicnam,  fuamputans,ftatimacalienameffe  fciuc- 
rit  reftitiut.Qjii vero  rcm  cmit  alicnarn  a  wre,alicnam effe  ign  jrans ,  preciutlt 
ncquit  a  Domino  e  x  igere  fi  comparucrir,fcd  nuHo  reddiiQ  pr«ri;>  rcctlat;ab  eo 
vcro,qitifibi  vendiJic  vtiquevaletcxigere  .  Sauch.inSum.  I,i  c.ij.n.*.. 

4  Qji  alicnambomfidcremcon(unipfit,vdaUenauit,fuampiKatam  ,  pre- 
tium  reJiCuere,vel  eiusnon  tenetur  valorem.nifi  m  aliquo  fic  USbis  ditfor  ,  auC 
fic  iaJc  aliquidlucracus.  .  Item  tlaptidie  rcs  pcreaC  bona fiJc  habita,  ctiam  ob 
propriam  rc  pereuntecufpam,bona  dttrante  fide  .  Qui  vero-  alienam  bona  fide 
.3 eftcm  confumpfit,domtnr>ccneCur  comparencc  illius.  refticucre  valorem,  daCo 
quddaliasconfumpfiflec veltes  ciufdem.vaiorisnifi  fureiuam  habuiffcc  ,  vel 
alicnanvSivcro  infcriorcm  c^niumpfiHcC,  valorcmrelticuacinferiaris.  Bon.t.z* 
foI.4j4num.r: 

5  Rem acciptem  bona  fide  alienam,fl pofrea  dubium fuboriatur,  fibi  rctine- 
re  tutc  va!er,confumere,auc  alienat  e-,fi  ponta  tufficientc  mdagationc,  rcmnoa 
compcriac  efle  alicnam  *,  namindubio  meliorpoflidencis  ccnfccur  condicjo  » 
Mala?  verd-fidei  pof!eflbr,dubicans  num  rcs  fic  alienadum  acccpic ,  ad  rci  cene- 
tur  vericaccm  indagandam.qua  nonihabica,intereosremdiuidac  ,  quorumren 
effe  dubitat,pro  dubij  rata:  compertodbmino nedumrem  oportet  rcltituat^ 
imo  &  fructus.Medina  apudlefTl.t.c  I4td.4. 

6  Bonarfidei  po#cfror,dubioortoderei  furCo,ea  vtfnequir,.fi  vfudcterior 
reddatur,.dbnccnoneffcfurtiuam  fircompertum  .■  Quoduvfu  non  fiatdete- 
rior ,  vti  ea fas  erit  anfmo  prctium  foluendi  cooiperto  d  mino,  at  expenfis  d©. 
tractis.Rebell  dereit.U.q.  r.n.ro.Sanchin'  fummad.i  c.io.n.i8o. 

7  Auferre  nefes  elt  rcm  bonarffdeipoffefldri ,,  licct  aufcrens  suam  efle  dubi* 
tet,alias  reftituere  prioridcbetpoflcflbri,  acfimalareflctfideipoffeflbr  y  noit 
enim  de  poflcfiione  valer  pofleilorem  deijccre,  qui  tantum  fuam  cfle  rem  du- 
birar,nulla  habica  ccrtitudinc-,&  alccr  iuftepoflidet.  Sancft  1  2  de.m  .num.4. 

8  Qui  abfblutc,  &  fimplicitcr  confenticnti  damnum  infcrc adnu/lamre/K 
fenctur,namvolenti,&  fcienri  non  fic  iniuria.Mbr-t.r.dilp.9XefI.I.*.c.7.dub7. 

9  Magnum  intecell  intcr  mandant«m,&  con/ulentem  aDcuuisdamnum ,  di- 
fcrimcnmam  conluIcns,criam»fi  fmimconctur  reuocarc  confiuum,attaracn  dam. 

no 
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tto  (ecuto  cx  cofilio,reftituere  tenctur.  E  contrario,mandans  reubcato  mundato; 
fiadhuc  mandatarius  damnum  infcrat,rcita  rcuocationc ,  adntiul  tcnctur  •,  & 
hoc  ob  id ,  nam  facilius  mandatum  rcuocatur,  quamconfiIiunr,Conf?/ium  fiquf- 
dem  inuito  ctiam  confulentcplerunquc  exequiturjmandatum,minime.  Nati.ca. 

io  Furtum,authomicidium,vcl  quodcumquc  aliud  damnum  confulens,fi  nu 
ex  fuo  fit  confilio  damnum  dubitet  fecuturn,reftit.  erc  non  teneturj  vel  ad  fum- 
mum  pro  dubij  tcnetur  quantitate.  Dian  j.p.  traft. jr.rci.84f.mihi  185.  Medina 
codiccdereft.q.7.antc  vcr£.Si  autcm  conf. 

.,  .,       Rcftitutio  ob  taciturnitatem. 

Cap.  III. 

1  — Atum  a  fure,  ne  alius  a  furto  eum  impediat;  clamore,  aut  rnanifefta- 
1         tlone,rcftitui  nondebet,nificlamare,&c,teneaturexofficio.  Nau. 

1  M  L^.ci  num.*i4& aIiusNauc.i7-n  ii. 

x  ■*«-^  Idcm  de  famulis  ,nifieisex  officiocuraincumbatrerum:  modp 
ftires  extranct  non  fint  ,  tuncenimqurcunque  faniultis  ex  oificio  rcs  tenetur 
Domini  quantum  moraJitcr  licct  tutan>ifi  faciant,rcftituere  adiguncur.Zef.li. 
».015.^.74« 

*  3  Qui  aliquemfcit  paratum  effeinferrcfuo  nomine  damnum,  v.g.inimicum 
occidore ,  neque prohibet,cum  facilc pofTit,vt tacens  reftirucrc  tenetiir,&  con- 
fentiens,modo  ille  fciat  cum  id  cognitum  habcre  propofitum,&  noncontradi- 
cere :  fi  vero  id  nefciat,oon  tenetur,nifi  fortc  ex  officio  impcdtre,  vel  manifc- 
ftare  teneatur.Rebcll.^.i.I.i.q  i4  <ec>.?  n  i$.apud  Ant.  Dian.p^.f.  mihi  106. 
ref.tf4.Vide  Guazzinum  in  tra&.  Mor.de Iudice ad  finem. 

Caeteraqusdam  de  Reftitutione. 

Capr  nit. 

x  Viex  dc!iclo,v.g.furto,&exlicitodcbetcontra£ru  rcftitvierc,  prius 

*  antiquius.deinde  rtctntius  reftituat  dcbitum  Vlurarius  vero  prius 

CX  contra&U  debita  foluat  onerofo  ,  dcindc  vfuras  licet  anteriorcs. 
^^/Alioqui  pnUs  vfuras,quam  debita  ex  cOntractu  gratuito,vnde 
fuit  factus  paupcrior.Sa  v.K  cft.n.c»  t. 

2  Quirem  furtoabftulit  a  fure,domino  reftifuat,  nifi  mortis  mctu  ftiri  rcfti- 
tuere  cogatur.Fur  reftituet  e  rem  tenetur  ablatam ,  etiam  fine  propria  culpa  de- 
pcrditamjmodoapuddominQmitem  no  perij(fcr,vcl  depcrditafuiflet,&  quoad 
hoc  faltem  probabiliter.p.Nau.M.C^.n  ii9.Em.5av.Refn.c7i. 

5  DebiCttciufde^natura»,&ordinis  extantibus  pluribus ,.  priora  foluanttir, 

alioqui 
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alioqui  maiori  eft<kmnoocc^o^msnam  quifrior  eft  temporc,  potfor  eft 
iucc;  quidam  soluenda ifore  aflcrunt  pro  raca,(i  etuldem  uncnacura?,nc*}ucaliud 
aIioficpriuiIcgiatius;SyIu»rcft.6".$.Pccr.Nau.l^it.rj.yi.     i    ;  L  ,    •  .  • 

4  Quio mnibus  non  cft  foluendo,pnmo  id  ioluac  ,  quod  in propria  dcbetur 
fpcctc  li  excec, v  g.depoficum,commodacum,  vcl  cmpcum  lcd  non  folucum..  Scn 
cuodd  ijs,quibus  bona  funccxpreflehvpochecata,<Sc  priusprioribusquihufquc 
fpecialem  habcntibushvpothccafn.dcindc^cne.alcm  habcntjbus.  Tcrcid,dociV 
btis, vcl  nfco  Quarto,tacicam  habcntibus  hypothccam,&  prius  pr  joribus.Quio-' 
to/leppficoribusrcinon  cxCancis  .  TaTrdcm  caetcris  pro  rata.  Iu  his  tamcn  vlci- 
mis  cxcufacur  qui  priuspctcnci  in  totum  fo!uit,auc  valdc  indigenti  .  Sav.rctt. 
num.  fp. 

$  Bpnai^cpo(Tidens,reftituaCvbic(r,alioquiib!>cftiCuac  ,  vbifincdamno 
crcdicor  rcm  haberc  valeaCjidcm  de  vlurano  .  Iccm  commodansdamnum  paci 
non  dcbct  in  commodaro  rccu,  ci  ando,auc  mucuacor  iu  rnutuo  .  Nnu.cap.  17. 
num.  4;  •  ', 

6*  Qui  iniufte  habentcm  adrcm,vclin  rcius  impcdit,  nc  earn  confequarur,' 
ctiam  nulia  vfus  fraudc,auc  vi  rc.ftjtuat  Iccm  rcftitucrc  oinninodcbct  .  quiali- 
quid  metu  excorut  rcucrcnciali,itcin  lcuimetu  cxtorqucns  abalioqui  non  da- 
turo.  1  d .n.  1  $0. 

7  Ad  malum  quid  agcndum  qui  aliquid  accipir,nifi  faciat  rcrtiruat  y  /i  fccif,' 
tiontcnctur.  Sa  ibi iniun.  17  Mol.diit  o-f  coJumna  yLop.fol  i.Nau  ibtn  30.  , 

8  Qui  ftnc  vi, &  dolo  alkui  male  raccrc  luaiiC^ic  damnis  indc  ci  fecucis  non 
tenecur.  Ncquequi  vulnusalicui  infiixicdcvuicusdef  >tm:CaCe  ,  vei  cicacricis 
tenctur  frditat  c,de  damno  vcro  vnquc  .  Ncqucqut  aliqutd  bona  cgic  tidc  de 
damnisinrfc  ccnctur  ortis .  Ncc  qui  (iae  rnuko  maiorc  ncanic  da mno  proprio 
rcfticuere,vcl  honorj\auc  famar,anitnr  &c.  Ac  uim  aliquali  honoris  damno,vcl 
fam.r  quismagnam  ccncrur,v.g  pccuni am  t  cfticucrc  ,  nam  qualitasquancicate 
dampi  compcniaCur  .  Oi^oauccm  rcmm  in  dignttatchic  c.'t,  ncmpc,pccuniaf 
honori>honor,fam.r>fa:ra,corp(n  jV.'o-pus,an  me  poftbabcntur.  Sa  H)in.*2.Naik 
c.  1  jto.»  *.    rf.  14.4  jt.L  »p1.  1  p.q.  116. 

9  Sicx  nonprdtita  iolutionc  credirori  magnumfequatur  damnum,icem& 
dcbicon,fi  hat,  tuncmora  culpabjjt^i  debitorc  pr.rcisa,vcl  paclo,probabiIiCcr 
folucrc  non  tcnctur  Nequccui  resArtrVa  cn*pam  rn  fpecicdcbica  perijtance  mo- 
ram,vclfi  iccmapud  crcdicorempcrijfleCjctiam  fii  ulbabilitcr  apud  dcbitorcm 
depcrdicafucric.N^^a^  ,  quantumipfe  l.rfrt 
crcd.rorcm  AIcc  ooi^itar  an  rcftitucrc  tcneatur,  vel  an  damni  dcder*  causa, 
ncc nc  Nccsaui jyoinccrtorlim  fcftitutionecum  Papa .  vd  bptk.fecic  compo- 
firioncm^qutppe  valc.c  Papa.ui  certa  condonarc,  componcrc  ,  vefdispcnuire, 
Nccqui  aqu.JS  dinulic ajioqui  cum  (v «minibus  pcritura.  Ncc  cnii ad (ucndam  vi« 
tarn alicnum diltra^icNecqtiialiAim  vi «ic* punin.pro  dcliftod  fc pacraco ,  fi  Ca- 
ctt.Dc  d^i^0^rricntciriycturiialyi>nput  non  verodepaeriaalt)inHic>a  . 
Nccqot  aVjfbcracoad  furandum  ,  vclcKcickndumduirvc^ccrctjnihjlcum 

.moireiio^.Sa^bjanura^4v(qu€.ad  ^ 

10  Ncqucnicri9trix(olki$nKndacij^multamcxCorqucnjpccuniam  ,  a  dare 
(anicn  vaj€titc.Nciluc  qui  prcdigc  promifit ,  prodige  foluat  oporcet  •  Nec  qui 


R  r  credtcore 
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ercditorcdiligcntcrqtiarfiCo,  rcm  dedit  inuentarii  jwmermnsv  Necoui prb  dei 
bitopccuniario,  corporc  fohiit  iodice  condcmnantc .  Ncc  ubmicfrfa?  fufpenfi 
ha»redes,la!fanoninftante  partC,prodam  nis  homicidijhacredibiis  tehCntuVoc- 
cifi.Ncc  qui  rcm  ab  co,qui  darc  poterat  accepit  fi  nbere  dedft>at  finc  iurisfolem- 
nitacibus:  modo  rcs  cxcipiancur  Ecclefiarattenari  prohibicaVfine*  tolemnitati- 

busVidc  ibi Si a  rt.38.vfq  ad48.incfuUcge  Syl.v.auenatio.Cwiar.Hb.».Var  c  r. 

6 -  ..... 
. .  .  . 

1 1  Iccm  non  tenccur  qni  ex  caufa  precium  loco rci  reftituic  Nec  qul  f  todigv 
dcbitiim  e'us  se  uac  inopia?,vel  haeredibiis;altjv  huic  nori  affencieritibus  Docto* 
ribus,fifine  proximidamnorcbusabutacurproprijf  .  Item  norr  cenetur,qui  iri 
excrema  fui,&  creditor  is  neceflicatc  alienumconfumpfit.  Nec  qui  impoccns  ad 
f ama m ,  vcl  honorcm  reftituendum  fa&us  eft,  pccunia Tecdmpciifarc  centtur  , 
nifiin  rebus  teferic  pecunia  pretiabilibus  Sa  ibi  a  n.48.vfq.  rr. 

iz  Debicorin  moracxiftensfoluendi  jcumraspe  confitcacur  neque  foluac,fi 
animum  teneat  refticuendi  ,  nequcexdilacioncdamnum  crcdicori  ft^uatur^ 

COna 


comp.v.rcit.n.jo.^o.         ,    '  P 

"  iM 


14  NonabioluendusinhVmus  ftacim,cumpoflit,  refticuerc  nolcns.ldcm  i 

m.  >X.       '         •  ,w      r  >'■'    *>'  ' '*-'►  ff>  '  .  ••:-.  !»w^"    *m  fi. 

ic  Quialiquid  vcndidft iTurtt) ^laCum ,  cunwpr«tStmp6ffeatfecreuT^  ifre1- 
flituerercmncqucatipfam»vcfaliam  etusdem  boniratis  ,  mffeitff  praf*tumrei 
reftituac,quodnunc  habct}nif?dominu*pretio  ▼enditbrus  fuiflet  ,  quodprfl?s 
habebar,rc  vero  apurf  fbrem  mcMore  etTe#a  augmcnro  Wrcrirific<}',v.g.ff  pniinsfTt 
fortim  fublatus ,  At  Jkdi)!euir,tdnC  ffattcWciitfo  oportet^fecundum  oBttrfmnVrei 
ftacum;qucrt;m manu  ha^U!tfufrii.tdcm  4.ifr^.4rcf^j  :f.1o**  V«*,<,tmj  .J 
16  Irt  frugibus  damni^an?lmrnaturrs ,  8t dilofe  a^quem^bondlm^dreniyi 
profpei  scftimationciad  prii, Jc^wrddlciuireff  'rnarVpe  fcoIisilaboribu^^^Whfis1, 
attcmts^&c.D  ana  j.p  f.iir)  jirnai  i cf;?r.vrfquint6,qui. :  Aior.p.^.l^c.^d.ji 
Lcff.I».c.ii.du|).i7n.iij.  '•'»  '  <  .^s .r  fct.i  i.nvj  .  .> 

\  :  1  .  f<  :  •   :<  1  •    \  •  ;  .  .  » •..      1:  v..i/  |nofi  >*i'  0 

. ;.  .;*.<;  o.'.-   ,    'tJ  WniVr^^rri  '  0     m  Jivr  •""*»»» 
.r  .  ■  :i      1  r  :.       •!  1..  •  >f));if    >  j  ,r  j  U  i{t  m  >is  :\ Bv(fTifci 

I  -w-W'  fifirfr*afV,mc^,q^r  ^^ 

to  de  ccHcrit  ,  facct  ad  ^o"rOml^erum  vortenccm  fcncri  ?idmip?cn- 
|\  dum  [y  proindeR^ofui  a  mo:  Aiis  miracHtocxcicaliiV,^^>^ 
■  '  ■  Cenecur  Rcligios-T  feruandam,  haird  deci^ac  antc  quimim6r*rbCur» 
NoCa  difrcrcntiarfHnC^r  Matrlmoniurfl^'  Rtfli^ion^r^fcffronem  ,kc«m  ttvfTfi- 
trimonidWro:  ^«^^«001^^^^,'  *jubd  t6IIirnt  -VI Htrti/rrfmbrtCfafWfliwf mf e%- 
cedentft  At  anim**M)ri  WJf)(  ur  tiVftiCclio  Dco^Cfte  HCbTitb  $G#\dili 
1  ib.  i.q.  37.Ftem  Vrtafe^nccoiid  citis  Com mentarorc  ibi  xtim  ncV^c^rVic^f.  /f 

a  HefurpcnshabcnsSacramcnta  chartfiei^^hmcnKs^rwlnri^ 
pcredctmoTJneSactiiegio  qolbif.HenricUs  ii  Gandi^i.^olib.  ^iiy: 

5  Nora,aIiud  Cftdommium  viri  fuper  vxorem,f c  fijpcr  agros  j  fndrVde  ad  vi- 

uot 
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Rcfcit.rem  jt$ 

tarn  ab  infevis  reuocatiis  vir,ad  agro?  iurc /uos,ac  faculcaccs  rcucitci  ctur  j  adt 
vxo:xmiion  itcm,quin  furni'carccur,porc.  quUnul/ura  inttr  vxorcrn,  &  refu£j 
citatum  virum  fupcreft  macrim.Qji^d  (i  de pofleflionibuj  tcfiamento  Jegautf^ 
adhuc  hahd)jr,Lum  tacfta  cnim  ccn. ecur  leeaflc  conJ(tionc,nempe,  nifi  rCuixc- 
To.ldandt  ab  intcilato  dccedcntcJBodcm  Vitaic  tcftcapudHcnric  a  Gand.ibu" 


nbi  fup. 

Retinere .  Vide  reftitutio. 

.1  Etincre  in cocicnti* foro  no  valct iudex,vel princcps  bona  c'u$; ou; 

I  J      a  publica  iuftitia  innoccns  fuit  condcmnatus  ,  ac  noccns  legirimc 
j§         probacus,dato  finc  culpa  c.QQ^emnetur  ,  luxtapublicarnnotitiam 
contrapriuatamfcicntiafrt  irmoccntix  >  fi.drclhtuatoportct,finc 

fcandalo.Hcnric.Gand  quodlib  &  q.io*.t  i. 

.      *  *         .  ••  »     •  t  * — 

f'  r:     *?  v*.t*.  i*  . ...        r  <    •  •  •    .  ^  U 

'     •'  "  '  taai. 

•  -.•  f  ;f  u  ''.*  •       i- . '  •  !*•      :.  .     .  ■  •  J i>l»>*.<  i  ■    '  i 

I      4      Dgrauia  euit.anda  Cormcnta,vaIct  reus,finc  Inbc  \  cl  vcniali,fibi  fal- 
/%     fumirnponcrecrimcn,]icer  indc  fciat  fibi  mortcmcucotuvam ,  etia 
r  m   iuramcntoaddito>vira  fiquidem  tantis  non  eft  cruciatibus  dignaj  Sc. 
^  mcrKlaciumcqyiu>cationctolliturinmc.itcrctenta,nempc,Com- 
tnifi  oon  re,fcd  totomj*  facear  iudjc  i  adriormonta  euitanda.  N;w-dc  rcftd*.  cai 
14  n.ii.loaun.SaiKh  d.^^.n.io"  - 

2  Itemfcvalctrcusoccultusprodcrcrud  ciamorc  iufticia; ,  vt  ncmpetn  hac 
vicacriminumluatpacnas.Nau.ibil  2.c-4.nu.»o.Sanch.  in  fumm.I6.tomo  l.cap. 
18.nnm.45.  vt  ,v  u 

i  ReoJcgitimcaTud  ccinrcrrogato  veritaTe.Tine^ancimortis  mctu,  Con- 
fcflariuscinontencturprrcipercdium  rctractare  dictum.  Neque  rcusiudici  te- 
i^*fricafcjtH**i^  oedum  qttand-c  j«dici»j 

durat  Vide  Hian.p.z  fuU.if»  rc/*6,  •.  ,  '  •  .     :  .  & 

1  4  RcBscuius^onfttitcr^ 

§atos,ad  m  rtcm  cuadendam,fi  Ipcrct  cmfunimjceJtfreutric.aJte  fi 
e  pamatantumagatur  mutilatmis  ,'triremium  profcriptionis,  automnium 
confifeationis  bonorum  ^pcus^dcJtc^to  ptcnrfTinicprubatCfrlde  n  ibi  rcf.  27 

$  Num  furdi ,  carci,5t  muti^icjuiA  delinqittntcY  oriiinaria  poiTmt  mulctari 
jama  lisintcr  Dodorcs  vcttitur.Idcm  S  p  tract.5  rcl.30.cV  3 1  .K14CT.&  ref.j6 

fol-  «47*.T3'TTt;:n1*,,di!ii':r:-j7  J.  ^h\r^^\  <l-       '  '    . ;  ,  ,  '*  'r 
-  6       ft3^       c^corCiHflqwc  ex  cq  pcccat,nequeT^u6dalii",  ca  occafio- 
ncarrwa  ,  indcjfugi^ud  quicquwntenetur ^  fuoqnipf^wicut  ufl^p.fol. 

7  Rcus,qulinculpatc  aliquidcommifit,  hifi  fuam  valeat  probare  apud  Tudi- 
cem  innocentiam,fe  fcciflencgaretute  valet,licetconufcnis,  v.  g-jui  ad  fuam 
dcfcnfioncminuaibrcin  occidit ,  at  id  in  iudicio  vt  confict  ncquitfacerc  .  ,co 

Rr   b  s«*ppc 
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3i6  Saarioi 

«rippe  cafu  f«  ocoidiffe  iurc  negare  ouit,mcnte  retcorb;  vc  ftrear:vi<fe  que  <f  ixf 
de  arquiuocationefuoloco.  Portell.inadd.aJ  dub.  Rcg.vcrbum 

iuramentum 

num:  itf. 

8  Sibinequiteonuierusmortemmferre  ,  nec  atrocemder>ct  fpontepatnam 
fabire  .  Rcus  non  fitpcraccufationcm ,  fed  pcr  criminis  iuftam  probationcm. 
Rcus,pcr  /e  loquendo,morem  ecrereludicis  non  renctur  fencencia  in  falfa  pra> 
lumptioncfundatarjat  tamcn  fc  ,  vi  miniftris  illata,  cjcfendcrc  nefas  ad  mortctn 
euadendamj^ugamreoconfnkrenulkim  continctcrimen ,  Snifi  carccru  cuttos, 
vcl  quicunquc  aiius  id  agat  publicus  miniiCer,adreorum  detentioncm  deputatus. 
Sot.de  iuft.r.q.6*.art.4.Reg.f.^i.n.i4C>.Pra:ccrca  Bon.  c.i.f.mihi  37.num.ti. 

Ricus. 

t      A     DRitos  feftorum  ,  o^iinfuisdieeefibuspr^ 

/%     feruarc  non  tcnctur  Rcgular  cs,  q  uoad  Miffas ,  cxteraue  diuina  of- 

/  %  ficia,tam  pub!ice,quam  priuatimrquod  fi  fccus|iubeatfieri  Epifc<> 
pus,obcdirc  nequaquam  ei  coguntur;  verum  quoad  conciones  ,  & 
]e&tooes,fe  conformaredebenc£uangcKf!,cV  Epiftolis,  quibus  Clerus  vtitur  fe- 
cularisillis  diebus.Sacra  Conc.Congr.ccftc  Quaranta  in  fumma  priu.Rcg.apud 
Aug.Bat-kmColLBnllv.fcftum.  ^ 

1  Fefta  Romani  Calcndanj  nequir  Fpipfcop.  aut  Rcgnlarcs  ad  dipnorcra 
eIeuarcordincm,autricum,v^4i  fitfimplcx,ad  fcmiduplfcium  rtcum  Idem  ibi,! 
v.feftum  Dcfcfto  cuius  adeft  non  infipnis  rel  iquia ,  fi  fieri  conccdacur  ofnattm  > 
fcfb  rito  fcihidupl.fiac  cancum.!d.v/o<fi.  d.uin. 


Rofariura. 


.  ?.  i   ,1  : 

•    .  ;  .     -i:      .  I 


\         I  extra  Dwmnicanor&EccIefias  ex  legaCo  debcant  cert*  Rofarif  Miflac 
cclcbrari,  Miflae  cclcbrcntur  votina:  pro  tcmporis  congruencia  ; .  cum 
)J  «trafuprad.eccIcriasllorarif  hcqucantMiunedici,  Con*r.  Rtt  apud 
•  Barfoiu  Coli.Buii.v  Rofarium.  X 

SACERDOS.  :  !  . 

Vicunqucfimplix  valcc  Saccrdos  a*  venialibuspcniccncem  •ablrin- 
^crc  ,  imo&  abaliasritc  confeftismortalibtis. A  minorinon  va- 
Ictcxcommunicatione  :  afleruncalij  Caicc.irt  Summ.  v.cxcomm. 
FilJ.Como  i.Craft.  17.cap7.Suar.C4.de  Rclig.  Craft.  8.f.z.cap.  16. 

.  '  •         ...  w#  v  m  .     • .  •  r" .  •  » »  f. ' '  -•      •  > 

_  "  *  • 

Sa. 
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Sacramentum.  j?7 

.  » •  i  .  . 

'•  •  ■•*"..• 

'   .     •  •         .  '  V,  .  t 

Saciamenrum  .  Vide  de  Sacramentis  io 
parciculari  ,&fequenti3. 

f  J  • 

lAcramentoriiordinciieceffitatit  fpeetato,  Baptifmns  fibj 
primum  vindicat  iocum :  hincP^iiitentia.ycrfcc^onis  vc* 
ro  orcHne  attcnto,Euchariftia  primat  occupac  Sayr  J4.c.  j . 
q.vnica  dc  Sacram. 

Abfolute  ,  &  ctnaturarei  Sacramentaadfahitcm  noh 
func  nccdiaria  :  virtus  quippc  infinita  Dci  alligata  non  efi 
Sacramentis.  Chrifti  vcro  fuopofita  inflitutionc  ,  ncccfla- 
*ia (fa item  in  voto)ad  falutcm habentor  •,  vt  patct  dc  Bapt. 
abfokite,&pa?nitentia,noxa  dctentis  mortali  Hugo  de  Sacram  p.j. 

1  Formc  Sacra mcnrorum  verbis  ka  interruptis,vt  vnam  no  pcr  fi  cian  t  oratio* 
nem,fenfurmic  perfectum,nullum  tcnct  Sacramentum  *,  imocostcurrctc  (imul 
morafi  faltcm  dcbent  con  urfu  verba  cum  Sacramenti  materia. 

4  Wrbis  admtniftrata  Jynonimis  tencnt  Sacramenta,  vcl  arquiuocis  ;  noua 
tamcn  confin^inon  vaknt  ve  ba  pro  Sacramentorum fbrma,faltem  pnuatc.  He  rw 
ricumvidcAiJton.  Kurgum Paradoxo  ;  cap.tf.fol.aiihhp^.  coU.ex  Hcnxico 
Gandati. 

r  Dcpdrenrfa  Pei  abfolu ta  Sc  ipie  valetdcmonaiTumpto  corrore  ,  vcrum 
dare  ^acramentum.Nald.  v.Sacram,n.  -f.Anglcf.q.l.art.  3«concL  x.Bcllazm,lib,x 
tap  ij.  '.'■>>•  J 

6  Hdcsad  valiJeadminiftrandumnon  rcquiritur  •,  at  Baptifmus  omnino  io 
rniniftro rcqurritur,pra:rcrquam in  Baptifmi  miniftro.  hic enim &  pcr  non  bap- 
rizatum  quemcunquc  valide  adminiftratur,dcbitisadm'bmsf<>rma,&  materia  , 
cumlalrcminrentionc  virtuali.Fill cr.q.8.Bon.t.i.foKmihi  ic.  n.f. 

7  In  Sacramehtis  admimftrandis  mtcntio  non  furhcit  vetba  profcrendi  ,fed 
mtentio  facicdi  requirirtir  qnod  facit  Ecclci1a,faltem  virtuaiis,vclqnod  Chriftiu 
inftifuic  Suar.difp.  x  ?.^ct.:.BcIIarm.l.  i.dcSacram.c.a7.  ? 

'  $  Sub  cooditionede  pra?fcnti,vel  prasterito  valctdatum  Sacrarncntum,  fi rcs 
fic  fe  habcat,vt  m  conditit  nccontinctur.^ecusdc  iubconditioncdcruturo  ad- 
miniftrato.Suar  difp. » " .  fect.  $  .verf.dico  tcrtio* 

9  Sincneccflitate  Sacramentum  iub  conditionc,vcl  dc  orarfcnti,  aut  praete- 
ritoadmmiftrare  ,  rcccatum  habct ,  nedumdc  futuro,  NaJd.v.Sacramtrjtum 
num.ri. 

10  A  d  rcfifc  * acramenra  fufcipiendom  gratia  non  fempcr  rec uirirur,at  folurrl 
mlllafufcej'CurdSac«menta;q/i«pro«ratia?angmmt^  cdofcrcndo  funt  inftt- 
tuta,in  eovcro,  qnt  Sacramentum  fuxcrpitcx  leinftiturumad  primam  gratiasrj 
rorjfcrenrJam.v  g.Bapr  vel  P*nitcntiam^ratiancceiTariononrequnitur  ,  ic<f 
attritio  Sufficit.Bon  t.r.f.mihia f.n  im^.&ij.  . 

•    ii  Sacrametitaoittfiia^ratianco^mmor^^ 
*'• *  -*  diatCj 
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3 19  Sdcramentum. 

diatc,primam,aut  fecundam,iuxta  Sacramentorum  iiaturani  Fil.tr. t.cap.6q.7' 
Hcnrico  teftc  Gandau.apud  Henric.  Anton.Burgum  paradoxo  5^.7. 

1»  Grauius  illc,qui  fufcipit,quani  qutSacrament.um  ^n  m.peccato  dat ,  dclin- 
ouitjquia  ille  Sacramenti i  tolfit  efreaum,  (altcm  qiioad  gratianv,hic  non  tolht, 
fcd  ma!e  traftat  Sacramentnm .  Suar-difp.  1 7.t^.%^Milltr^.cS,q.6.n. 
I48.apudBon.t.i.f.mihi  Z4.n.io  Sacramentum magis  Sandificat,  quaui  figuaV 
tatHcnricGand.&Burgfaradf.ct.f.i7i.  ,    .     „  , 

1 1  Ad  Sacramcnra  fine  debifa  accedcns  mrenttone  ,  pofifa  itm  Sumpto^a- 
cramcntointentionc,&  fia!onercn|Ott,  Sacramcnti  non  recipiteffectum.  Ma- 
trimonium  cxcipiu.Qui  autcnrfiuc  fufficicnti  Uifcipk  attntioncSacramcntum, 
fcdinculpabilitcr  ,ea  pofita,SacramentilucraturcfFcaumiCx^ipc,  nifi  hoc  mtc- 
ri m  lcthalis  intcrceftcrit  ca  teajeo  enim  euentu  contri  tio,  aut  cum  «acramcnto 
requiriturattritio3on.ibifol.mihi  »7  n.i  &j.  ,  A  r  * 

14  Peccatoripub!ico,pubIice,fiueocculce  indigne  Sacrar4cntapctenti,.non 
adnunittranda.Idemdc  grauitcr  lu(peao,Mpicionemoralitcr  ccrtitudinem  fa- 
cicnte.Occulto  vero  puMice pcttnti,non denegancUj  iccECtc,vtique  :  nifi  ex 
lola  fcias  confcnfiones,tunc  cnim  danda  ,  licet  lccrete  pctat.         > , 

i<  Mortis«ctu  adaau*valet&ccrdoipnWicodarcpeccatoriSam 
namqueaaumcx  fe  xcercctbomim,imputeC  libi  qui  Sacri^  «licipit.  Certus 
dc  Sacerdotis  qialoftatu,v.g  aVe:useoncubinatut  pr*ofa  ncquit  neliitate  ab 
eo  Sacramcnta  peteremamquede  proximi  fclutc  vnicniquc  cft  maodatum.  .Jccus 
Gcerttf  id  non  fibi  conftct,ncque  dc  min'ftri  dtbct  ftainfufccptor,  veJ,probitate 
inquircre.  Grauiautem  vrgente ncceifitate,cuiqueliceta  quocunquc, veJpe^ 
fiitloSaardote,  Sacramfnta  recrpere:datononlic  m  niftrarcpacatus.  ldemibi 

f.io.n  i  * &.  f.?on.iA  i.&  fol  $1  n.a.  .    .  , 

!  16  Ad licite Sacramcnta admin?ftranda Confeff o nulla  K^rimr,^  dato m 


Hcnriq  l  1.030  Suar.difp.xCfca^.Rtgtnald.l.  »6.n.j7-  .,  .       r  r 

"17  *  Pafiore  Nacramentaaccipi^ 

oenfo &c  quamdiu  toleraturtncque  dcnuneiatnrimodo  Clcnci.pubjjcus no,n  Ut 


pcrcuiTor.Imoncquen^nifterqnicquaindelinqiiifv  ^do  lplcnwic  logerat, 
ftcque per  eum  ftet,quo  minus  abfoiuatur^aut  aliter  fobditis  latfcfaccrc  nequcat. 
Em.Sa  v.Sacram.n.:.  Tolii^Cj^.n.^.  i'V/. 

,8  Qurfquc  de  dicecefi  in  Cathcdrali  oronia  valet  Sacramcijia  fufcirere.Sa 

■  19  Parochuscukurtoue  vatctSacerdoti  Sacrementa  adminiftr^ncli  faculta- 
ttmdare,ctiamn<'npcr  bpifcopumapprobato,  Pasnitentiam  Excipe.  , 

10  Santiflima:  Trink.inuocatto init»lo  B«pt.lkC^nrnut4oner5»c^^  rc- 
qiiiritur.rneflentialibus  fbrmae  Sacramcnro^  uerbi&^^ruit^nc^daiur  ma. 
teriat.  Diana  y^traa.^ref.jp.fol.ta^  Alpiions^kqnedepiJ^  7. 

mim.  40.'  '  T    ' n  '■  1  '  r.j./«ir. 

n  Seanoalodempto,valet  quisiniUftainminiftrife4imereue?caXACwem,pecu. 

«iSdadojiiiwidnecelfitatecju^tc^  omninodcb5t«?VtrW^f^  f  j9- 

.  o.  j  *i  Ad 
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11  Ad  Sieramenti  va  lorem  prxteritus  fufficit  confenfus  non  rcuocatus,  ne- 
qnc  aaualtter  ,  aut  virtualltcc  rcquuitur  probabaitCf.Lcdiftnaoquarto  x.p. 
q.p.artj7.  *'  .  -  - 

i-  uicunf  alfyuiSacerJotcminp.  detentumlethali,  ficontririone  elicerc 
'n^iieaf,autattriwsconfifc^  dare  pofTc,  foJacum  at- 

tritionc,at  id  verum  omnino  r\oitputd>quippc  in  omni(  adiuuanrcDco)fe  valec 
momcto  Sacerdos  ingratiaconHituere,  contritionis  eiicito  «au,ncque  quod 
irt  fe  efl  facicnd  Dcus  unquam  decft.  vt  fup.  v.  Mifla.  Lugo  de  Sacram  difp.8. 
fc£t  9  num.ny. 

Z4  Minifrri  intent^o  fit  opoi  t  a&ualis,au t  faltcm  vtrtualiS ,  non fnmcic  habi- 
tualkTn  fufcipientead  ulto  (ufficit  ftabieualis,&  generalis,  quarinomni  cenic» 
tur  catholico,catholiee  viuentc,pro  fufcipiendo  m  nceetfitate  Sacramcnto  Bon. 
c.i.f.mihi  17  i  n-8.&£*6.4n.r.per  totnm. 

•  i  <  • . 

Salucare.  Vidc  Charhas. 

«  •      '  *  y      '  y  \  t.n:-        -  ••  •    •     .  • 

*     A    *-'9uem ^Rtus  faiutare^rvfi  amplius  (alutare  vdif,  eo ipfbproba- 

*  biliterinimicuseius  habctiir  .  ffiforo  nemo  tcoCtur  confcicnti^ 


citra  fcand  fuumfalutarcinimicum}  fcd  eumnonexcluderecom- 
munibusteneturoperibus,&  quidcmfub  m-p,  BcHasinpromp,vt 
falut.num.i  j.  '  - 

1  Inimico  familiaritatem  confultius  negamus,&  falutationem.quando  ex  eius 

amicifia  jflus  maji,  qudrii  boni  fperetur  jd.1bi.n-4.Vidc  v.JCharitas. 

'  •.  •  <  •  *•»•■•  1 

-^^^^ScaodaluiB. VidcCirconftanda.  • 

Bic^ridalumeuitandumnunqwmvcritas  dcfcrcnda.  p.  BklT.  fcand.1 

|  rtumA;  '  J 

Obfcanddumeuitandum  tutc  aliquando  Ecclefia?  omrtirnrprae- 
'ecptAm.Malum  veronunquamfasopeiari,  ad  fcandalum  quodcun- 
•queto»endum.n.*.ibf.       1  \  1  *7'" 

A  V  *Y**at* cx  'e  fondalofum  mandatom  ,  vel  iub  excomm.non  exeqiicndum ? 
i\c  li  dc  rei  prasccpta?  honeftate  conftet  ,  fedde  Prarfati  fit  poteftate  dubium, 
^mn^Parcndumipro  Pra?Iato  o^ftao  rajio.nura  4.5.0. Thomac  i.2.qu*ft. 

«4  Qi!i^exempIo,vcIconfiIioaIicui  peccandi  praebuit  caufam,peccati  in  CofW 


»  MaiitiSim  cum  vxorc  nefaspafcifci,  vt  fiacamafiocoputapromittaf,  vtfic 
in  fa  agranti  deprfhcnfus ,  de vi tc  puniatur :  id  enjm  int rinfice  maJum  Jiabctur  % 
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jxo  Scdndalum. 


quod nunquamfas eft  operarijibiJ.n.$4.&  Mol.tract.j  c3.  99.  n  18. 

*  Itcmtasnunquamhabeti!r>quantumuisparato,occalionem  prsberemala 
exequcndivoluntatem:  faltcmdirc&^Bon.ibif.i$8n  n.vcrf.  Addo. 

8  Qui ad  pcccatum  non  paratum  inducit,fimulue  cum  indufto  pcccat,  v-g. 
fornicatorfa;minamadfornicandumn  Jn  paratam  inducens  ,  duorum  fit rcus 
cnminum,nimirum  indu&*  peccati,&  proprij  Quod  ficiusfpiritualcmintcn- 
dat  ruinam,aliud  longc  grauius  Icthalc  commiccic ,  promdc  trmm  St  criminum 
indubiereus^uxuriarnempcduoium,  &  aliuscontracharitatcm  ,  fpiricualcm 
proximt  intendendo  ruinam  V:de  bi  f.i$8.n.i?.  &c.  ^  ■ 

9  Explorator  intcns  infidclium  ,  fe  infidelem  fingcra>,nuIIoinndelttacisli- 
gno  cxhibito,non  pcccat.  Ab  vfurar  o  mutuum  pctcns ,  a  mago  malcficij  folu- 
tionem,a  Iudicis  concubina  intcrceflionem ,  &  ptobabilitcr  vinum  taberna.no 
rraudolcntiadvcnjendumtribuens  ,  &  idgcnus  ,  nonquicquam  dclir.quit 
prarfcrtim  aliqua  ad  id  cogcnte  cauia,ncmpe  vtilitatccommoditatc,  &c  peten- 
tis  .  Itcm  a  malopcccnsminiitro  Sacramenca  .  Dian-in  Summs  Summario 

v,  kaod.  .  r  . 

10  Cum  magno  noftro  in  commodo  ommitteie  non  Ccncmur  alioqui  Iicita  , 
propafriuo,veIaIiorumacceptofcandalo.MuIicr  refpuerenon  tcnctur  ibi  con- 
pruaornamcnta,vcIa  choreisabft.ncre  Iicicis,<V  multominusab  openbuspr.-t- 
ccpcis,ob  procoium  fcandalumtollcndum .  Ad  brcuc  quidemtemrus  omittcre 
opus  valctprccepmm,  vg.Miffaraudicionemjproinfirmorum  lcandalo  cuitan- 
do,vcIa!ia  lub  confiiio  prseltandatadlongum  abitinerc,non  vidctur  confulcndu, 
velsatius  cfle  Idcm  lococit.per  tocum. 

11  Coramalijs  rcccances  excuf&mur  plures  a  fcandali  pcccaco,  i.Iicoram 
probis  in  bonoconn*rmat;s,rteque  aliorum  cxcmplopcrucrtendis  1,  coram  adco 
deperditis,vt  ob  iddcteuorc  non  fiant.Ib»,  &  itl  i  omp. 

i %  Amafio  concubinam  p  ngcre  ,  ob  aliquam  id  catifam  cxigentcm  grauiih- 
mamlicetJncomp.v.Icand  11.4  &  ^.p.traS.^.ref  f  f  miin  ifo, 

i  $  Scandalo  cx  altcriusmalitia  orituro,opus  non  idco,aliooui  iicitiim,omtt- 
tcndum  \~x  infirmtratc  vcro,autignorantia,dirrbicndtim,mod  ;iinc  criminedif- 
fcrriqueat.ldcm  ibi  f  vcromihi  16 -.rcl  •  $  1  Sav.fomd  n  2.  t  2 

14  Aliosfcandaloofr'endens,bonocos  a-d  ficctcxcmplo.  Ah|>  tc  cxcommu- 
nicatumarbitranribusinfc;  oneSacrointc  fis,uc  fcandaio  ch  lis.  Sa  n.  &  r. 
VidcBarC.  frum.  v. fcand.  hyluJbid  Vidc pto iupud  Hcujic.Ga^quodlib.*. 
oiiett.29  t,  1.  .    ,i  •       •  :«1 

Schifaia: 

*  ^CMfmaeftfpontanea,&  ribcllisfeparatioap  yotCatcEcclcf^,  &  nolle 
Papac  rbedirc ,  vt  Chrifti  Vicario  ,  alijfue  vc  cuis iubdif is  cgmmuru- 

*  nicarc.Tol.I.i^.to  naO'  j     >  *       ■-  ■' 

i  Schiimaticus  ,  &  teerctictts  ipfo  fafto  omui  priuacur ;  I^tffcfiafttca 

facujfare.ln  fcliifmatiscriminc  paruitas  non  datur  maccrjar,vC  ruqticirt  hx.cils 
crimincjtem  ipsoiure  fchifinaticus  Bullx  Camaccxcommunicatiouc  irrecitur. 
Bon.C. j.difp«x:q.2.puni5co  y.n.8. 10.  ;  '< 
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Smonia.  in 
Scrupulus .  VidcDubium. 

I  Viicrunulodurante  quidoperatur  y  nihi^peccatmon  ficdecx  cotv 

M  \  fcicntia  erronca  operantc  ,  fcilicctcontra  cam.hequc  cadepofiia  . 
V  J  Proindequiahquid  cflclicitu  hbi  rerfuader,  id  ti  ta  qubitco-cien. 
^l*tiL_  tia  operare,csiai^IioquircIudantc  icrupulo  .  Idcm  aliquo 
manente  dubio  fpcculatiuo,ncn  vcro  praaico  A ntidotum  contra  fc;  upulos  p.  a> 
cipuum  cftad  fcrupulos  non  attendere,imo  eos  fpcmerc ,  conti  aque  cos  idc  iti- 
dcm  opcrarej  confilio  itemobfequi  Confeflari),  vc!  prwcepto  de  nun  confiterv 
dis{crupulis.Sanch.inopercmoralil.i.c.loji.x8  IsUu.c  y  i.quis  ,  dc  dxnit  dih* 
7.  num.  81 


» 1    ....        1  ' 


Sccretum-Vidc  Denuntiarc 

1  -«^    -y-Aturalefecrcfum  dc  iurc  cftnatursfcruandum  :8c  bonumcoftccr- 

J^k  I   ncns  publicum,vcl  cum  vita:  e3  periculo  tcnendum. 

2  I  Ex  curiofifatcproicftas ,  &  lacciatascolligerclkfcrasad  Icgcn- 

dum ,  peccatum  non  conctnct  lcdiale.  Vidc  fiimma:  Oianx  uiirlma- 
riumv.  fccrctum. 

1  Sccrccum  reuelarc  fas  eft ,  cum  in  alterius  vergit  inlftum  &  notabile  danv 
numjifemcum  cx  reuclatione  nihfl  damni,autcx  occultationenihil  fequitur  vti- 
Iitatis.Sacerdos  tute,irrcgul«.ritatis  vllo atVque  pericuIo,dcnunciat  futuras  pro- 
ditiones,homicidia,&c  dcljcra,cxtra  C  onf.libinota  ,  proteftando  fanguircm 
non  intcndcjc.Sa,fcand.Nau.l.z.c.4.n  229. 

SepuItura.Vidc  Duellurn. 

NOforio  in  pcccato  m.dcfun£ti,nuIIo  p.rmtenfiarexhibito  fgno  ,  vt 
runpmcretriccs)concub:narij,vfurarij,&  qtti  in  rlagrant»  occldun- 
turdelic>o,KccJefiatTicanon  donanrurfepuIrora.Ttem  qui  in  Pafcha 

pu 

Moderata»  pro  fepuitura  facie 

qiHbufcunquc,etiam  fpcciafen  . 
•fpe&atclcct 

lOnCm  COnfuCtudo  lCrUdnaa  JUCUriUII.    »  u:i.iwvjw«.  nviuiiu  ivmj;!""' 

cxccptOjliberum  cftfcpultuiamcligcrc.Furn.v»(ep.n.  16.27. iS.&c.  Sa  Sifl  n  z, 
Dianaf.p.fpo.rcn6'.&  117. 
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ji%  Sirnm* 

Simonia, 

L4  probcneficio,velOidinedaturum,  animo  tamcn  non  dandt,  paenas 

1      non  inairrit  m  limoniacos  decre^asSot.l.^.d  Iuft.q.8.art.i. 
2  Regulareslabemnon  euadunt  fiinonic ,  aliquid  muneris  a  manu  , 

vcl  I»ngiia,aut  ab obfequto  in  electionibusdantes pro  Pnoratum  confcquendo, 
Abbaria,p:redicandi  licentiajCOnfeflione^aufcultandijOrdincsfukipiendi ,  vel 
a  cafibus  abfolucndi  refcruat:s.ItemcIeciorcs  intcr  fe  conucnientcs,  v.g.tum 
hac  mihi  fufrragabcris>&  cgo  in  iila  tibi  ele&ionefuffiagabor.Suar.  tomo  i.dc 
Rclig.l.^.c.  54.11.  j.  Dian.tr.  l.dedub.R.rel-  iz  c. 

$  ~Ircm Simoni* labem  incurrunt,pecuniam  ne  alioquin  dignus  cligatur  tr£- 
bnentcs,aut  nequis  iufte  aliaii  repugnetele&toni .  At  peainiam  ofFerre  ne  in» 
dfgnus  eligatur,aut  in  communi,vtdi^nus  cJigatur,fimoniam  non  continet  j 
dato  clc&ores  indignum  alioqui  clcgifient. 

4  Ad  vexatiotiem  rcdimendam  tutc  aliquando  pccunia  datur,v  g.fuborhan- 
ti  ele&ores  nc  qucm  digne  cligant,innoxie,  vt  fubornare  dcfinat ,  aJiquid  tem- 
poralc  datur  p.BcII  v.Sim.n.3.&  c.Leff  1.2.c  j^. 

c  Si  pro  bcncficio  tcmporalc  quid  detur,etiam  fnfcio  beneficiafo,  vcl rccla- 
mantc,nulla  tcnct  collatiorcxcipc,  nifi  dantes  in  bcncficiati  cdium  id  cgcrint  '9 
nimirum  ad  coJIationis  tollcndam  vahditatcm .  Perfimoniam  nulhter ele&us 
absolutione  omnino  non  donctur,  bencfici)  non  facta  rcnunciationc,  nulja  etiaro 
iudicis  expectata  fcntcntiaPreterca  cxcommunicationeadftringitur  ,  &  tan- 
demcui  reftituatur,probencfi\io  datum  temporale ,  fit  indignus.lte  qui  bcne- 
ficium  vend  dit  omninorcftituat,non  cmenti,fcd  Eccje  ia:  ,  vel pauperibus  • 
BelLbi  n  6\Lcff.i.deiuft.c.$  c  dc  z$. 

6  Huiufmodi  tantwm  ineur  1  untur  Pxnx  in  bcncfici)  fimoniacc  facta  coIJa- 
tionc,Ord!num)&  proinwrcfluin  Rchgioncm.  lb  Bcll  n  6\ 

7  Inomni  i  ftmoniaco  incurfa  cxcommunicatione  (  quar  ob  fimoniacam  or- 
dinum  collationcm  incurritur  evccpt a  )  fubditos  valent  Praclati  Reeularcs  ab- 
lolueie  Rodr.t.  i.q  26.art  ij.Suar.r.i.de  BCI  I.4.C  vlt.n.4.  . 

8  V bi  ciuilis  non  inrcruenit  obligatio,fcu  conti  a&us,non  eft  fimoma  ,-dato 
c\v.x  dam  fit  naturalis  obI»gacio,vtcum  fc  quis  dicit farmiliis  cx  fcruitio  bcnc 
iicium  fperare,vclintendcrc,  fcjnon  velut  feruitij  pietium  5  namfimorriaeft 
dare  ipiritualc,aut  ipiritnali  anuexum  ,  pro  rc  ajftirnabili  pecunia  pcr  modum 
prt  ri i .  Prartcrca  ,  fimonia  dcfinirur  cflc  ftudiofam  voluntatcm  confre&andi  , 
vendcndo ,  vc  I  emendo  rem  fpiritnalcm  prctio  temporaji  insefiimabilcm  .  Sa\. 
fim.num.  1.  .  ,., 

9  Spiritualcn^n  vocatur  idomnc,&  folum,quod eft  immatcnalc,sedquod 
aliqua  eft  ratione  fupernaturalc.Ibi  Em.Sa.n.i. 

10  Spirituali  annc<um>elt  idquodcum  fpirituali  antecedenter  ,  autcoiw 
conntanter ,  vcl  confcque.iterconncxione n  habct.lbidem n  eod 

1  x  Apud  lud^os  nulla  dari  potcft  fimonia,cu  nihil  apud  cos, vcl  alios  infcdcles 

fptri- 
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lpirirualedetur  fupcmaroralejnifi  ioxta  corum  erroneamconfcicntiara.lbi. 

ii  In  altcriusfauorcmbcncflci  irnrcnunciarc  omni  carcc  llmonia  .  Itcm 
acciperc  pro  Thcologica  profeffione,  vel  darc  ,  aut  Sacra  vcndcrc  vaia,ratio- 
ne  materiae,modoplusfpiritualis,quamcorporalisnon  habcant. 

1 5  Vcnditio  rcIiquiarum,fimoniam  importat .  Pacifci  pro  ingredicntis  Rcf  f- 
gionem  iuftcntationc,nullam  inducit  fimonix  labcm .  Ncquede  certo  tcmporali 
loIucndo,proinConfiatcrnitatcniingrcfIu.Ncquc  decimarum  vendttio  >  vcl 
carum  per  Papam  fibi  ius conccflum .  Ncc accipcrc pro  concionatoris  mftcnta- 
tionc,libns  ,  aut  Capellani pro  ad fcruicndum obligat.onc  i  aut  pro laborc itL 
ncns,&  niuncrisobligationcobcundifpirituaIis.H.ccomn:a  Em  *a.  v.  vbi  fun. 
num.i.  pcrtotum.  1 

14  ProfpirituaIiquidfpiritualcitcmdare,nullamcontinctfimoninm  ,  v.£>. 
orarioprooratione,Miflapro  Mifla.  Item  adamidtiam  captandam  quid  fpin- 
tuale  tute  dan  valet,licct indc  poftca  bencScitim  obcinc.tur. 

i r  item  beneficium innoxic darur  prir.ciraiircr gratis^led  minus priocinaii* 
tcr,vel fccundai  io  Propter  bonum  tcmporale. 

l\  7\n\m\ ^cnc^c 'i  vc"«'t7o  iin c  fit  diu»'no,an  humano  pi obibira  ,  vf  runqt:e 
prooabiJc  habctur  Ac  quid  alicui  temporalc  dare ,  vt  altcri  A  danduni  fuadcat 
benclicium,labcm  lapit  fimoniar  j  patrono  itcm  darc  vt  pnricntec  Ncqucitcm 
limoniacarctdarcbcncficium,vclcon/cntiendi  inpcnfioncm  pafcifci ,  vt  altcr 
benehcium  fibiimpetrct^a  bi  n. j  Lcft d.i.u  Nau.c.a7. 

17  binc  fiipcnoris,cutuseft  conicntirc,bencpIacito  ,  bcneficia  commutare, 
iua  non  caret  icem  fimonia.P,  artcrca  aliquid  pro  litterarumaccipere  expcditio- 
ne  bcncncij,fi  fic  Epifcopus,vel  aHus  nonnotarius.Itcm  Papsaufiocitatcprrci- 
la,cumpcnlione  bcneficiumrcfignarc,pcnfioncrc/eruara  .  Pro  fpiritualisa&u 
potcJtatw  ahquid  tcmporalc  darc  fimoniam  conrinee,  vel,nc  iuridu  c  opponcnda 
lmpcd \t\ mcnta,opponamur  al:cui  chgen<io . 

18  Prftercaintecfcdcftoribus  conucnientibus  dc  non  facienda  mfi  dc  fui 
iplorum  clccti  Jocad  bcncficia.limoniar  incurricir  turpitudo.  Tandcm  pcr.iJi- 
qii6s,fimoniam  patranr  <rconomi,vel  Sacriftiar  ve-idcntct  o.ficium :  atiurc  tan- 
tum  fcccehaft.co  indudtam,non  duino,vel  natur4Ii.Hm.sa  l.c.n.j. 

19  Nulia  in:urritur  excom  *  fimoniacis  in  O.  dine,  vel  bencficio,nifi  complc- 
ta,<&  pcrfcfta  vtrinquc  fimon^  ,  tiato 
promil  ji  3  fcnptura  confirmctur  Couaiufai  Kcg  pcccatum  foi.2.$-8.  n.7.  Nau. 
cap.27.ub  cap. 

20  Bcneficij  vendici  precium  non  emcnti  turptferdanti  rcftitui  dcbct,  faJ- 
tCm       iuciicis  (cnt      pa»bcribus,vcl  Ecclcfix  Ibi  5>a  n.  xo.  Nau.c.2?  .nu  105-. 

11  Mcntalis  fimonia  adrcftitutionem  non  adetringit ,  ficut  vlura  ircm  mcn- 

tabsoblioat.CorcI.cit  n.^.apudSa  vbr  fup. 

ix  Simoniaciinbencficioinhabilirasadaliabcncficia  ,  inforo  tantumintcL. 

J^iturextcriori>nonconrcicntiar.Couar.Conlil.j4.dc  fimon.Parisdercfign.1,4. 
qtianr  2» 

2?  Simoniacc  renuncians,nullafacit  ref.unciatiorcm,ncqucipro  iurc  prita- 
tur,fcdpuniri  vtiquc valet, &  debetarburaric  Nau.c  *$. n.ior. 
»4  Ab aho  commiflam /ciens  fimoniam  in  Odir.c,vcI  bencficio , denonciet, 

*  alioqui 
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alioqui  n ifi  fach  den.non  absoluatur  .Bon.f.  mihi  z 70.n,  i&t.fj  > 
*5  Qui  perfimoniam  ab altocomoiiffam eli£itur,ipfo  infcio,refignet ,  at  nifi 

faciac  ,  vllam  excommunicationemnon  incurrir,grauircrtamcndclinquicrcti- 

nendo.Sa*  ex  parte  vbi  fup  n.i j.Lop.pag.a.c  4f.B0n.ibi  n.ij. 

26*  AJiqwdpramiopa&oaccipicns  pro inRelig  ingrcffu»ineicomm.Iabitur 

fine  vcropa6t:o,minime>nmoniam  tamcnnon  e!fugit,<i  vtpretiumaccipiatjdato} 

alius  grati?  det;&  huiufmodi  mcntalisdicitur  fimonia. 

17  AIi.juid,eciam  expa&o,  a  Rclgionem  ingrediente  accipicns  pro  /uftcn- 
tatior.e  ingrcdicn'is,a  limoniae  !abc  eximitur,  dato  ir.onaHerium  fit  diues  Bon. 
t0.t.f.mihi7po.n.i  &c  Laym.L4.tr.  10  c.vlt  11.59.  &boc  ideo,quia tcmporale 
pro  tcmporalea^cipicur^pro  lultentationc  fciIicetRe'igio(7,quje  prctioarftrma- 
bilis  ccnfetu1  jcxceflus  camenomnino  euiteturjtmo  &  aliorum  lcandaium.Nora, 
nnllamadhuc  incurri  excommunicat.  pofi  otemporaJequidpraniio  nadto  acci- 
piatur  pro  ipfoin  Religioncm  ingreiTu,ni(i  profelfio  fequatur  :  vcl  li  fequatur, 
fed  gratisadillam  nouitius  a  mutcatur.Bon  M.f.mihi  82  >.8i6".8j4. 

18  Simoniace  1  es'fpirituales  ac:cpca?[bencficio  dempto  E.clefialtico  ]  neque 
natnrali  ,  nequehurranoiurereftitutioni  func  obnoxia:  ,  ante  faltemludicis 
leritcntiam.Bcn.M  f  mihi  837  p  3  ^i.diffper  totum.  . 

*»>  Qui  prctium  acccpitmon  adhuc  re  ipii  ituali  t  -adita,  prctium  iure dmino» 
&  naturali  reftituattficice  quippe  rcm  tiadcicncquit  .  Tradica  vero  ic>iuxta 
iudic  s  fententiam  reiituat,  vel fibi  retineat :  nili  fit  pro bcncficio,  &  O.  dine, 
quoad  hoc  vltimu  j  qui}  pe  in  huiufinodi  omnino  ad  ludicis  arbitiium  accq  tum 
rcltituatur.  Bon.vbiwp. 

50  Ordinis,vel  iuf  iidt&ionis  a£tus,  vel  fonctioncs  r  CTfimoniam  facta;  reiet 
pcr  feloquendo  Quarlibec  vero  Ecclcfiatticarrci', &  fpiritualisacquiiitio,  irrita 
videtut  ,f  ccunia  meJiantc,fact3.'tem  cmnis  iurrdictionisa&us,  vel  adminiftra- 
rionis,quiadbci:cficijnrd;natur  prouifioncm,mediantepi.cu:iia  factus,  irritus 
habetur,idqueHccIefiafticofolum  iurc.IbifS^o  31.&  832. 

3  1  Simoniace  penfionis  fa&a  collatio,  piobabil«us,tcnecn.2t.  f.83  ?.ibi\ 

32  Sitleftiojv.g.riteHat ,  at conhrmacio  pcr  fimoniam  ,  non ob  ide.,e£Ko 
irritaturper  turrcm  &  intam  confirmationcm  ,  licct  ipla  (it  confirmatio  nulla 
&  ficdeca?teris  1  ice fa£t is  ad  beneficijconfccut'oncm  a£»bus  ,  non  cnimper 
fubfequentemfimoniacum  irr;cantur,nifi indelicti ,  periudicem,  parnaminiti 
reddafirnr.Suir.cs8  n.^.Fill  c.13  q  9  11,2  ^.apud  Bon.ibi  f  8$5-n.x. 

3  3  Aliquid  tradciefpiricuaIe,preuiopacto,vtPccipiens  fit  gratus,vel  vt  titu- 
lo  gratitudinis  f  bi  tci  uiat,f  monia:  cor.tiret  turpitudinem  :  hoc  quippc  efiinra- 
bilcpretiocenfcturialioqui  Ipiritualccradcrcgrat  tudinis  caufa  omni  carct  iU 
moniaBon  f  8 1 1 .  num.7. 

34  Pro  tntrinfico  Jab  >rc  ad  Miflam  ccVb^andamjvel Sacramcnta  adminiftra- 
da,vcl  ccnficienda  ,  nihil  omnino  innoxie  accipi  valet ,  v.g  pro  Jaborc  in  ipfa 
Mi(ladicenda,i  1  feveftiendo,gcnufiectendo,&:cat  proextnnieco  ,  vgproad 
JEccleFam  itando,  fummo  mane  furgcndo,in  tali  Ioco  celebrando,  fire  quacun- 
quc  fjmonia:  fufpitioneconucn;'ens  accipcrc  valctftipcnd  um,deque  copalcifcii 
huiufmcdienim  laborcs  dictintur  extrinfci ,  &  ab  ipfa  fccra  diftindi  actionc, 
vt patet. Idcm  ;bin.i.&  2.f.8u.Vi6t.cfcfm.p.ui.:o. 
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Itcminnox!cqu^le'.igipotcll:proincomrrioJo  in  MhTa  cantanda  adhi- 
bendo,&  laborcJtcm  prolibertatispriuationeadquid  libueiit  ageuduin. 

$6  Irem  pro  lucro  ceflanre,qu<  d  remporc  ad  miflandum  infumpto  acquifijf- 
fer,nifi  Sacrificio  intentus  Saccrd<s  fuiflct.ftem  tute  accipi  valet  pecunia  a  be- 
ncficij  procurantc  tationelaboii*,&impenfarinfcribendo,  chartam  cntcndo  , 
&c.nerapcobiucripriuaticnem,quodalioqu!nhabuiflct,&c6mmoditeinpora- 
L"s  :  quiDtisomnibusinalteriusfecoinmodumexpoluft.  Bon.f8i$p.j.4. 

37  Nctanckim  ,  quandotitulo  vcxationisrcdimcndaraliquidimpcd  cntida- 
tur,vt fup.id  quod datur  fpiritualcnon dcbct  cfle  fed  tcmpora!c:cum  cnim iniu- 
tta  vcxatio  impedime:itum  fit  tcmporalc,ita  Sc  id,per  quod  redimitur  tcmpora- 
lc  fit  oportct,alioqui  fin«  fimonie labercdimens non  euaderetf.814  nu  . 

$8  Solo  iure  humanoindu&a  fimonia,tolIi  pcr  contrariam  valet  confuetudi- 
nem  :  fecus  defimon'aiute  vetitadiuino,&  naturali.f.16" n  i.Azor.j. p.l.x*. 
cao.ip.qucft.i. 

3  p  Propter  fequcntia  fimonia  incurritur  iurc  tantum  humano.Vetifa,nempe, 
ciim  alio  c<  mmutare,fine  liccntia,beneficium  pro  beneficioj  propria  autoriratc 
bencficium  rcfignare,penfioriereferuataivenderebcneficium  ,  frufluum  habita 
ratione,&  temporaliiimemoJumcntoruro:  aliquidcxaminisrationeaccipere  , 
officium  vcndere  Eecclefia?,vel  fpiritualej  orficium  vcnderc  diipcnlatoris  ,  fcU 
ccconomi>Oificium  vendcrcdcfcn(oris,feu  fyndici^rcludicir,  itcmmafionarij, 
itcm  primicerij  Id.Bon.f.ibif  779  n.$.&c. 

40  Clericalis  pcnfiojnempe  que  titulo  confertur  clericali ,  &  fpirituali,matC- 
ria  cft  fimoni;e.Sccusfi  litlaicalis,elt  enimharcprajtioJBftimabilis.  f.  8oo.n.n.t$» 

4 1  Pcnlion s  rctcnto  t.'tu!o,vcndi  poflunt,&  donarx  penfionis  fi  uctus ,  etiam 
a J  uitim  penfionarij.Calix  cum  ben.  ficio  ecclefiaftico commutari  ncquit. 

Bcncficioruminrqualitasind  gnitate,aut  reipirituaK,pecuniacompefa- 
ri  nequit,vcl  Papa  conlentkntc.  Inxqualitas  vero  proucntuum Papar  valcnt  ail- 
toritatc  compcnlari  pcr  pcuniam.  Ibi  id.fol.mihi  999  h.io.  11. 

43  Opcra  vcndere  mi(ericordia?,v.g.mortuos  fepeliendi  a&ionem  ,  vcl  infjr- 
mos  vifitandr,ntillam indu.it  fimoniam Suar.I  4.0  i8.n.24  FiII.c.i.q.10.  Regin. 
H3.n  2o8.c&2i6.VaIcnt.t.3.dlfp.  6q.i6.  , 

44  Caliccm  vcndcre,itcm  nullam  inducif  fim.prsccifo  eo,  quod  plurw  ob  be- 
nedictioncm  vcndatur,  feda  J  matcriam  tantum  ratione habita.  Bon.  fol.  781. 

num.  iz.  . 

Pluris  RofaM>m,vcl  coronam  venderc,cx  eo  folum  ,quod  reliquiam  tcti- 
gei  it,vcl  indulgentias  contineat,fimon.induc it.  Suar.c.i4.n.X4« 

46*  Pccuniam  altcri,  vclpcnfionem  promittcre,vt  concurrere  ad  benf.  deli- 
nar,fimoniam  continet ;  quia  fibi  ad  beneficium  pretio  viam  parat.n.  10.  ( 

47  Sacramcntalia,v.g.ccremonias,bencdiaioncs,  &c.finclabenequeuntli- 
mon-  vcndi.I tcm  ordinum  vcndi  nequamt  f un&iones  ,  horai  um  canonicarum 
prcces,vel  priuatas  etiam  orationcsrniii  quid  titulo  accipiatur gratitudims ,  vcl 
damnicmcrgentisjvt  fup  dc  Mifla.Suar  li  *dc  R<l.c.i4.n.i*t.i.&n.3.bl.tract- 

as.c.5.0  0  9. 11.19.  .  -\ 

48  AI;qui  Jalicuidanstempoi^e,vtpeccarcdefinat,vta>nnteatijr  ,  com- 

n.unicct,&c.in  folius  opcrantis  vtilitatcm,  libcrtatc  rcbfta  faciendi  ^f™* 
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facicndi  fimoniam  rioh  Incurritjdat  cnim  vt  illecebram  ,  hoti  vt  virtott  pr&iu 
Moldc  iuft.t»  i.d.9  j.conc. 

49  Aliquid dare temporaIe,vt  quis aliquem  non  aMbluat ,  ordtnet,vcl  vt  cc- 
lebrarcdcfinatjfimpniacumnoncft.X.eil.l.i.c.j^.dub.ii.n  6*4.Suar.  dc  fim.cap. 
it.num.;. 

yo  Intelleaus  dona  fpiritualia  Vendens,v.g  do&rinam,fcicntiam,&c  abfquc 
fimonia»  labcvendit  .  Pro  ipfa  concione  Sacra,nihil  accipi  valct,  fuftentattonc 
praccifa^&c.vtfap.dcMxfla.ThcoIogia;  vendcns  Do&oratum  ,  nullam  incurrit 
«mon.Ius  patronatus  innoiie  vendi  nequit.Nsu  c.ij.n.i^o. 

5:1  Epiicopo  fincfimon.labcminimc  licet,  debitori  folucrc-tiolcnti  beneficiu 
confcrre  EccicfialHcum,ca  lege  ,  vtfibi  iam  debitam  foluatpeainiam.-quia  in 
beneficijs  omnis  cft  vetita  pa&io  praruia  .  Idem  dc  filio  iadicis  bencficium  con- 
ferenrc,pa&o inito,vt  rcum  abfoluat,  vel parna:  mitigct  rigorcm .  Secus  nulk» 
pr«cedcntepa&o  ,  fcd  animo  fibi  iudicisbcncuolenciam^conciliandi.  Suar.  de 
iim  c.j7.n.28.&  1.4.0.37.^.10. 

5**  InMatcriafimon.dart  nonpoITe  videturmate:ia:paruitatem,quia  fiquis 
vnumtantum  emere  intendat  Aue  Maria,kthali  ie  videturatlpa  aftringerc.Ob 
vero  ignorantiam,vel  in  aducrtcntram ,  vcl  ctiam  indclibet  ationem  quandoque 
fieri  venialc  quibit.  Vidc  iup.  dc  materia:  pam.in  finc 

53  SeruiensEpifcopo  intcntionc  *,  loco  pretij  feruitutis  ,  habendibenef  fi 
habucrit,refignarenon  tcnctur  ;  fimonia  enimmcntalis  reftituendi  non  parit 
obligationcm  Non  uideturfimon.fi  quis  TitiQ,v.g.promittat  datui  um  fe  aliaii 
elcemofynam,modo,  &Titius  fibi  bencficiumobtincat  jcontrarium  eft  tutius, 
yidefup.ny  i.&  Ant  Dianv*  pf.  1 37.rcf.  1  ?8  &  yp.f.$  55.rel.7y. 


«  » 


Sodomia.  VideLuxuria. 


I  VllaPijcontra  Cloricosfodomltas  inforonon  vidctur  confcicntia? 

m^L   vfu  recepta ,  neque  obligarc .  Dian. ip.f.z86.rel-6i . 
x  jl   ■    Probabile  itcm  habcturpucrosiuccubos  in  fcdomitico  acxtimulic- 
bria  paticntcs,quatuordecim  artateannorum  minorcs ,  referuatione 
no  anic  i,vbi  sodomia  reicruatur  Idemt.p.f  mihii^.rcf  i. 

3  .In vafc  prarpoftcro  fasminam  carnalitcr cognolcens,vere  fedomiam  non  co- 
mitftr,  ob  id  neque  tn  rcicru  incidit,velalias  pamaicontrafodomira? .  Id.p.2. 
f,286".re(.  61. 

^  4  In  Confefllone  explicet  non  oportet  Ifodomifamum  agens ,  an  patiens  cx- 
ttterit.  At  dicat,num cum  coniugata,  vcl  affine,aut  confanguineo,  vd consan- 
gutnea.yp.f.348. 

5  Cleria?sfodomiaocculteinfeaus  ,non  eft  fufpenfusjfcais  fi  publicus  ratio- 
ne  infamiae,&  celcbrans  irregularis  euaditiref.6Q'2.pfmihi  287, 

6  Referuata  fodomia,velfub  psenis  vetita,non  ob  td  beftialitas  referuatttr  '> 
&cdato  grauius  fit  fcelus .  Incurritur  refcruatio,&c.fiue  agcndo,fiuc  in  fbdo- 

mia 
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mia  nadencb.tameri  in  vas  fcminis  requiritur  emifTio Jdcm  rct66  ibi  fol  *s»7  & 
2flCOJnp.V40cl.fl  7  4  &  rl.  *  *  '* 

7  Ob  ncfandum  fodomia?  vel  nttcntacum  crimcn ,  a  marito  vxor  dmortium 
uif e  petit.Farinacms  dccxf. i^S.Rota:  romanar.Kiccius dccis.*$7» 

Sortes .  Vide  SorciiegiumJ 

1  Y^tCmp0r^^"S,IHtir°rtcsdl,cont"r'  atin  cIca.EccIefia;,ne/asvtieis; 

fcxcipe,mhaliqua  ficfupcr  bcneficiolisdirimenda,nequeaiia  valcatdiri- 
mcndiinucniriratio  LeiII.x.C4j.n.i8.adfiii. 

2  SortcnonfuncofHcia.vcIfecuIaria^istri^uenda  ,  nifi  plurcsarquefinC 
iJone«,&  pares.  ConfuItori£rcguIariter  fortes  funtdamnaCa;  nifi  humano  d©. 
hcicnteconfihoico  qujppc  cafu  innoxeDei  per  fortcslicec  voluntas  iijdafjari. 
Caicc.2.2.qp;.art.8.apudSoar.Ench.l7.v.Ioites.       "  a 

Sc;ietas. 
Cap.  I. 

1  ✓^V  V"i  in  focictatem  pecunias  ponit,fcd  illarum  non  viilt  ftare  periculo  \ 
fl     \  nihilhabebiclucri,mutuum  quippccelebrare  ccnletur.  Quodfipcri- 
J  culo  ^artis  ftct  tamumpccnniar,  lucrum  rccipiet  pecunia?  r-ericnlo 
^  ^*!*       expofite  rcfpondcns.Sa  Societ.nu.  r. 

•  2  Jcmper  in  dubiofccietas  ,  lccundumbci  confuctudinem  fuifle  cenfctur 
in  ta.M0l.d1ft.41.c64. 

3  ^amnumopcramponentisjcommunedcbeteffe  ,  modoeiusfueriCcaufa 
locietas,&  quidcm  proDinquarvt  eft  Sc  Iucrum,cuius  fuit  fbcietas  caufa  propio- 
qua.Prarftcrea  expenfar  dc  corpore  fiantfbcietacis ,  fi focietatis fiantcaufa  ,  nifi 
aIiudfitconuencum,arjcperIcgem  ftarutum,vei  confuetudinem  introducCum  j 
nequedetrahendum  id,quoddomicon{umpfinret.Mol.diir.4i7  &  18. 

4  V:k>  pecuniam  confercntc,altero  vcroinduftriam ,  &  operam,ncque  vllo 
fa£to  Iucrocxfocietate,induitriam  confercns  ipfius  perdit  induftria?  frufium  ; 
&  qui  pecuniam,pccuniramifit  fru&um.  Quod  fi  incegrum  fupcrfit  capitale  , 
ponenti  reftituatur>aIio  tamen  nonconuento.  Bercol.  rum.in  fumma  Aurca  v. 
Societas,n.5.Bon.t.2.f  cTj-y.n.i.i.&j.Nau  c.i^.n.^yi.Qupd  fi  pereaC,icem po- 
ncnti  perit.Idem  ArmilUjibi  n- j. 

5  Socius  capitale  confcrcns  cum  focio  operam  conferente  pa&um  valeC  ini- 
re,vt  fi  capirale  pcreac,forruitoeciam  cafu,in  vtriufqucpercat  damnumimodo 
idgrauaminis  iufte  compenfemr,contranacuramfiquidcmeft  focictatis,  &po^ 
Cius  aiTicurarionis  cft  contra£tus.MichacI  Salon.t.i  art.j.  apud  Bon.ibi. 

6  Caioceiuin  focictatcm  conferente,innoxie cu  fbcio  conucnire  quibicio-* 
Jam  cor.fcituceinduftriam,v£  fibi,v.g.quinque  pro  centenario  dcc,reliquum  fibi 

rctineat 
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^ncatlacri ,  (mcplus,fiiiemimis:adeftertimh!C  prster  fociefatem ,  quidam 

accaDitqlcponcntisomnraoftetpericulo.Azor.3.^..l^.c.4.q.  5&.  . 

7  ^S?s  Uem  periculum  in  focium  in  duftriam  ponentem  reija  tute  valet, 
aultoidperciotamencompenfandum,vt  fuo.n.c.  nhJWriim 

8  Socioremcommunemnoaiine  proprioadminiftrante  » 

acquiritjat  dana,fi  qiue paffa  inde  fit  locietas,compefct  oportet.Bon.t  2.  f.mihi 

6$l  (Suis  ex  se  pecunia  fit  infru£ifera,&  fterelis,attamcn  negotiationi  ,  & 
pcncul^expofita,iure  fcecunda cenfecur,  inftrumentum  cnim  eft  ncgotiatioms. 
Nauc  i7.n  »ci.Rcpina!d.l.iy  n.j7  Fill.tr.?8.  n.6\  . . 

lo  IUe  ncque  rlccat -ncque  rcftitutioni  fitobnoxius ,  qui  cum  vnam  imerit 
«octetiVm^afcainWt  /  citraprioris  prciudiciumi  datofc  aham  promife- 
rk  non  inTrciCum  vero  prioris  id  agcns  focictatis  damno,rcftituat  omn.no.  Pro- 
Efetarif  bvnoadopcrandum?onduai,&  alio.um  ic  neeotijsimph cantes 
cum  priorisdomini  aliquo  damno,rcftituant.Mol  difp  4'5>  ReWl.Uo.q.  o.n^. 
apud  Bon.M.f.6y6".n.4.  j. 

Societas  Animalium.  v 
Cap.  H. 

i  -w^Rolicita  animaliumTocictateobfcruardafuntprimo  ,  vt  fingulialt- 
I  J  quidinfocictatemconfcrant,animaliafcilicct  ,  aut  cuitodiam  ,  auc 
.    V*  indultriam,  Pr.mrea,fenianda^ 

A  lucra  vnicuique  fint  ad  ratam  communa  Tandc ,  vt  eonkrentis ;  itent 
animalia  periculo  .  "Valct  id  tamen  pe  iculum  in  accipicntcm  rci,ci  ,  ad  e.us 
maioremanimaliumcuramcxcitandam ;  huius  infoht,  graiiamimsdebita  Utta 
compenlanone,alioqui  iniquus  hic  omnino  habe  etur  contra&us.bon.ibi  t.SOi. 
n*.&cFill.tra£t.i8.o.86. 

SortilegiumVidcCap.i^  Variorum  iofine. 


prauam  refp  >ci  r  p  ccca  nd 
curiofum  rcspicit  intcllcdium,qua:nonexpcditfcire.Tandem  ,  lOrtilegio  nnn- 
quam  fas  vti,ob  quamcunque  tandcm  caufam,  veLapparentem  vtihutcm  ,  aut 
nwli euafionemjcft  quippe fortilegium  in  fe,«cintrinficc malnm,  ncque fna vn- 
quam  valet  maliria  in toto  denudari  j  fccus  de  lorcibus ,vt  patet ,  innoxie  enim 
aliquandoconftatmittiividc  Jgnat.Lup.in  fua  Noua  Luce  m  Edi&um  SJnq.p.j . 
I.17  art.3.diff.vnica,& art.4.d3F.vnka,ad  fin.Csetcra dc  fortil.fufius  in  fmc.li.c. 

1  Variornm.»*.  n 
j  .  :  .  .  *  lJa- 
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%  Paftori  alicui  oues  tradere  hac  lege,  vtpafcat,  cV  earumcuramgerat  ] 
prarcerca,vc  idem  reftituatur  numerus  cx  fctibus  lupplendus ,  fi  aliqua?  percant» 
etiampaftoris  nulU  inCmienicntecuIpaj  &  paftor  (ingulis  annis  dimidiam  reli» 
quorum  accipiac  faiCuum  parcem,iniuiiitia  non  carec;Quippc  hic  rqualitasdecm; 
cenfetur,modopaftoris  plurisaeftimcturopera,  &  inaultna  quam  ouium  valoc 
omnium.Azor.c7.cj.1x.Filcraft.105  n  84. 

$  Itemillicita  focieCasceniecur,v.^.quisnn?ma!iaalteri  dat,  hac  Iege,vt  pcr 
rcuntibus  animalibus,  aequaliter  vtrique  pcrcanr,fin  autem,lucrum  acque  dL- 
uidatur,&  capitalc  danti  reftituaturjdeclt  quippe  aqualitas  .  Azor.lib.^.cap  7, 
quaeft  10  ad  fiu. 

4  Socius,  cniuscuTpaanimalia  periera'it  ,  iuxtavalorcm  rcftituattcmpore 
ami{fionishabicum,fcuIa:fionis.Rebe!l.  q.  8.11.5. 

5  Alicuitradere  ,  v .g.oues,hac lege,  vcinprarlcriptitcmporisfinclucrum 
diuidatur,at  illamm  pretium  tradatur  iuxra  valorcmtemporc  tradit'onis  ,  nifi 
idoneris  iufto  prccio  accipicnci  compcnfctur,iniuftitiam  continetj  quiaan'ma« 
liafufficitreftituerc  qua;  fupcrfiinc  ,  veliuxca  vaWcm  tcmpore  rcftiturjonis 
habicum.nifi  culpa  cuftodicntis  forte  pcricrint,  vcl  dctcriora  hanc.  Ide  n  tcntjre 
vidctur  Rebcll.q  6,n.&  q.8.n.3.cumBon.t.*.f.mihi  6<Ji.n.<>. 

Spes. 

1  V^i  pcccatornrh  fpcrat  rcmiflionem ,  vel  Bcatitudinero  diuina  abfque 

m      1  °PC  obcinere/cd  na  tu ■■  x  viribus,prrftimptionis  fit  criminis rcus  j  ac 
proinde  fpei  deftruir  habftum  .  fm<i&  fidei  deftruitnaturam  ,  fi 
^^^l^^^/fcicntcrcum  iudiciocontra  fidciarticulos  coniungatur  Itcrrt 
fi  bcatitudincmlpere:adipdci  cx  Dcifbla  Milciicoidia,nullacoopcratione,vcI 
bonoopcre. 

*  Quis  dcfperationis  iiaTet  fine  ha?refi  crime  patrare:v.g.diccns,Deus  mihf 
non  parcctrfic  vcro  diccns,Deui  mihi  parccrenequit  ,  harrefis  fc  reum  confti- 
Cuitjvel  fi  dicar,faluari  nonpofiutm  fi  id  crcdat,ftatim  excommunicatus  cuadic. 
S.Thom.i.t.q.ii  &20.arC.2.Becc.c,i7.q  p.ToU.-f.c.^.n  9.  LayrrUib.x.cra&i. 
«p.».num,4.  • "  * 

-  • 

Sponfalia.  Vidc  Matrimonium. 

*  nuIlo"pr«fixo  tcmpore  fponfalia  inijt,nifi  alio  requircnte",  aditry 

$     \  plerenonCenetur  j  idcommune  eft  debiris  omnibusfinc  tcmporis 
V^jf    !     s  prescriptione.Dian.4.p  f.mihiijo.icf.z^a?. 

'%    ^^^^    A  Sponfalibus  1  cfilirc  impubcrcsnequennt,  iuramento  fir- 

matis,polt  pubertatem  adeptamjpr:cfectim  11  cemporeeranc  lponfaliorumdoli 

capaces.4  p.f.  i4j.rel  287 

5  Incerconfanguincos  inita  lponfalia,addita,fi  Papa  difpenraticri  r,  conditio^ 

nc.nuilarwbentur.Proinde  vterqueinnoxie  ,Papaliobtcntadilpensatione  ,  ;i 

T  c  fpon- 
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fppnialibusrcfilic,vclal(eroinuito  datoiuramenrum  addtur  :  quiautemfinc 
cauia  lc  retrahit,impenias  foluetdiipeniationis.Ibi  ref.xpo. 

4  Eodemmodonequitfpon(a,quo  /ponfus  ,afponlalibusrefilire  :  qutppc 
fponio  ie  tangi  impudice,&  ofculan  pcrmittente ,  vcl amplexus admittcnte,ob 
id  iponfa  a  fponialibus  rcfilirc  neguitjid  cnim  fponfc  dedecorinou  cft  j  cxcipc 
wii  huiuimodi  fit  ta&uum  nimia  ftequcntia .  I  bi  rcf.  1 8  ?. 

JT  Vcroquefponfofbrnicationcpolluto,  &  idpoft  fponfaIia,viroiolifere- 
trahere  liccr.ltem  fponfa  ocuIum,vel  nafum ,  autaurcm  amittentc,vel  il  conra*. 
giofus  /upcrucniatmorbus,aut  Jeprajvel  ctiam  fponfalibus  oris  grauiolcntia' 
immedicabih  fuperuenientcjaut  Gallici  morbi  vchemente  fufpicione  :  vcl  tande 
notabiii  deformicate  .  Non  idem  licct  fponfa?  ,  in  fponio  humfmodi  defe- 
«ibuspoft  fponfaliaemergentibusin^fitamen  talis  accidcret  defbrmitas  ,  qua^ 
horrorcm  in  iponfo  gignar,aut  ad  fuum  oflicium  exercendumcum ineptum  red- 
dat.lbi  rd.184  f  i4i.4.p.&  ief.  28j. 

6  Nuila  dotis  fa&a  promifTione  ,  ob  refpecru  fponfr  paupertatem  fuperuc» 
nientem,iponiaIia  diflbluuntur  .  Qupd  fifponfa:  noua  rcpentc  obueniat  d  >cis 
acceino,ueI  harreditas,  ita  ut  iam  fponfus  ci  fit  inarqualis,  non  idcorefiliendiius 
habet.  Idcm  dc  fponfo  rcpencc  longe  fponfa diciore fa&o  Ibi  res,286. 

7  "uberfa£tus,ftatim,alterius  nonexpeftata  puberrace,  «i  fponfalibus  refi- 
lire  valet-Autc  feptennium  fponfaIia,malitia  tamen  arcatcm  fuppfcnrc  ,  valide 
incuiitur,inforofaIccmconfcicutia?  v  imo&inexterno  ,  mabcia  clarc  ineile 
puenspatentelcemgraui  metu  concracta,  nuliavalent :  ncque  niramcnto  nr- 
inantur./\nc.Dian.4p.f  150&  i40.refibi.  { 

8  Tacituinitas  non  fumVit  pucrorum  al'jsprofefpondentibus,aduaIide 
fpon'alia  ineundu,imoa!iqucd  rcquiritur  tacitum,velexprellurn  iignum,<pon- 
ialia  a  parentibus  celcbrata  ratificans.Ibi  fol  mihi  ij$.rcf  270.131* 

9  Noua,&  iufta  cmergcnte  domicilij  caufamutandi ,  vxor  iequiuirum  tene* 
tur,pado  :ncontraiiumipcnfa!ibusadhibito  nonobftante,  nimirumd  pcrpe-» 
%uo  in fjbonfar domo  maoendo:fecus ,  pa&um  iei uandum.f.  122.ref.21 1 . 

10  Pcr  Matrimonium  validum,falccm  quoad  eum,qui  hon  contraxit,  ipon* 
faliadifoIuuntur,quoad  vcjumconlugatum  ,  tantumiuipcndiuidentur,fialter 
cxpeflat  >  donecmatrimoniumdilloluatur.  rct       &  inccmd.  v.  fponfalia. 


num.  y 


1 1  Poft  fponsalia  cum  vna,fequcnt  birs  cum  al  ia  fponfalibus ,  add.ta  copuTa, 
priora  probabiliter  difloluuncur ,  ob  fnimirum  damnum  secundxtolicndum  . 
num.  6.  • '    .        r     t    .  .  . 

it  Probabiliter  foluenda  in  fponfalibus  parna  appofita  iniufte  rcfilicnti  fub 
prarccpto  non  eft  :  addamna  vero  alteri  lllataper  rcccfluma  Iponfalib.  tene- 
tur.  num  7. 

ij  Sponfalia,veliuramcntOaddito,in  Religioncm non prohibent ^"ngreflumj 
& per  mgreflum  omnino  toI!untur,profe!Tione  non  expe<aata.n.?.ibi  &  i.p.fol, 
120.  ref  207. 

14  Nulla  iuftaextanterefilicndicauia  ,  refiliens  cogi  per  cenfuras  quibit  , 
modcrate  tamen,&  non prgcifa  compuIfione.Ficte  inita  fponialia,nn!Ia  tbligat, 
«^o^^attMSonij  fpef*mina  cognofcatur,  veliuramentum  addatur,fcd  &  id 

  hdci 


Digitized  by  Google 


Sortilcgium 

ficte  ?  hoc  autem  in  foro  dico  confcicntia:,nam  in  exrerno  vrique  foio  contra* 
herccompeI!erur  fi&e  promirrcns }  excipe,  nifi  Iongc  finr  d/fparcs  fponfi  ,  & 
fponfar  conditioncsj  co  namque  cafu  decipi  voluillc  fponfa  eenfebitur,  fi  difpa- 
ritate  cognita ,  adhuc  violari  matrimoni  Ipe  permiferitjde  omnibus  tamen  ,  ici 
confcientia*  forojtenebitur  ficre  promittcnsramina;  pcr  topulam  illatis  damiu*. 
Dianaquoad  prim.n.2.&  i. 

ir  Secunda,vel  iurata  fponlalia,nulIa  tcncntcontrapriora  ,  Icgitima:  faltC- 
non  difloluta.Sa  v.fponfalia  n.  i . 

16  Vrriufquerequiritur  fponfioad  validitatcmfponfaliorum,nequc  alterum 
fufficitaltcriusacccptalIcpromi(iioncm>nifi&  fc  intendatobligarc  .  Cum  hx- 
reticonulla  tenentlponfafia,fccusde  marrimonio.  Cum  infijcli  vero  fubcon- 
ditione,fi  conuerti  vclit,pofita  condirionc  tcncnt  Diccre,  non  aliam  nili  rc  <jil* 
eam,fponfal;a  non  facir.Quod  fi  ita  diccns  virgincm  violauit  ,  ducat  omnino 
decepram.Em.Sa  ibin.i-perrorum. 

17  Sponfaliaclandeitincinita  tcncnt  ,ncquc  fic  contrahens  lcthalifcrdcJin- 
quit.VtriufqucconfcnludifIoluuntur,vcl  iu  ata.hemalteroahlcnre,  ncquc  |cr 
iudiccm  ftaruto  tcmporc  iedcuntc,ctiamiurata.'tcmfifinc  fponfa?  confcnfurc- 
ceflerit,neque  brcuireditus  JpcrcrurJrcm  per  alrerius  inharcfim  lapfi.m. 

18  Spofa.vcl  pcr  vimfornicanrepoftfponialia,ca  rolluntur  rcfpc&u  inno- 
ccntis. 

19  Pcr copulam  affeeru  maritali  cum  fponsa  habitam,  clandcftina  non  tran- 
fcunr  lponfa!ja  in  matrimonium  ItcmcJaudcftinum  matrimonium  fponfaliorum 
vimnon  induit ,  nificontrahcntcs  feobligare  intenderint  quafenus  porucrunr. 

20  Ircm  iponfaliadiffoluuntur,eomperto  alteroafperiorecfTeingenio.  Item 
aliquofucccdente,quod  fi  temporcad  fuiflct,vd  cognitum  fuiffct /jxmfalioitf 
fponfalianonftjifTcntinita,nulia  reddtnolcuntur .  Indittisomnibus  caufa  ma- 
nifecta  exiftente,nulla  iudicis  requiritur  fcntcntia  ad  fponsalia defercnda}  itun 
fi  clandcftincinitafucrc.Em  Sa  |.c. pcr  totum. 

xi  Sponfus,rcm  cum  fponfa  po<i- caufam  fufficicntem  a  fpon/alibus  rcfilicn- 
di,habens ,  iusrcfilicndi amittit.  Reginald.lib  3  i.num.x^.Rod.  1.  p.  cap.«>8. 
num.  10. 

2*  Sponfus  occultum  habensdcfeSum  aJfponfalia  dirimenda  fufficicis  , 
altcrumcogerc  ad  contrahcndumpotcftMarrim.ncmo  quippc  adscprodendri 
tenetur  De  mctu,vi,&  dolo  in  fponfalibus  adhibitis,vidc  v.  Matrim.ibi  cnim  di- 
fla,&huc  referri  va^f^ahch.difp.6*8.Bll.tra£t.io.c  8&  q  1  i.num.  ijS.^pud 
Bon  t.i.f.mihi  250  n.i*. 

T 

Sterilitas,  Vidcconduaio. 

-. 

I  CTcrilitas  nunquaWin mulicrcnupta viro procurari  valct.Dian.  5.  p.tracr. 
f:  *^  14.rcf.90.fol. 36*0. 

•  j  .  -  k  .  ■  m  m 
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13%  SubditusJucceffaSuffragium, 

Scuprunv  VideMatrim.Luxuria. 

g  m~  yElpuella  confcntiente  ,  ftuprum  femperfpecie  a  rcliquisluxur/a» 
^  /   peccatis  diirert,obid  inconfeflinneftupricircumftantia  apcrienda 
\/     cft;&  hoc  faltem  probabilius .  Graff.i  .p.decif.I.i.c.79.  Azor.^.p. 
P  lib.f.cap.c.q.i. 
l  Qnt  vi^ut  fiaudc,mecu,vel  mendacio,nnlla  etiam  matr'monij  interuenie- 
*c  promilfione  ,a  puella  copulam  extorfit  carnalcm  ,  duccre  in  matrimonium 
<?am,ve|  dotcm  pi  sebcrc  tenetur  ei,ita  v t  seque  bene  ,  ac  fi  corrupta  non  eflct, 
nubere  valcat  Virgine  vero  confentiente,act  nihil  ftruprator  tcnetur,cum  nulla 
eiintuleritiniuriamjidcmdico,licct  precibus  ,  muneribus  ,  &  fuJionibus  a* 
piellacopulamextorferitjnonenimpreccs  voluntarium  adimunt  i  licet  forte 
•pateraugere  dotem  cogatur,vt  puella  acquebene  nubat,idenimeftperaccidcs. 
Nau.c.  16.  n.16 

$  Filius,vcl  patrc  inuito  ,  ducei  equamdefloranittenetur  ,neque  inhocei 
ftl  jrem  gcrerc  tcnetur  >  &  hoc  prfcife  ,  &  per  feloquendojnamlongedif^ 
f  ari  exiftente  conditione,&  puellx  nof  a ,  nili  pcr  vim  derlorata  fuerit ,  dricCrC 
cam  velplcnc  dotarefortcnon  tenebitur  ,  cumdccipi  voIuifTe  pucl/aeocafu 
xrenfeaturiproinde  ad  aliqualem  teneri  fatisfa£tionem,ad  prudentis  arbitrium  , 
<nonadrigorofam,funt  quiprobabilius  cxiftimant.  Sanch.  dematrim.  difp  12« 
Nau.c.  14.ru  1  y.  £>ian.in  Summa^Summario  v.ftuprirai.n.2. 

* '       »  • 

Subditus  .  VideRelig.&Cap.Mifcell.proRelig; 

Pra»Iati  pre- 
contra  Pra?latum 
nili  &  ipfc 

dubitet  Pi  aelatus  dc  j  oteftate,vel  precepti  honelface-,  vel  alicqui  fub- 
dito grauc  cxobedientia  immineatdamnum.Perr.Bell.in promp.v.fubditus9n.4« 
2.&  j.&  Dian.in  Jummg  cummario  v.Subditus. 


Succeffio.  VideFiJius,Teftam. 


.1 


rcs  adinuicemfbt  fuccedcrc  in  infinitum  ,  ad  dccimum  vootantum 
rfque  gradumcollatcralesfuccc  dere  j  fcisdcficientibus,vxorem  viro  ,  virum 
i rcm  exori  fucccdere  ab  intcftato  .  Parum  harc  ad  Confeflarium,  idco  breui  co- 
fult6mcexpcdiui.iion.t.».f.mihi8o8  n.  f  &n.7.ibid.  *" 
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Suffragwm,Subreptio,fuperjlitio.  333 
Suflfiagium  .  VideCapituIum>&  priuatio vocis. 

i      -  yNicuiquCiuolicitum  eft  fiifrVagio  renunciare  >  vcl  ad  capitulanon 
%  /   cundo,vel  pcr  albam  fchedulam  m  vrnam  immiflam  >  auc  ltem  clara 
vocc  renunciando. 

%  Excipio,modo  indenullum  tcrti)  cmergatdamnum1,  autcommii- 

nitatis,vcl  dcpublicaagatur  au&oritatc.  Rodr.in  Summa,tit  deele&c.ioz.n.^. 
&  tomoa.quaeft.i. 

I  Spiritiulcfuffragiumtria  rcqu!rit,vt  ci^cui  applieatur  profit  i .  Vtfuffia- 
gioindigcat.z.Vtfit  in  gratia.Vt  ea  pro  quiJ>us  apphcatur  pccca«"a  ,  iamquoad 
culpam  rem  ilanntiniminimquiapa;nacrcmi{riO,culpa;fupponit  rem  flionem  , 
ctfi  verual/a  tantum&  culpa  mancntc,itemad  pa»nammanetobligatio,ncque 
pcr  vllam,uclpIeniffi(nam,tolIitur  indulgentiam  Son  t.i  f.mihi  x^o.n  x.&c* 

4  Qyj  ex  minn&a  dcbet  psrn  tcntia  defundtis  (iinrag  um  offcrre  ,  in  pcccato 
m.nullicer  prarftar,  niii  cx  opcre  operato  valorem  id  (uftragium  habuerit ,  aut 
Ecclefiarnomineonvratur,vt  miniitcr  Videeund.ibin.ii.f.iro. 
Contrariumitem  probabile  habes  ex  Savind.n.i.iuxtadiSafup.v.id  n.>% 

c  Qua?  peralium  fiuntopera  tanquam  inftrumcntaliter  ,  valcnt  ,  dato 
exequens  lernali  deti>ieatur  noxa,mcd<  >  mandans  non  fit  huiufmodi ,  at  ingratia, 
vt  patct  dcper  alium  eh  moiynamficri  mandantc,  qui  dum  eam  tradit  in  p.  deti- 
ueturm. 

6  Surncitautem  fi  dum  opns  fieri  prarcipit  fit  in  gratia,licet Executionis  tcnv 
porc  lcthaleinucniatur  peccato  dccineri  Sot.dift.4C.o.i.art.i.concl.  6. 

7  Ab  ejtiftentc  in  p  m.  indulgcntia  dcfun&is  appficata  ,  valet,  Vidc  fiip. 
de  ind. 

8  Satisfactio  tantum  valet  alijcommunicari ,  at  meritum  ad  vitam  arternam 
cft  in  conimunicabikjproindc  tantum  prodcft  operanti.  Suar.dip.48  Jc&  6.n.8 
cVfec>.8,n.i5.&  24. 

Subreptio.  Vide  difpenfatio. 

1  £^  Vbrcptio> item  &  obrcptio,refcriptum,veI gratiam,'aut difpenfationem 

vitiat. 

%  Bt  autem  iubrcptio  per falfi  expreflione  >  obrcptio,per  vcri  tacitur-] 

nitatcm. 

I  Surreptitia  non  dicitur  ^ratia,dato  aliquid  filcatur ,  expreflis  taroeo  necck, 
fario  cxprimcndis  :  quamuiseoiuppreflo,faciliusgracia  fticrit  obtenta. 

4  Surreptitia?  ipfo  lurc  iunt  littcre;  nullc,.p.Bell.in  Prompt.v.  furrcptio.  B*£ 
bosan,i.y.iurrept,.&  fcq. 
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334  Suffragtum\ fttbrcptio,fuperftitio. 

i 

Superftitio.  Videldolatiia. 

I     A  duihio,&  modi  indebitirationej  v.g-  fiquis  IudcjOtumca:remonijs 
■^^^  i3tumcolat,quibus  Chriftumeiie  vcoturum  fignificatur ,  aut  falfis 
contendatmiraculis  Chrifti  fidcm  confirmare  j  aut  diuino  turpia 
admifceatomVio,tamquamomeijpartcm.Bon  t.i-f  zij  n.i.&  &  i.Sanch.inop. 
mor.I.i.tf.j^.n  c.  &  7. 

z  Quando  prarrer  Ecclefia;  vfum  in  rebusponitur  Religio ,  in  quibus  non  efl 
poncnda,v.g.numcro,colore,fitu,&  id  gcnus  idolatriacommititur  Irem  Ecclefie; 
ritibus,aut  ceremonijs  variatis.Lcfi  lib.i  c  4$.num.4.Suar  dc  ReUib^.cap.i $« 
num.itf.tomo.t. 

3  Qui  indiuino officio turpia,aut  vana  can't,organo  itcm  pulfato,  aut  quouit 
alio  inftrumento,(c d  vanis,&  trijudi  j  modulationibus  >  etiam  fi  illa  vt  ofrkijnon 
incendatpartcm admifccrei mort  pcccat  :  impuram  quippe  prouocat dclc&a- 
tionem.Quod  fi  vcce  rantum  vtatur  profana,  impura  praxila  deleetationc,ver- 
bis  item  profanis ,  lcrhalitcr  non  videtur  delinquci  e,  malo  tamen  praxilo  fine,& 
finiftra  intentionc  :  namquc  organi  sonus,aut  vocis  ex  fe  clt  indiflercns.  Nau. 
c.n.n.24.  Sanch.  1  2  c.57  u.^. 

Sufpenfio  .  Vide  Cenfura  ,  Clericus,  Religiofus. 

Cap.  !• 

•  I   MfjteSfcJft  Sufpenfio  propri.-e  intellecta  ,  cenfura  cft  Ecclefia.',  qua  Fccle- 

fialtica  Miipedi  ur p crlona  ne  lui  cxerceat  bcneficij ,  vel ofrl- 
cij,aut  Oidinis,in  totum  ,  vel  in  partes,  lnpcrpctuum  ,  vel 
pro  dcrcrmmato  rempore  muuus.Hcnriq.l.  ij.cap.^  i.num,t. 
Nau.c.iy.nim.  icr. 

Sufpcndcrc  circaum  fufpcnfionis,  ille ,  qui  tulit,ad  fempus 
valct,ita  vtfufpenfuscclcbrandonullam  labaruun  irrcguhuitatem  j  cftvaus 
quippe  fufpcnfionis  vltra  ferentfs  noncxtcnditurintentionem.  Sayrlib  4010. 

3  AbloIuteJatafulpcnfio,&  illimirate  abfolute  fufpendit  ab  ofhcio.  &  bc- 

•  neficio  Cumalicuius  veroefleclus  cxprcflione  lata  in  particulari,  adillumcfFe. 
dum  vimtantum  habct  &ad  llum  annexa.Proindca  Pontificalibus  Epifcopus 
fnfpenfus,fufpendi(olumd  petincntibuscenferur  ad  vfum  Epifco;  atus  ,  v.g. 
Ordinumcollatio  c  ,  Confirmatione,vel  Ecclefiarumconfccratione,  &  'dge- 
nusmon  vero  a  iurifdictionc,  ncmpe  bcneficiorum  collationc,ccnfurarum  aucto- 
ritate fcrendarum  ;  nequca Miflarum cclebrationc,,  autconfcffionis audien- 
dis.Bon.  1. 1  .f  mih  i  40  $  A  n .  1 . 

4  Itemaiurifdic^ioncfufpcnsusnonccnfcfur,  quiabordincfuit  fufpenfus  . 
Icem,a  bcneficio  iufpenfus  non  vidctur,vel  chis  fr5&ibus,nifi  indn  e&c,quatcnus 
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,     SttfpenJIo.  3jj 

pc  fufpe  ifioncmnemunusfuiimobcatimpcditur.Sayr.!,4.c.  j.n.12. 

4  Icemabmfcrioicfufpcnfiu  >  eciam  vidciur  a  (upcrioreOidinefufpenfus 
Secusdcd  fupcriore  fufpcnlo  Ordme  :  nam  infericr  in  fupcriorc  fundatur. 

5  AbOiicio  Uifpcnti:),finc  limitationetata,a'>  ordinis  intcJlig'tur  olficio,{ic 
iurifdiciionis .  Ab  officio  (imple*  iufpenJio',  ad  Bcneficij  non  attingit  fufpcn- 
fionem,autilIius  fruttu«:at  huitwnodi  tufpenfus  pcralium  fuumprarltctopoitet 
officmmmambe  icficium  proptcr  ofricium  datur  Suar.difp.26.fcft  1.  FilLCra&a 
17  c  z.q  i.n.ir. 

6  ftcm  ab  Officiofufpensus  non  habctur  ,  qui  a  beneficio  fufpcnditur :  pro- 
mdeX  bcncficio  fufrenfus,vfu  non  piinatur,&  rcrum  cxcrcitiolpi; itualium,aut 
tempo.aliumjConlequcntcrbcacficiaiureconfcvrevalet.Bon.t.i  fmihi  494  n.o 
lo.i  i.Sayr-I.4.c  6  n  1*. 

7  Fru&us  autem  bcneficij,co  quo  fuccit  temporc  fufpcnfus,in  Ecclefiar  debet 
vtilconuerti  ,  fubftituto  tradcndisdetracls,  probcnenVjjoncribus  obcundis. 
Savr  c  ct.n  i6.FiII.c  Apoltulrcx,  dc cxceptionc 

8  NcturpitcrmcndicarccogaturjilJc^quiiindcliclifuitpasnamfurpenfuSjdc 
frucribus  alatur  bcncficij.Sc  us  deobcontumaciamfufpenfo}  fibi  enimimru- 
tet,cum  :n  sua  f  r  manu  abro!ui,&  frucius  pcrcipere.  Altcr.  tomo  2.d. c.cap.4. 

9  Inaliquoloco  abofficiofufpeufus,  vbiquc  fufpcnfus  habetur,  latamodo 
iufpenfione  abfque  vllius  dercrmiparioncloci.Nulla  tcnetfufpcnfo  A  bencficio  , 
bcaencij  facta  co!Iatio*,modoabsoJute  fufpcnfionc  lata. 

10  Nullacn  lal)irur  in  irregularitatcm,vcl  culpam  mortalem  fufpensus,Ordi- 
numjfimdrioncs  ,  a  quibus  clt  fufpcnfus  cxercendo ,  modofefua  noningerac 
fponicraut  majorcm  folemnitcr  non  excrccat ordincm  a  quofuic  fiifpenfus,  Vi- 
ac  pro  n.8  Bon  ibi  f  mihi  fo6.n  7  8.pro  o.vidc  f.  497.^4. 

1 1  Validi,'pcr  fufpcnfum  tollerafum ,  aclits  fiunt.Secus  de  per  denunciatum 
faftisactibusjtitulo  prajvifo  coloraro,aut  vulgicommunierrore  .  Oidinisvero, 
aclusjiUiiltjiciioncm  ncquircnfcs,tcnent,v.g.conlecrare,confirmare)&  idgenus. 
Tandcm,Sacramcntalis  nontcnct ab(blutio,per publicum collata  fufpenfum,po» 
tequa*Ordinis&  iut  ifdtclionis  eft  a&us.f.4o8.n.7.  id. 

1 1  Ob  venialc  ferri  fufpenfio  non  valet.Imo  grauis  in  iure  lata  fufrenfic  pro 
deIi£to,in  confcientia:  non  incurntur  foro",  a  dclinquenre  ineodclicto  tantum 
vcniajiterjdato  in  foro  externo  fufpcnfus  iurc  habeatur.Obaltcrius  tamcnpecc. 
fufpcndi  quis  valcbit-Dian.  f.p.tr.ro  ref.i9.f.2$4.&  refza. 

1  j  Per appcllationcmfublt-qucntem omnis  fufpenditur fufpenfio, fufpenfioi 
rcdempta  ab  offkio,&  ^cclefia:  ingreflu.Ibiref.i6.&  17^.233. 154. 

14  Sic  fuspenfionis  forma  diccnte,fufpendo  te,vcl  fis  lufpenfuSjtam  bcneficij 
qtumofficij  incIuditur.sufpcnfio.Ibi  refi4. 

ie  Difiundiuafufpenfio,nimirum,abofficio,vcIbeneficio  ,  ligat,  adfufpenfi 
liberum arbirrium,&  prohiber  quodipfe  malucrir.lbid  ref  15. £255. 

16  Sufpenfus  a"  minorum  Ordinum  collatione  %  valet  Epifcopus  maiores  da- 
rc  rel.t»* 

17  A  Sacramcntorum  collationcTufp.  earecipiendo  nihil  dclinquit.  rcC 
12.  ibi. 

18  In  Ponti&alibas  cckbrans  Fpifcopus,nulla  irregularitate  irrctitur,quam 


Digitized  by  Google 


3j6  Sufpenjlo 

iils ab  Ordine  fit  fufpenfus  Epifcopali.Id.ref.4.ibi  f.p. 

18  A  bcneficio  fufpenfus,  1  iurc  non  cenrctur  beneficij  conferendi  fujpeniiis7 
&  confirmandi,fibi  ratione  bcncfirij  ,dquocft(ufpcnfus,prouenicntc.  Idcm  dc 
ab  Ordine  fufpcnfo  Item,probabiIiter  saltem,a  beneficio  fufpenfus ,  fru&ibus 
non  priuaturpenfionisjfibi  tirulocollatseclericali  .  Siab  fijclcfia  tolcretur  , 
a&us  etiam  iurildi&ionem  requirentes,per  fufpcnfum  facli  tenent.  Diana.ref.  n. 
ibi.Etref.  ie.  i.r.zSc  3. 

10  Per  non  habentem  cxteriorcm  iurifdictioncm  Ecclefiaftjcam ,  lataiuf- 
pcnlio  nulla  tcnct,fcd  qua?dam  cenfetur,prohibitioIdem  dc  (blo  verbo  fufpen- 
fione  lata,non  fcripto  Jtem  nulla  eft  fufpenfio  ab  officio  non  propric  ecclehafti- 
co.  Em.Sa  vcrbo ,  fufpenfio  n.4. 

*o  Ob  contumaciam  latam  fufpcnfionem,admonitio  pr.rcedat-  Sccus  dc  ob 
praetericam  culpam  Jata.Ab  Epifcopali  fufpenfus  0«dine,non  idco  a  iurifdi£tio- 
iieerit.AbEcclcfixfufpensusingreiflrujfoIum  ci  cclebratio  in  EccIefiaprohibeJ 
tur,  &  diuinorum  auditio  y  proinde  in  ea  fumere  innoxiequibit  Sacramenta, 
orarc,iurifdictionemexercere,imomortuuspa:nitens,inea  tuto  locodonari  *>a- 
cro  valct.Tandem  cxtra  Ecclef  v.g.in  Oratorio,vcI  priuata  valet  domo,  vbi  cc- 
lebratur,celebrare.id  ibin.  5*.  9«&  10. 

»1  Poft  legitimam  appcllationem  lata  fufp.  nulla  tenet  :  vt  ncqueexcomm. 
vel  interdi&um  At  iam  lata  legitimc fuipenfio ,  per  fequentem  non  sufpcnditur 
appcllationem.Capitulo  fuspenso ,  ve!conuentu,finguIi(nifi  ailpa  fint  afrccti  ) 
non  habentur  fufpcnfi  Qui  excommuuicare,itcm  fiifpcndere  communiter  valec. 
yid.eumibi  n.ii.n^c  n.Sayr.l.4Ci.Nau.conf.44  detemp.  ordin. 

22  Perpetua,&  totalis  ab  officio,&  bentficio lata  fufpcnfio ,  depofitio  dict* 
tur.  $a  n  2 1. 

1$  Certus  fcnonpcccaiTe  ,  nulfamccrto  incurritfufpen^oncm.  videiup: 
nam.  ix. 

24  Scandalo  remoto,communicare  non  prohibemurcumfufpenso  ,  inijsin 
quibeftsuspenfus  ,  modonulloactucumeoadpcccacumcoopercmur  ,  3a  ibi 
parte. 

Sufpenfio  Quitollatur. 
Cap,  II. 

V     jk     D  tcmpns  lata  l*ufpenfio,eo  ceflatelapfo  Icem  fi  dicatur,  doneciariA 
J\     feccns^exhibirafatisfa&io^eceflat,  nullaabfolutioneirnpertita  j 
/  %^  fecus  de  cxcommldcm  de  inretdictio ,  quodde fufpenfioncdiccn- 
dumcftSuar.diIp.7p.fcct.  141.1  .Tol.l  ic.46  Bon.t.i  f.yoS.n.i.&c. 
z  EpifcopusPerpecuamfubditorum  collic  lufpenlionem  ,  vel  fi  Papar  rcser- 
nctur,  excWi&otamenprouenientem  occuko,nequead  forum  dedu&o  con- 
tentiosum. 

3  InPuramvero  pamamlaram»  soliuseft  IatoristolIcrefufpenfic«em  ,  aut 
ci  luperioris.Vide  quoad  n.i.Conc.Trid.felT  14.c6.pro  3  .Bon.ibi  n.6  1  c. 

4  Probabilcitemhabebur  omncmtollisufpcnfioncm,  rjcrcontumacia-de; 

pofitiq- 
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pofitioncm,nulla  adhibita  abfolutionc.Dian.  r.p.i  }6"  .f.rcsol  25». 

j  Nifi  fic reseruaca  ,  probabilicer  pcrquemcunque  llmplicem  tollicurSaccr. 
dotem  Confcffarium.cap.nup  de  scntcnt.cxcomm  l.tf.apud  lioiun  6 j  c. 

Tabelte. 

m 

m 

ji        «•  Vipscunque  hominis  imago  &u  tabcl/a,cum  qunntxcunquc  san&itatis 
feu  martyri  fama  defuncii,in  EccIefia,Oratorio  aut  publico  !oco,tam 
j  seculari,  quam  Rcgularium  cura;  subic&o ,  cuiuscunquc  Rc  igionis 
exponinon  poteftY,  nifiabsede  fxierit  Apoft«c«notwzatus,aut  saltc-n 
Beatus  declarctur  ;  quod  fi  qua  fit  appofira,amoucri  dcbec.  Sacra  Conpr.  Ro- 
maneTnquifitionis.16~tf.s11b  Vrb.  VUl.Barb.tn  Coll  fiull.v.  Tabulx. 

2  Itemex  cera  %  aut  argcnto  imagines  ,  aut  fabel'a;  pi&cv  el  sculpfar, 
&cad hominis  non beatificati  vtsup.SepuIchrum  appendi  ,  aucafrig  vec*i»cur 
fine  rccognitioneabOrdinario  omnino,&  scde  Apo:t.refcrcnda,&  approban- 
da.  Ibid.  id.  - ..- 

Temperantia. 

*  ■  -  . 

i  p  Briefas  eft  intrinfice  mala ,  idco  ob  quodcunqtic  non  eft  bonum  procu- 
randa,  dire&<*. 

Tempus  .  Videjtas,  Annus,  menfis. 

1  ^'pRigintaannorumtcmpusJonwilTimumideccmverot  longum  ccnsctur  in 
*  iure.Em.Sain  Apor.Conf  v;Temp.num.  1 . 

Teropus  annt^menfisj&c.  Vi  de  in  principioA,  ab,ad,&c« 

N  canone,  ve!  quacunque  lege,aut  Bulla  Pontificia  certo  annorum,  men- 
fium,  autdie  umnumeroafiignato  ,.  intraquem  aliqmd  ficri  vclomitti 
debeat,non  exprcfib  dc  annorum,&c.adimplctione,vcl  inchoationc ,  ge- 
neralirer  tene,fiinle£e,&c.terapus  cum  pra:pofi:ione,  in,  afiignetur,ni- 
mirum,inannotertio^quarco,v.g  mensc>diey&  idgenus,  solumrcquiri  compe- 
rio  anni,&c  inchoationem  .  Q^f»d  fi  casu  vcaturGeniciuo,v.g.legeficdiccntc, 
mil/usvalidcinReljgioneprofitcri  valeac ,  nifiartatcm  fit.annorum  sexdecim 
adeptus,  eo  casu  adimplctib  requiri  annorum  ccmctur. 

*  LegeveroaccusaciuovtentccasUjCiim  pra?pofitione,ar!,So!umanni  requi- 
ritinchoarionem.  Dice.itc  vero,v  g.pcrdecem  annos,adimplctosrequitc.ccon- 
iiat.Idem  omnino  fi  in  lege  habcatur propofitio,  polt. 

3  Legecumpropofitione,Ante,loquence,v.gancc  t2.annum,vcl i^.inchoa- 
tos  requirittantum,vel  in  carptos annos.  Id  cofiac  cx  Ti id  scfi.z  ? .c. t x.alfi«nar- 
tc  pro  Ordinibus  Jacris  suscipiendis  lcgitimarn  JCtacem. Noco  probabiliccr  habc- 

V  v  ri, 
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H,quandoannu$rcqniritnrcompfetus  ,  adhuesufKcit  vltimum  di*em  effe  anni 
inehoatum  Vide  omnino  pro  hac  matcria  l  aurcnt.dc  Portell.in  Comp.dub.Keg. 
v.annus  ,dic$ .  irem  Naldum  v.ad,ab ,  &  mc  in  principio,hoc  eod.v.ab. 

Terciarij.  Vidc Cap  MifcclL  pro  Rclig. 

. .. 

E  tiari j  collcgialiter ,  aut  cum clauftralibris  viuentes , habitantcs,ab 
Ordinarj  sunt  iurisdi&ioncexempti ,  inquc  Regularium  valent  Ee- 
cJeuj?,Parocho  mconsulto^epeliri.lndonio  ycro  propriahabi'tan- 
tcs,srculurisuntforosubditij<l  Pascbatistcmporcinparocbialido- 
"bent  Euchai  iftiam  fumere  j  itcm  a  proprio  Parocho  Vn&ioncm  sumant  cxtrc- 
anam,&  alia  Sacramcnta,Pa;nitentia:  cxcepto  Sacramcnto.Pctr.  Beh\in  Promp» 
^Rcg.v.Tertiarij  n.4.r,6. 

-  •  • 

Tcftamentum ,  vide  Lcgatum* 

i 

Eftamentumconderenon  vaJens  ,  fi  aliqtiid  Ecclcfie  relinquere 
defidcrct,  scripturam  manuscriptain  propria  relinquat  >  cum 
subscriptionc  ,  &  valtdefacict;ncqueeniminij;  ,qua;causapia 
fiunt  legatis,  innsciuilis  rcquirutur  solemnitates,  veifi  RcIigioOs 
quid  legetur  Dian.e.p.f  90.res.t19. 
z  A  Nouitio  fac^utn  tcftamentum,confirmaricensctur  profc^fionc,  Hcutper 
aiaturalcmfuiflet  mortem  confirmatum  j  ncqucpoft  valetprofefiioncm  reuoca- 
ri.Nau.com.*  dc  RcgnLn  cj  Rodr  t.j.q.i6.ait. q  6*9.art.5. 

3  Rt  ligiofis  aPapatcftandiconccflafacuItas  absolute-  ,  advsus  intelfigitur 
pios,  vcl  saltcm  honcltos.Probabilitcr,teitandi  ccncciia  tacultas  ,  teftamcntum 
prius  faftum  ualerc  facit,&  toborat.Mol.t.3  .disp  604  n  c.quoad  prim.quo  vcro 
ad sccund  Sanch.7.in  Decal.c8n.6"o. 

4  Lcgatum  tcclcfiae  faftum  pcrpetuo  seruandum,  cerculo  tamen  centum  vi- 
«Jctur  annorum  finit  i,a  f cftatore  mortno ,  saltem  probabilitcr  ita iirre  ftatucnte, 
jft  in  contraiium  militar  consuetudo. Oian.  j.p.f.mihi  ?  57:  rcf  84. 

$  Qucmurs  valct  teftator  extrancnminftituere  haercdcm  ,  latcralium  rulla 
^consanguineoinmfafta  mtMUioncjatscnndaliomnipr£cisopericulo,imo  &  con- 
sapgmneoi  um  neccffitate  magna jnulio quippc  iure  id  agerc  prohibctur .  Ideai 
r.p  f  129  &  y  p  ££<;  res.i  J4. 

6  Qui,vi&  fraudepra?cifis,aliqucd  mutari  curaurt  tcftanietum,aliumue  in- 
fiituit  hafrcdcm,aut  fibiafiquidlegari  icftitutioni  non  aftringitur.  3  .  f».  f.i?/. 
rcs.  53. 

7  Adpuellas  matrimonio  locandas  panperes  legatum  ,  eliam  vtduisdatur 
paupenbus  .  Itcm  iam  nirpta;  datur  fine  docc,vel  modica  ,  Secus  fiprO  virgint- 
bus  Kat  maritandis. 

8  Altcui  puellxjfi  nup?erit ,  icgatts  centnm,fi  vcro  Rcligiosa fiat,quinqua« 
ginta,ccntumfa^a^digiosakcm habcbit:Id.3  p.f.ic^..rcst  »9.  vers.4  5.6  &  7. 

9  Qux 
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9  Qrf  cgr°^nf  tcftari  ccpir,aut  codic-1  lum  nuncuparc,mor(e  vero  pra?odr* 
patusca*ptumabsolucrencquiuittcftamcntum,irritum  quidem  raanet  teftanW 
quoad  profanas  dispofitioncs.quoad  vcro  pias,iurc  tcnct .  Itcm  valct  teftamcn* 
tum  ad pias  causas ,  etfi  altcrius  committatur  arbitrio.  J.p-f.p $ .  rcs.  i itS.  i ij% 

10  Nulla  moribundoeftpatri  ingcrcnda  difficulras ,  quivni  vult  p'usrclin- 
qiiere  filio,quam  alijriufta  quippc  scmpcr  /ubeflcid  agcndi  ,  causa  ccnsetur>v.g; 
morumprobitasjintcmin  patrcm  maiorpietas,&c.res.i$o.f.94. 

11  Ad  piascausasdonafio tenet,ctiaminfinuationenon  faGa,ncquercuocarj 
Valet,iureciuilinon  ob(tantC3.p.f.i8i  res.1 107. 

ix  Moribundus^cajqurin  con>cicntiadispor.c  etcnctur,  disponat,  &  qua: 
vult,valide  cnim,ctiam  nullo  tcftc,disponct ,  &  tetatur ,  vrgcntc  ncccsfitate  . 
Dian-y.p  f.mihipx.res.iij. 

1$  Mufandumtcftamcntummalcconditum  ,  vcl  fi  fit  iuratum  .  Bene  vcro 
dispofitumj&pcrfcSiimJuramentoadditOjcitralcthalctn  ncquit  culpam  rcuo- 
carijhuiusmodi  tamcn  tcnctrcuocatio,dc  iion  rcuocando  iu/aincnto  non  obft.t- 
te.Aliqualitcr  vcroimperfet*fcum,&  aliqualimutandi  causa  cxtantc,  tute  mura- 
bir,&  citranoxam.jr  p-f.91.rcs  izs. 

14  Ad  mortemdamnafus,in  foro  ncquit  extcnrj  tcfrarijin  conscicntia ,  vti- 
guc,neque  harrcs  inforoadigiturconscicntia?,  antc  scntcntiam  se  harrcditatc 
abdicare.Ibif.91.res.510. 

1  c  Teftamcntum  minussolcmnc,caii;a  prrccipucpictatisnuncupatum,  quo- 
ad ctiam alia  valct  non  pietatis  causa  rclicta  Sa  v.Teftam  n  4. &  49. 

16*  Cumaliquid  facicndum  prarscribitur  intra  tantum  tcmpus  ;!  tcftatoris 
obitu,inteIligitura  dic  scicntiar,aut  ct  am  adita:  hxrediratis.  11.47, 
•  17  Uuobus  reftamentiexecutoribusprjcmium  reliclum,altcrocxequi  nolen- 
te,habebit  altcr  .  Itemaltcromortuo  ,uel  absentc,altccite.Umcntiincumbit 
exccutiosoli.n.4y.&'  4<>.Vidc  Sylu.teft.i  n.j. 

18  Ateftatorc  conditio  oppofira,nc  Episcopus  cxecurorccompellercquear^ 
aut  Iudiccm,autncin  suo  tcftamento  iura  locum  habtaat  ,pro  nonoppofitaha- 
bctur.Couar.in  cap.curhtua,dctcft  &  Sa  n.41. 

19  lllc  ,  cuiusarbitriobonasuntcxtcltamcnto  diftribucnda  ,  in  piasdcC 
opcras .  num.'  40. 

20  Hxc  condirio  in  teftamento  adhibira(fi  non  nupscrit )  in  ea  qua:  nunquam 
nupserati&  hxc  ( fi  non  ingrediaturReligionem )  pro  non  adie&is  babentur. 
num.  $7,' 

xi  TnRcligioncfa&aprofcsfio,iam  fa&umnonnunpit  tcftamentum.  n.$8. 
ik  Vi,aut  fraiidc  fa&a  dispofirio,ab  co,qui  fine  vi,&cfic  d:sposuifltt,rcnef. 
Disposuifle non censctur,qui  disponcre  volebatjscd non  potuit .  Aliquodicente 
tcftatorc^vt  fiatquod  Contcflarius  mandauerit  fiat  id,  quod  vcrifimiliter  a  te* 
ftatore  mandatum  fjiflecemetur.In  dubio  ccnfcndum  eft  id  teftatorcm  voluif- 
fe,quod  fi  v.^ucrctcensctur  quod  mandaretibi  n.j  5.36.  3  i.&  $1. 
f,-*j  Fratris,rraterrumpittcftamentum,&Sororex  patrc  eodcm  ,fiineo  infV 
misfiiit  iuMitutus ,  ni'i  in  aliqua  solum  parrc  inftitutus  fucrif,  aut  nifi  fratcr  d 
fucrit  ingratUf,vcIsoror.Filius  exharedari ,  fi  velit  ,poteft  ,  filiorumeius  prarki» 
dicio  prarcifo .  Quod  fi  fit  minor,&  Iarfio  notabilis,in  intcgrum conceditur  re- 

Vv    •  ftitutio. 
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ftifutio.Itcm  Jngratus  fil.nifiingratiamfiat  a  patrcrcccptatIp,autn6ncondito 
tcftamento  paemteat  ,  aut  Religionem  fueritingreflus  :  inteftamento,  cau- 
faevha:rcdandiexpnmaTur,&  filio  tcft.riicindi  pctentcprasbeatur.  Vid.I.Fr«u 
trci  &  ^  ibil.i.n.  jo  &  i6%  «*  ',  >'" 

2$  Leg:timanequicfil.dpatre  priuari  \  licete  minus  pater  vni ,  quamalij 
reliriquet.Sylu.verbolcgWma,n  s.apud  Em.Sa  I.cit.  n.  27. 

»4  Rcligioncm  ingiciius  ,  finc  ntris  valct  folemnitate  teftari ,  contranon-- 
tiullos  . 

25*  In  teftamento  fcruus  teftis  efle  non  valet,aut  pater,fiIius,uepos  ,  ncque 
tcftamcnti  in  capax  teftatoris,vt  fpurius,vel  h:ereticus,aut  iuris  intcltabilisjitera 
«eque  femina^neceflicate  prarcifa.Sa  n.i  i.&  22. 

*6  Ad  caufas  pias  locum  non  habetftatutumjquod  vlcima  voluntas  uo  valcat 
xiifircpiftrata.n.»4,  ,^ 

17  Nifi  defccndentcs,aut  his  deficientibus,afcendentes  inftituatur ,  cft  nul- 
Jum,  faltem  tacifa  cxharredandi  caufa  \  legata  tamcn ,  &  fidci  commifla^tcm 
xnilitis  teftamentum,  C!erici,aut  Relig.onem  ingrefli  tcnent. 

28  Solonon  va!ec  nututcftamentumfieriiMilitis,  velad  piascaufas,vtiqoe. 
JtemIegatum,caufaucmortis  donatio,vel  fideicomm  flum  nutibus  fieri  poffunr, 
Nututamen  factum,infarotenet  confcientix,  fi  talem  telutonsfuilTeconftet 
voluntatem  n.i  y.&Tp-MoI.dif.  127. 

20  Clcricus,probabi]iter,ttftarc  valct,vt  miksin  bcllo ,  cum  duobus  ncmpe 
cr c'tibirs  rogacis,vcl  farminis-n.20.1bil  c. 

30  Sertem  teftibus  inuentu  diflkmbus,quinquc  fufrxiuntrvelruri  nuncupato 
tertamento  pcr  eum,qui  habitarcibi  folebat.ltcm  tcftari  fufficit  coram  Iudice, 
«autprincipc,duobufue  tcftibus cum co.Itemduo  fufficiunt  tcftcs  ,  coramejs 
Iiarr'de  reftatori  promittcnte  cius  fcruatarum  voluntatcm.  Jbi  n  12  13.14- 1 

3 1  Vbiquc  valere  tcftanr>entum,c6:  am  Pra?lato,duobufuc  tcftibus  ccndit  um 
iunt  qui  afh  ruut.  Minus  folcmne  teflaincntum,valct  vt  codicillus ,  tnodoad  co- 
dicillum  habcat  necefi"aria,&  fc  dicat  tcftor  vellc  valeat,quantum  valcrc  potcftj 
id  autcm  c  mmunitcr  volnnt^vel  fi  non  dicant. 

12.  Quinque  adcodicllumfnfficiunt  tcftcs,vel  non  rogati,  autfemina^  In« 
ter  veto  liberos,aut  fi  fit  militis  in  belIo,duofufficiunt.  Caci  vcro  ccdkiljum, 
fcptcm  exigit  teftes,ad<iiro  Tabelljone,vel  alio,Ioco  eius. 

3  $  Coram  duobus  teftibus  iuam  dcc/arare  vokn  tatcm,ctiam  non  rogatis,vcl 
facmmis,'n  t<  ftarnento  fufricit  p  arenrum,etiam  carcorum,intcr  liberos^orurnu  e 
defcendentes,etiam  per  farminam-  Vidc  ibi  per  n.8.1  16.&  l^syl  tejt.  ilnum.3. 
vei-f.octauo. 

$4  In  uuociinque  teftamento^i  aperfc  fiat,qumquefufficiunt tcftes,,imo  tres 
ipfoadditonotano  n.9.  Sa  ibi  verbo  Tcft. 

•35  M/nus  folemncinter filu  s  naturales, valetteframentum matris  intcrTpu- 
rios ,  &  naturales  Itcm  inter libcros  patris  valct  tefiamcncum ,  ab  cofoium 
fcriptunHvel  fubfcriptumtetiam  quoad  in  co  contenta  pia  Iegata.      \,t  ■  \  . 

3  6  Secundum  non  folcmnc  teftamentom  ad  pias  caufas,  prius  fol^mnc  ad 
piasitem  cauias  reuocat  n.io&  11  &SyIu  I.c.n.^.  adfin. 
37  Commodcquis  tcftatur,quodIibcticribcndo,&ficcJaunim  tradcndo  Iu- 

dict 


Digitized  by  Google 


T eflAmenturn  j£l 

cfici  chartam  ,  feptemprrfcntibus  teftibus,obfignandamiin  ea  fuam  contincri 
tcJfanJo  voluiitatem .  eouarRcgufa  pcccatum  1.  §.$.&cn.'. 

$8  Pro  conicientia:  foro  fufticit  legatari  js ,  vel  hcercdt  poflidcre  ex libi  coJ 
gnita  tcftatoris  voluntate:  ^uiUifcunqueabjsinteftamento  folcmnitatibusde- 
ticicntibus.Spurij  hlius  a  pati  e  vaTct  fpurij  harres  inftitui  •  mater  vero,Iicet  illu- 
ftris,fpurium  tute  inftituer  c((i  legitimis  careatjvalct.  Nonilluftris,  ctiamfinon 
careat.Si  r..5.Bon.t.z.f.774. 

59  Ingratia  fieri  omnino  dcbet  tc^ramentum^vel  pium  Iegatum,ad  hoc,vt  ad 
vitam  proht  legantis,vcl  tcftatoris  ,*etcrnamjfufficit  tameu  in  gratia  confirma» 
n.Nau.in  Himm,  ci6.n  $6". 

40  Teftamenti  rcuocatio nuNa  tenct,nifi  reuocans  fc  vclledixcrit  ab  intcfta- 
to  dcccdeic,vel  nifi  nouum  inftituat  hcercdem.Mol.difp.i  y  j.col  2. 

4 1  Inuahdum  rcdditur  tcftamcntum  patris,in  quo  filius  pra?termittitur,nifl 
cxhceredaiidi  caufam  prffbuerit,quai  in  tcftamcnto  exprimi  debet. 

41  Itcm  nullum  patris  tenet  tdtam.filio  fuperucnientcpofthumo ,  cuius  nul- 
lam  patcrfecit  memioncm,nullum  tamcn  quoad  harcdis  tantum  inftitucionem 
ccufetur,cetara  tenent.  Videpro  ytroquen.$3on  t.i  f  779  ni. 

4$  Adtcftamcnti  validi*atem  per  militcm.inipfo  fadto  confliclo  ,  fatiscrit 
nroprio  fcribat  fanguinc in  cl<pco,veI  re aliafuam  voluntatem j  modoeiuspro- 
betur  manus  perduos  faltcm  tcftes,vel  non  rogatis,  Casterahuc  forte  fpe&an- 
tia  vcvbo  habes,IegatumJ&  lcgitima  Bon.tomo  i. f  iu 

Tcftis.VideReus. 
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•Nicus  aliquando  teftis  probar,  idque  quando  nulli  infcrtur  pr*mdi- 
ciiwn>v.g  parnitcntem  efie  emendatum  Cofeftario  atceftantede  cU 
Jicenna,vel  cum  de  peccato  agitur  cuitando,  vcl  impediendo  , 
quod  quis  lit  baptizatus-itcm  de  partium  confcnsu  Si  v.teftis.nu.i. 
.  %  Qujoccultum  nouic  contrahcndi  matrimonij  impedimcntum  ,  licctex 
contrahcntis  occulto  otiatur]  f cclerc ,  &  probari  ncqueat ,  dcnuncict  oportef, 
nimirum  pro  contrahcntis  fuiuro  inipcdiendo  fornicationis  pcccato .  Couar.in 
4*decref  p.t.c.o"  n.10. 

i  Nullojiniudiciojtcfiicrediturnoniurato',  contra  veroquemcunqueduo- 
bus  crediturteftibus.Itcm  duo  fcfics^vniuSjquantccunqucauaontatiSjUipplent 
vicenvj^annes  a-A.q  7.art.i.a.&  j 

4  Teltibus  paribus^reo  fauetur  excipeinmatrimonio,1ibertate,dote,  &  te« 
ftamento.  Icempait'umiuribusobfcu.is,rcofauendum.  Bannesl  cit.col.9. 

5  Vcl  cum  propriae  difcrimine  vitr  tcnetur,qtii  fuo  fc Jso  teftimonio  aliquem 
in  vitx  coniecit  dilciimen,di&um  reuocarc,profc&u  salccmfpcraco.  Nau.ca.i 
num,  17. 

6  Super diueifis fa&is  tefics  fingulaics  deponcntes,  rcgulariter non  probantv 

7  Mulicrin  ciiminaIibus>cxcipefimoniam>teftamentum,&  hacicfim  ,  tcftis 
ncqait  iurc  cfTc.  Item  impuber  ,  vigmti  anncrum  attatc  minor  in  criminalibus. 
infamtfainfidcliscootr^  >  vcj 
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defcendens  per  lineam  re&am,familiaris,a&oris  inimicu^amiaisjaicus  iricrinu- 
nc  contra  Clcricum,Criminis  fociusperfeuerans.ignotus .  ExcipC  in  his  omni- 
bus,nifi  aliud  bonum  exigatcommune,v  g.hasrcfis,Ia:fa*  crimen  maieftatis ,  $cc* 
Bannesl.eit.art  z.col.8  Ban. 

8  Vcritate  alitcr  fciri  non  valente ,  Rcgularcs  adigi  ad  tcftimonium  ncqiie- 
untferendum  in  ciuilibus.In  sanguinis  vero  caufa,pro  Iiberationc  tanen ,  cogt 
poliunt.In  quibufcunquc  caufis  valent,fui  monaftcrij,teftari ,  vcl  criminalibus. 
A  tefte,vel  Epifcopo ,  aut  Cardinali,  itiramcntum  exigattir ,  aliasnihil  probat. 
Pctr.BelI.v.tcftjsn.i.2.5  4.  & 

p  Quis  teftiticari,audku  tant&m  Cognita,non  tenctur,vel  fia  fide  digniflimo 
audierit.  Citra  lethale,rco non licet  tefti  falmm  obijre  ccrimen,  fi  contra  iuris 
tcftetur  ordinem,autfalfum.Id.n.io.Dian.j.p.f.r47.  ref-4 
•  10  Lata  cxcommuninarione  per  monitorium  ,  tcftes  tcncnturpriuilcgiati 
occultiim  reuelarc  fui  coniun&i  crimen,mfi  ali  j  adfint  iuridici.  j.p.  £j  1 1 . 

i  i  Uiridicc  intcrrogatus,ad  damnuranon  tcnctur  rcftituendum,quod  cx  no 
decc&afuitfeaitumvcritatc  }  non  crwn  contra  iuftiriam  quicquam  peccauit 
commutatiuam,imocontrachariratcmcancum  ,  &  obedientiam.j.p.fol.i^o. 
ref.  io. 

it  Mufus  Cantum,&  furdus  tantiim,iurc  teftaturde  re  fupcr  fenfu  non  impe- 
dito  cadente,at  hoc in ciuilibus  tantum  ,  noncriminahbus.y.p.tra&.tf.rcf.ji. 
fol.  146 

13  Quiacceptapccunia verumtcftatur,reftjtucre  non  Cenetur .  Atqui  iccm 
pecunia  falfum  teftatur,ante  falfi  depoficionem  omnino  rcftituat,  at  falia  fccuta 
depofitionc  ,  danti  rcftitucre  non  tenctur ,  fcd  de  omni  tcnctur  concrariac  parti 
damnofnde  sCcuto.Nau.c.tf.n.^j  Bon.C*. £$99.11. 18. 

14  Qui  veritatc ncgauit,fe  rra*fentando retraclrrc  non  tenctur,nifi alijsaliJ 
quodfitdamnum  oricurum  Itemteftis,qui  morali  adhibita  diligentia^pro  debfc 
tetcftando,falfumdepo(uiccumaItcrius  prariudicio,  fiueinaduertcnterauc  ex 
obliuioneinnoxia/eparerenon  tenettir  damna  inderco  illaca.Sanch.l.  i.c.7,n.8. 
quoad  prim.quo  vcroad  fccund  Sot  dc  iuft.q.7  art  4. 

if  Qui  c  tatus,ne  ceftecuralio  feCranfe  t,contra  iuftitiam  non  dclinquit  , 
fedcharit^tem,proinde  rcftitutioni  reo  non  tcnctur  fkcienda* ,  qui  fuo  adiuuari 
dcbucrat  teftimonio^Bon  M.f.mihi  398.^.11. 

icT  Cum  grauisuo,velluorumdamuo  vcritatcmin  iudcio .  apcrire  teftfsno 
tenetur ,  vel fi dc  fub  fccreto  habitis interrogctur  j  fed  vti  acquiuocatione  tutc 
valei'iexcipc,nifi  dedeli&ointcrrogctur,quod  aliasdenunciareeciam  tcneretur, 
v  g  h^rcfijvel  in  |  ub!icum,aur  ttrrij  damnum  vcrgentejco  quippe  cafunuHum 
{ConfelTionis  cxclufo)  obligac  fcccetum.Rcginald.l.i^.n.^8.  LefT.cU.nu.50, 
Azor.cap.27,dub.6'. 
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Tonfura.  Vide  Ordo. 


tantum.Sacra  Concil.  Congr.apud.Barb.in  Coll.v.  Piima  conf. 


Tranfirus. 


5      A    D  laxjorem  rranfitus  Ordinem ,  nifideSummi  fiatPontificiscon» 
/Jk     fcnfu,nullus  renct. Ad  hVi£tiorem,nedum  licitus  fit  tranfitus ,  imo 
jT  laudabilis.PetercrencrurReligiofus  rradeundi,etiain  adftn&io- 

iemOrdinem,licentiam  a  iuperiore,aft  ea  iniulte  ncgata,tutc  tra- 
fire  valet.fmmeJiatus  huiusmodi  valct  liccntfam  dare  PraHatus  ,  ialtem  proba- 
bilitcr.Notandumncqucper  Summum  Pontif.licentiam  ad  laxorem  Ordinem 
tranlcundi  finecau£i,in  foi  o  /alrcm  conicicntia?,tute  conccdi  pofle.  Qui  illegi- 
timc  tranfit  non  aporrata,  fed  fugitiuus  cenfctur  .  Vide  citatosa  Bcllas.  vcrbo 
tran!irus,pcrtotum,probabilitci  ex  caufa tranieundi licentiavalidedant/Ctiam 
adlaxiorem,  Prariati  tranfituri.Pellizz  t.i.f.2i8.n.6> 


Thefaurus. 

Quife  gerere  debeac  Confetfarius  cum  Magiam 
operacricem  exercentibus  ,  Ec  effediricem. 

quoadinueniendumthefauros.  * 

1  "T^^^cutiinpri^n/sfuntdifcuuloneexamlnandi  huiusmodi  thefauro^ 

u      a  rum  inucntcrcs,quo  nam  pa&o  nouerint  in  tali  loco  thcfaurumla- 
J|__>^  tcrej  flti  apud  ie aliquod habeant fcilptum thciaurum  manifeJfadfr 

2  Deinde^pfnftentesnonfesefleadmoneantinsneque  Aftrologisli- 
ccrc,  aut  Magis  peraftrolabiuminquirerevbi  nam  thefaufi  deiitcfcant  'id 
enim  per  folam  ipfoi  nm  fcicntiam  icire  ncquibunt ,  aC  dsemonis  id  valcnt  inter- 
ucntu,  ii  quidforte  inucniant. 

5  Item admonendilcngefalIi,qui ad defideiiumconfequendum,  v-g.thefau- 
rum  mucnicndum ,  c'a»monem  extcrnc  adorant  j  datominime  efle  credant  ado- 
ratione  dignumjgrauuTimo  enim  fe  vrgent  federCjvelexteriorcmd^moni  ado- 
rationemexhibendo  ;  ptscterea  mrcfcruationcm  delinquunt ,  vbi  id  rcferuari 
contingitdcJi&um  magia?,vt  hic  Britfisfe.lmofi  ahqua  dcemortem  efle  adoratio- 
nc,vcl  tultu  dignum  crcdant  ,  in rcferuatam  omnino  Papa: hairefimincidunt» 
Wcndus  jgnac  Lup  iniualuce  inEdia.SJnqpj.l.i*?.  diffit 

-    :*  Tutor, 


Digitized  by  Google 


344  ViJpMhJTotum 

Tutor  ,Venatio ,  Vj'carius,Virgo; 


1  — - Atrc  excepta,fcmina  non  poteft  effe  tutrixj.  item  auia  puicu  ^  oc  nx 
|\  /I   alijsprseferuntur  totoribuslegalibus  ,  veldatiuis,quinimirum  a 

1  V  I   ludice  danturtnon  vcro  tcftamentarijs.Matre  vcro  >(aut  auia  ad  fe- 

'  .  cundasconuolante  nuptias,tutela  incisccliat  ,  bonaucmariti,pro 
admmiftrationisrationereddcnda  hyrothecatamancnt,  Bon.Ci.fol.mihi  804. 
num.  1. 

%  TeneturomncsrcfUtuerefrucl:us,quosdebonispupii]i  fuaculpa  nonper- 
cepit,expen(Tstamendedu6tis  .•  Idemde  Curatore  rcfpeflu  mjnoris.  Sylu.v. 
tutor.^.4# 

3  Rcgularis,tutor  cfle  non  prohibeturjlegitimus,  nempe  vt  (ucceiTbri  con- 
fanguineis.Secus  de  te(tamcntario,vcldatiuo.Itcm  ,miferabilium  valet  tutclam 
fufcipere.  Beljas.in  Prompt.v.Tutorn  i.&  i.Graff.p.p.Dcc.li.j.c.jr.num.iii» 

Venatio  . 

■»**'*•?.)•"  *    **  *'  ." 

£  _  y -Hnari  &  Religiofis  Jas  eft,  limito,honefrar  recreationis  caufa  ,  &  om- 
%  /  nircmotofcandalo,prauoquefioe,&  fincclamore ,  ftrepitu,&ca- 
nibusjdem  Vcn,n.i. 
%  7  Vetita  vcnationecaptumanimal,reftitutioninoneftobnoxium  ^ 
ncqucinalicnocaptumpredio,  ali j  venatione  non  locata.  Em.  Sav.  Venatio 
num^. 

Vicanus. 

Vi  in  connentiinullumhabent  Superiorem  ,  Prarlati  vere  ccnfcntuK 
V.g:qni  Ioco  defun&i  Superiores,  vcl  priuati,aut  perlongum  tem- 
pus  ablentis,tabftituuntur.huiufmodi  enim  candem  habencautori- 
Bto»r-    tatcm ,  quam  i  j,quibus  fufficiuntur.RcligJofi  dc  Jure,Epifco- 
pifieri  valent  Vicanj.Superiorc  aanucntc. 

2  Pra?Iatolccaliabfcntcpcrdicm  vnum  naturalem ,  arefcruatis  abfolucndi 
f icultatcm  iurc  dant  Vicari j  j  modo  codcm  non  fit  dic  reucrsurus,aut  .ubditus 
ftudiofead  illumvlquc  dicm  confiteri  non  diftulerit.Sa  v.  Vicarius. 


r 


•  -*  • 
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Vcnditio 
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VendiciV,  vide,  Emt  io  eius  relatiuum. 
Virgo.  Vide  ftuprum. 


m 


Orrupta,fed  yulgo  virgo  habita ,  lcgaCum  Cute  habebit  pro  virZ 
ginibusmancandis.Anc.Dura  z.p.traa.i6\rdolut.fcfolmiht 

LegaCumprovirginibus  maricandis  orphanis,paupcres  pare- 
____  tcs  »  & 'nucilcs  habaicibus.datiir,nifi  adfint  qu*  parcntibus 
jr  — — — ■  verefintorbata;.  *     1  - 

viVginemaritandafaauiii  legatum  ,  cumalio  non  valet  pioopcrc" 
commutari.fbicadcmrcfol.&LaradeanniucrsarijsI.i  cn.  ^ 

4  v^gorr^reiTa,Iegei)onvaleccanonicainCcrvirgines  confccrari.-per  ora. 
tiamveroquafi  virgofufcipitur.  Animo  non  couupta,  lcd  corrore CanCum  2 
yirgocenfeCur.Suar.t.4.deReJig.traa.9.l  i  cu.n.io.  * 

f  Vjrginum  c(>nfecratio,vcmalia  rcmittit,ad  modum  SacramenCalium.  Suar 
ibi  n.i4.&  p.Bcll.inprompc.vtVirgo  n.  7. 

f  Verberare.VideabfoLobCIer.verb. 

i  \7ElSaccrdotem  ualent  Prrclaci  fubdicum  verbcrarc.  Soar,  in  JEnch  I  n  vs 
-      vcrbcrare.cciampcrlaicum,fific  incorrigibilis.Ibi,id.  " 

*    .  Veftis.  •  ' 

1  R  Eligioforum  vci  vefte,fiue  mariSjfiuc  fsminc,  vajcnt  laici  citra  leChalc  ; 

Judibrio,&fcandaIopr^cifis.SyIu.v.habit.g.c  apud  Soar.in Enchir  1.7. 
v.veftis.  *'t  ,\  ■  .  •  /. 

Viflcatio.  VideCap.Mifcell.proRelig, 


•  11111,111  jfwjuuilia  - 

x  Proi(ide,nepca?fexru  quidcm  cqunrum  ,  quicquam  innoxicrec<piunt,  nS 
ad  viaualiaidnOnpercinct.Icemfecrccarij  ,  Cancel'arij,  &  id  genus  adiuncri 
qu jcquam  immunc  recipcre  non  quibunt,pi  o  dccretis^ordinationibus,  vel  labo- 
rc  Bcitt.?.£fhihi  42p.11.  i.&  1. 

5  VificarcEpiswopns  quafcunque  valet  Ecclafias  fcculares,  intra  fua*  dioca:- 

X  X  *  fis. 
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fisfinesexiftentcs,etiamadRcguIares  pcrtincntesmodoperfcculareses  defer- 
«iatur  vacra  Ca: d.Congr.c cnciltettc  Armander in addicad  rc  compilJeg. 

4  In  qtiibui  rcgufans  non  viggtobferuantia  valet  Monafteria  Epilcopus  vhjU 
taie.Dccrct.Vibani  ViIl.deccl.Miff.&  Con.Trid  SdT.n.cS. 

Votum.Vide  profeffus,NouitiuSjRelig* 

Cap,  I. 

ll  IPi^bki^SOtum  voluntaria  eft,&  deliberata  promiflio  Deo  fa&a",  de 

melioribono  ,  quam  eiusoppofitum :  v.g.deelccmofyna 
ert>ganda,quod  elt  mclius,qu  j  m  non  erogare,  &  fic  dc  lin- 
gul  s  Sccusfactum  votumnuljumobligat^ne^uetcncc.  Sic 
C(  mm.  Doctorcsjvide  Nui  c.  f  £  n<»4* 

Aliasdc  rrajccpto  validcquid  voueri  poteftjV.g.ieiunan- 
dJ  vakt  votum  die  vigi lix  ,  vcl  eleemosyua;  extVcme  indi- 
gentifacienda?a  &c  Huufmodi  autem  votanon  adimplens, 
,<Iuplici  felethali  oncrat  delidio. 

5  Voti  non  pctere  difpenfationcm  vouens,  tenetur  :  itcm  dc  difpenfatone 
nonutcndo  •  Huiufmodi  autcm  votum  validcadhuc  legitimu*  tollit.fup  erior 
difpcnfando ,  vel  irritandoi  non  enim  hoc  votum  Superori  diipenfandt  adimic 
l> otcftacem  Petr.N.c.ic.n.25  Rodr.ip  c.  94.11.2. 

4  Ab  co,cui  ob  incontineutiam  nubcrc  falubrius  foret,  quam  innuptui  ma- 
nere>raclum  votum  nonnubendi,uuilum  tcnet:id  enimde  melioii  nonccnlctur 
bono  i  fcj  difpenfarto adhuc  pcti  a  uuuentc  iicbcr,\  t  tutius  fc  gtrat,ac  comul- 
*iui,nc  foitc  a  diabolodicij  iatu/  .PctrJ  ecl.tr&.io  cap.2.d.c. 

5*  Siin  omnibus  Praelatoobediendi  hat  uotum,ui  uoti  in  licitis  obediendura 
tantum,  Sancho  tf.num.io. 

De  voto  per  errorem>vel  metum  nuncupato. 

Cap,  II. 

x  «w  "T^Otum  fimplex  per  crrorem  emilTum,aut  dolum  circa  caufam  verfan- 
%  /    tem  finalemnon  valct;fecusdcfa£copcr  errorcm,  vcl  dolumcirca 
y      impulfiuam  tantumcaufam  vcrfantcm.  Proinde  vouensclccmolyna 
tro^arcahcuijpanpertatisductus  motiuo  >  fedlibentius  vouer,  cx 
ieo,quddciTeexiftimatdofium,probum,&c  vo:o  omninodeuincitur,  datopo- 
ftca  non  cffc  huiufinodi  compcriat,imo  ignarum,&  improbum:finalis  er.im  eauia 
fubfiftir,ncmpc  indigcntia.Itcm  voticaufa  finali  ceflante,&  iplumccflat  votum> 
ceflante  impulfiua  ,  nonceflat  votiobl  gatio  :  Jblcinne  vero  obiigat  in  vtro- 
nue  cafa 

1  Vo" 
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%  Vottim  ex  crrore  fa&urn  circa  rci  fubftantiam  verfantcaut  per  aoIum,nai 
obligat.  Ita Bon.tomox.fol  184:  &  i86.num.a  *.  &c.  Lcff.  lib.i.cap.^o.ix. 
num.11.11. 

I  Graui  mctu  votum  emiflum  ,  vel  fi  iuramcnto  connYmctiir,  nuUam  habet 
vim  rationc  iuramenti,nifi  fit  u  caufa  illatusintrinfeca.  Sa  n  8. 

4  Ex  metu  graui  iniufte  a  caufa  extrinfeca  incuflo ,  fculibera  ad  vocumex- 
torqucdum,nullumvalet.  Excipe  nifi  vouons  fibi  mctum  incutj  ignorct  ad  vj-' 
tum  extorqucndumrtunc  cnim  valeret- Azor.p.i.l.n.c.  15*.  q.6. 

$  Qin,metu  in  viniui  cadente  conftantcm,Ordincs  iufcipit,voco  no  adi/trinJ 
gitur  caititatis  .  IdenVdcante  vfum  ratioms  ordinatoin  Sacns.  Siverometu 
ccflante,ordine  cum  metu  fufccpto  vtacur,caftiratis  tcncbitur  voto  >  co quippc 
calu  votumratificaffc  cenfeCur.Sanch  l  7.dcmatrim,  d  /p.  2Q.&in  Summalib. 
4.cap.3.num.  18. 

De  Mateiia  voti. 
Cap.  UL 

1  E  immodcratls  maccrationibus  corpons ,  qua>  naturali  aducrfmtur 

1    ^  iuri,v  g-fi  cum  vitcfintconiunc^^pcricijlo,  aut  moibi  norabilis  , 
\    J  nulium  tcnct  faclumvotum  :  atfolumquoad  cxccffum  j  nam 
quoad  mojeratas,  tcnct  j  vtilcnamquc  pcrinutile  non  viciatur 
Sanch.c.6".n.4.j'  8r  6". 

z  Aliquo  cleemofynam  voucnte  ad  vindi&am  de  inimico  fumendam,  vel  quia 
iam  fumpfit,nihil  fit,imo  blafphemia  eritjauclorem  cnim  non  licct  Dcum  faccre 
pcccati^ecusdeuoto  rcicxse  bona?,fa&o  ad  bonum  confcquendum  ex  aliquo 
malOjV.g.fiquis  voueat  (?ex  adulterio  prolcm  hifceperic  elecmoiynam  crogare, 
hoccnimtcnet  votum.Suarl  i.deuoCoc.$.n.4. 

5  Inualidacenfetur  faSacontia  priusuotum  promiflio  j  potcqua  dereefi 
illicita,fcd  valida  fiunt  acta  cx  felicita  ,  contralicct  prius  votum  uotum  fi- 
quidem  vouentcm  inhabilem  ad  agendum  non  reddit:idcirco  matrimoniumab 
co,quicaftitatis tcnetur  voto  initum,tenct.Bon.f  ijHt.t. 

4  De  rcvotumemiiTum  partnn  bona,  partim  indifrcrenfi,  vel  poflibili  ,  & 
impoffibili,honefta,&  partim  turpj,quoad  bonam  ,  &  po{TibiIcm,hone/tamue 
obligat,modoabimpof!ibili,&c.icparariqucati  nifi  tamcn  voucns  rem  promife- 
ritpofijbilem,&  impoff.permodum  vnius  aut  vnam  ab  alia  dcpcndentcr  5  co 
namque  cafu  ad  neucram  obligatur,a!tera  adimpleri  non  valentc  .  Suar.l.i.c. io* 
Fill.tr.ttf.q.}  apudBon.t  i  ti<)».n  i.l. 

5  De  re  ir.difrcrentcfactum  votum  ,  niffca  ad  aliqtiem  dirigatur  bonum 
finem,v  g-ad  peccari  occafionem  euitandam,aut  ad  Die  honorcm ,  &c.non  tencc 
Proindc  votum  dieSabbati  abaliquoopcrc  .ibftinendi  ,  libcrtate  reli&a  aliud 
quodcunque  opcrandi,nullurp.  tenet. Ac  fi  dirigatur  ad  id  ,  vt  o;  ationibus  eo  dic 

uacarcpoffitjVtiquc  obligat,&  tcnet.Bon.ibi  f,  189  a  n.2. 

Xx       t      0  Rci 
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6  Reibonefa&um^otumad  fincm  obtinendum  indin^rcntem  ;bbligat,ex- 
cipc,nifialiqua  mala  viticrurcircumitanciajprQinde  uutum  ad  diuitLs  obtmen- 
da;  cmijfTum  obligat.Socus  7-dc  luit.q- 1  art.^.ad  tiu.vcri  An  vcio. 

7  O.nnia  euitandi  peccaca  c  nifio  uoto,  uoucn»  vi  tenetur  uociamortalibus 
abitiucrcjob  id  lethali  patrato  peccato  ,|duplici  fc  lethah  culpa  dcuincit.Azor. 
i.p.I  u.c.14  q  4. 

8  Dupliciqoto  ,  codcmterhporc  adimplendoconcurrentc  ,  nifi  vfrunque 
adimpleriqueat,priusadimplcatur,nifi  pofteriusde  rcfuerit  grauiori,&  melio- 
rijtunceniai  polterius  adimpleri  debcc.Em  Sa'  Voc.n. j3.Sanch.i.4X.x.num.z*. 

Voti  quatcnus  obligatio  extendatur. 
Cap.  'IV. 

1  v  yOti{ufficicnterobligatioadimpletur,fircspra:(lctur  uota  ;  ctiam 
%  /   ablque  voti  intcntioneadimplendi     vt  &  cctcra  Ecclefia?  prarccp- 
ta.ut  fup.v.g.hora; can.  Proindc  Apoftoloru  Itinina  inuifcndi  adltri- 
£tus  votOjtiotumadimplct ,  etiamfiea  Romam  profe&usaliorum 
caula  negotiorum,vifitct:excipe,nili peregrinationem  itcm  uouc.it ,  &  itincris 

3aborcm.Sanch.l.4.ca.n.n68. 

a  Voti  fiqiiempasnitcac ,  lethaliternon  dclinquit  ,  modo  adimplerc  quod 
nouerat  intendat.hcuti  enim  nolle  uouere  nullum  continet  pcccatum,  fic  uotum 
cmififle  p.rnitcrc  nulIaminducitculpamFill.trsft.z^.ca.S  q  io.n.214  Laym  1. 
4.traft.4  c.4.n.5.  Regin  1  i8.n.i3p.  fc 

3  Nullo  uoti  adimpletioni  teniporc  prarfixo,cum  primum  commodc  potcrit, 
adimpleatur  .  Temporepra^xo,eoadimplcritcmpore  dcbct.banch.cap.14. 
num.it. 

4  Qiii  ftatuto  tempore  uotum  non  adimplcuit ,  poltca adimplcat, nifi  ex  dc- 
cotiont*,tcmpo[ifueintuitufuerit  tempus  afhgnatum:co  cnimeuentu,  tranla&o 
tcmporenulla  amprusuotiadeft  adimplcndi  cbligatio)  utpatet  dc  uoto  ieiu» 
nandi  certo  aliqao  dic,in  alicuius  San&i  honorem>&  uenerationcm:  co  namque 
clapfo  dic  nullauotiadefiobligatio,licetco  nunftie.it  dieieiunatum.  Nau.c.n. 
num.  j\4. 

5  A b  ha?redc  adita  h f redttatc ,  realia  tenctur  hercs  foluere  uota a  defun&o 
non  ^lutajlcgicima  tame"n  falnaportione  Lcfl.c.^o.d.io.num.Gr  Suar.li.4  cap. 
1  i.num.tf. 

6  In  approbata  profcflm  Relfgione ,  foluere  realia  non  tenctur  nota  nondum 
acceptata  j  idcmdeefus  heredibus.Sanch.c  1  y  n.tj.Sylu.v.uot.q^. 

7  Qiipad  partem  rcalem  hrres uota  defun&i  folii  re  tentfur  mixta,  fi  arqua- 
literfint  rcalia,&  pcrfonalia;  uotoucro  realetantumaccefToriecxiftenrc,  nun 
tcncturjacccflorium  cnim  fcquicur  principalc .  Hinc  defunclo  eo,qui  fc  fuaque 
uouit  Fcligionitradcre,harres  folucrcdi£tadefun£ti  nontenetur  bona  Religio- 
ni,qua?  RcIigioni,eo  non dcfuncto,acquifita fuiflcnt.Roda.p.coo.n.  1 1. 
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8  Dcbita  ex  iuilitia,ab  Iia*rcdcprafflTridcbcntexfioto  debitis  :  piopterca 
inquiunt  Uoctores,legitima  dfbitis  minuitur,non  uerouotis.At  pijs  lc^atts  vo- 
ta  prxfeiuntur,funeiisdctra&is  fumptibus.Sanch  ibi,n.»Q. 

9  Parentum  uota  hlij  nomtncnuncuuata,fiIius  fbluerenon  tenctur,nifi  cora 
filio  nuticupcntur  confcnrientc.vclpoftea  ratiricante.N.c.n.n.47. 

10  C6munitatisfucccflorcs,ui  non  tcneuturvotiacommunitateantcfacti  j 
proindc  nifi  votum  adimplcant ,  peccabunt  utique  contra  fidclitate  n  ,  &  /upc- 
riorum  pr.rceptum  dc  uoto  obfcuardo,  cnnrra  ramcn  uoti  obJigacioncm  quic- 
quam  non  delinquent,qua:  omnino  eft  pcrfonalis  Sanch.c.  r  r.n .  19. 

11  Pcdonaleuotum,peraliiimadimplcricxfene(juic,  Azor  lib.  11.  cap  ijr. 
quceft.  16. 

1  *  Poflc  uero  aliqucm  ieiunium,v.g  uouere,aut  peregrinarionem  ,  diicipli- 
nam,&c.per  alium  fufcipiendam  non  ncgandum:  hoc  aucem  non  erit  pe:  alium 
adimplere  uotum,cum ipfc  iciuna;e,yclperegrinari  nonuoueric  ,  fcd  curare  vc 
altcr  ieiunet,  &c.  Y 

13  Hincpatctper/onalc  uotum  >  nifi  uoucns  per  feadimplcrc  valeat,neque 
peraliumacrmplere  tcnerur.Sccu';  dc  reali,v.g  cleemofyna:. 

14  Miteri.r  Ieuita  ce  noncxcufance ,  uel  inadue.  tcntia ,  uoti  trolatio  cx  fclc 
thalcminducitculpam  Qm  d fi quis rocam uoti omiitat  adimplcremateriam  , 
]icetminimam,probabiIiterlcthaIiter  delinquit,  v.  g.  fi  Cjuisunum  reci^rc  uo- 
ueatSalue  Reg,na,ncque  rectfetfi  poffit.Suar.l.j,dc  uotoc.^nu.io.atcontra- 
rium  eft  probabilius. 

i$"  Qui  rcro  cjiiid minimum  dc  magno  praiterit  uoto ,  non plus  quarhuenia- 
fiter  ncccat.Nau  c.u.n.14  Argon  z.i  q  88  art^.d.i. 

16  Votum nonammpIcns,dcquo num emifcritdubitat nonpeccat •  Secusde 
co,qui  fe  uottim fccifle  ce:to  fcir,fej  num  adimpleueritambiget,  naadimpleac 
opoitet  RcginaJJI.18  n  2  76*.Nen;  iq  1-u  c  u.n.5. 

17  Aliquamuotiens  uccerminatam  Re,'igioncm,tutc  ftrictiorem  ingredietur: 
imo  &  a?qucft:ictam:namprob.ilMis  e't  uouentem  propriapofte  au£tontateuo- 
tumin  fqualccommutarc.Qtiodfi  f^apadifpcnfantCjlaxioremingrediatur  ,  & 
profiteatur,tcntt  profeffio,a  ■  mot  faliter  pcccauit.Sanch.el  4.C.  i6.n,2t>. 

18  Qujin  Religioncm  admirci  ncqirt,  dequauotum  cmifcrat  ,  a  vociliber 
cuadit  obligatioic>tuYi  pcr  ipfum  ilet  qtio  minus  accipiatur  j  vcl  mcdo  ad  tem- 
pus  tantum  non  fucrit  dimiHus  Qui  ucro  in  gencrc Religionem  uoucrat,ab  una 
d:miffus,ad  a'iam  sc  confcrat,in  ca  tamcn  prouincia  exiftentem ,  namad  extra 
prouinciam  Religioncs  exiftcntcs  fcnon  tcneturconferrc,uCuoCum  loluat,  nc- 
quc  prouincia:  fingula a  dirc  tcnetur  monafteria  ,  (ed  (olum  diucrfa  ordinum  dir 
uci  fortim ,  ad  qua»  fe  fperet  admiiTum  iri.Nibi  n  46. 

79  Nili  admittatur,f  d  incu!pabiliter,innoxiemacrimoniurn  in  ibic,trodo& 
cafticatcnon  uouent.Val  tomo4.difp.c>.qua:ft.<>.p.4.q  ^.Clao  Reg  lib.6  cap.io, 
num  2;. 

20  Rcligionrs  uoto  deuinctusab  obligat''onclibcreuadit,fiper  annumReJi- 
gioncm  expertus,noueric  fe  huiufmudi  nonfore  aptum  Religioni.  Azor. lib.i  r 
c.  1  t.q.Q.aJfiil. 

21  Qui  &  Profeffionem  emittercuouitin  J^eligione^nifi  [  ob  fuam  culpam  ] 
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fueritadmiflriis,retenetaremendare,vc  admittafuf  :  fecus  de  eo,quinonprd- 
fitcri,  fed  ingredicancum  vouerac.-nsn  cnim  fc  teneCurEmendare,  vtadmit- 
tatur.T0M.4c.17.  .  .. 

zt  In  dubiodeuoti  obligacione,  iuxta  debet  intencionem  vohentis  expli- 
cari.Dubiode  eius  intentione  verfante,uoti  ftructur  materia,  non  fecus ,  acfi 
]cgisfiuflethumana;communis,veIdiuinarmatena  ,  qua?  cum  magno  non  vi- 
dcntur  incommodo  ob!igare*,&  hoc  praecisr,&  communiccr  luquaido,  t  Nau.ca. 
ii.n.tfrFilI.tr.26'  c.j.q  8.1196  Laynvl.4,tr.$ .c.j.n.j. 

Qul  voti  tollatur  obligatio. 
Cap.  V. 

I  ^  -y-Otabili  fuperueniente  mutatione  in  uoti  rtiateriam ",  qu*  fi  praruifa 
!    fuiflet,votum conceptum  non  fuiffet ,  v.g.  voti  matena  illicita  ef- 
I  ^   fe£ta,indifrerente^iuc  maioris  impeditiua  boni,aut  impoflibili,  vo- 
ti  dcfinit  obligatio,quaceniK  huiulmodi  durabit  mucacio ,  non  am- 
plius.Qupd  dixi  de  Coto,idem  departe  voti  dicendum.Suar.l  4  dc  uoto,  c.o.nt 
4»Regin  I.i8.n.z77^ 

%  Omnia  laicorum  non  valet  Summus  PonCirriCare  vota  :  id  enim  tantuni 
valet.qui  inuoucntcm  poceftacem  habet  dominatiuam,vt  pater,CiiCor ,  &c.imo 
neque  Clericorum  i  valet  tamen  ca  ii  rirare,  qure  ipfius  obftant  rcQx  gubcrna- 
tioni  Racio  eft  quia,  licet  Summus  Pont-  pleniffimam  in  fideles  habeat  aucto- 
ricacemcircafpiricualia,  ac  dominatiuam  non  habetpoteftaCem  in  ijs,qua:  pri- 
uacafiunCau&orirace  Suac  I  tf.c.i.Fill. cr.28.c.  2. q  4.0.133. 

3  Hinccarnem  macerandi  vocum irrita: e  non  va'cr,licet  Clericorum,  ijs ex- 
ccptisjin  quibus  Clerici  a  Summi  Pontiricis  pendent  arbicrio,  raricne  Cum  pcr- 
fon?,tum  &  maceriar.Religioforum  camen  omnia  irrirate  valec  uoca-,habeccn'm 
ineospleniflimam  dominaciuamjpoceftatem  ,  in  ijs  sa!cem,in  quibusper  fuos 
valent  Supcriores  irricari ;  nequeenim  in  omnibus  irriraii  valenr,vc  infra  Bon. 
t-2  fol.u*.n  i.CIau.Reg.1.6*  do.17.  t 

4  Filioniroimouberumpacer ,  tucor,  vel  mater  cucrix  irricareiurc  poilune 
uorareaIta,pcrfonaIii,&  mixrajfatempube  caem  nundum  adeptorumj  voca  au- 
tem  in  pubercaceratificacalicct  ancecamemifrairritarcncqucunt,faltcmpcr* 
Jonalu,nifi  m  grauc  parernae  pote  tatis  \eganc  prajiudicium. 

5  Religiosorum  omnia  voca(de  ad  ftn&ioiemordinem  crafcundoexceptis) 
percorum  valcncSuperiorc^  irrirari.-ircm  Monialiumper  Abbaciflam  j  valcnt 
tamenReIigiofiuocanuncuparc,de  ijs,qua:  regul.tr  non  obueifanrur,  aut  Su- 
perioris  prarccpco  ,  velcandemaliquomodore&a:  cius  gubernacioni  non  oflrl- 
ciunt . 

<>  Nouicionm  hifpenderc,non  icem  in  itarcSupcrior  valet  vota  quaecunquc,. 
VideBon.pro  his.omnibus  vbifup  fol.mihi  3  u.&  3  i3'4l4-$  lS\ 

*  m     m,  .  ■ 


Digitized  by  Google 


Votum 


DeCommuratione. 
Cap.  VI. 


1  VmmusvaletPontifex,Epifcopus,&  Epifcopali  iurifdiaionegaudens; 

al>  cis  dclegacus  ,  uota  commutare  iubditorum  Papx  non  rc- 
fcruata. 

2  Sine  causa  uoti  fa&a  difpenfatio,  vel  commutatiojnulla  tenet>vel  fi 
per  Papam  fiat.Ide«T»,ibi  fol.mihi  5  xy.w.^^c  11. 

$  Suu  quilibet  valet  in  melius,aut  claic  equiualens,votum  commutarc.  Hcn- 
riq  I  7.C  jo.n.J.Lcfl.li.c^.n.^XIau.Reg.l  tf,c  ix.n.j. 


I 


Difpenfare. 
Cap.    VIL  7 

•  ■ 

Vfta idcaufa  poftulante,  nifi  fa&a  in  alteriusfint  f auorerri,  Epifcopi iure 
valcnt  01  diuario  in  fibi  iubditorum  votis  difpenfarc  Pap*  non  referuatis» 
Idcm  Bon  qui  fup.Ioco  cit.f.  5 10.11 4. 
x  —    Idemdciurifdittionem  habentibus  Epifcopalem:extra  ctiani  dioecefini 
id  valcnt  Bpifcopi,&  ali  j  quifup.Suar \.6  de  uoto  c.  1  i.n.  10. 

I  ArchiepHcopi,  cu  futfraganeis  Epiicopis  idem  vaIent,quod  in  fubditis>ful> 
ditos  vero  sufrrc^anCoi  tim  ,  neuuaquam  difpenfant,cxtra tamcn  vifitationem. 

4  Invoto  R.e]igionis,vcl  caiucaliquando  difpenfat  Epifcopus  ,  v.  g.aliquo 
graui  imminente  pcricuto^apaliexpe&atajvcl  legati  difpeniationc  >  itcm  pcr 
metum  ctiam  leuem  uoto  cmiflb:  itcm  in  conditionato  vqto  fub  conditioRe  de 
futuro,qux  auMuic  non  fit  adimplctaiitem  in  temporali,non  perpctuo  votoiitcm 
quando  caiiitatis,  vcl  Religionis  uotumalij  eft  voto  acceflorum  ,  inquo  ipfe 
poteft  dispen (arCjv  g.voucnte  aliquo  non  ludcre,&  fi  ludat,caftitatemieruare  5 
£pifcopus  in  voto  difpeians  non  ludendi,item in  uoto  cenfctur  difpcnfare  cafti. 
tatis  scruandae. 

^  $  Cum  eo  Superiordifpcntarccenfetur ,  quem  adaliquem  admittit  actumj 
cum  aliquo  sciat  impcdimcnto  dctineri,quominus  alias  rite"  admstti  poflet. 

0  Rel  gioforum  pra:lati  cum  fui*  difpcnfant  fnbditis  in  quocunque  voto  » 
&  nou  tiorum,licet  iriitarenouitiorumnequeant  uota. 

7  Valcntescumalijscx  generalifac  iltatedispenfare,  fccumitem  tutedi£. 
renfare  valent,vel  alij  ad  fibi  difpenfationis  beneficium  impcrtiendum,  faculta- 
temdare.Profup  dictis  a  0.3  .vide  Bon.C.i.f.3iOt$2£.*2,2£.&24.  2/.  Sanch. 
ccm.ft8,difp$.n.S; 
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Cjtera  de  voto  in  gencrali. 
Cap.  VIII. 

t  w^Apainalitidvotum  comrautantc  fibi  rcferuatum  \  id  ab  Epifcopo  ifi 
tj  aliudvaletcxcaufacommutariiidcnimPap^aoncftrcfcruatum  .  Su 

I  V.  voti  irrit.n .  24. 

'2  Dc  matrimonio  incundo  cmiffiim  uotum,nullum  tcnct.  Si  veroma- 

trimonium  voueris,»  virgini  u  te  corrupte  de  matnmonio  data  fide,  tcucris  uo- 
to  .  Ibi, 

3  Votum  de  matrimonio  ineundo,in  eo ,  qui  fe  continerenon  poteft,  emif- 
fum,forte  no  obligatltem  dc  paup ere  duccnda  uotum  pictatis  intuitu  cmuTum 
obligat  ibi. 

4  Vtri  valet  vxor  irritare  uota  fibi  omnia  pneiudicantia,{e  non  confentiente 
Sanch.l.  i.de  matr.diip.4  n.z. 

5  Diipenfare  valcns,  &  commutarc  valcbitjnon  e  contra  .  Probabilius  qui 
difpeofarc  cxpriuilegio  valet,in  votisncquit  iuramcntoaflcrtis  difpenfare.  Nau. 
cap.12  n.79 

6  Incaiiitatis  uoto folcmni  probabilius  ex caufa  valct grauiffima  Summ.p6t#* 
diipenfarc 

7  Commutatio  fine  caufa,in  mclius,cum  cau(a,in  arquale  fiat  opus.  Quis  va- 
let  votum  non  feruare  ,  fi  in  magnumobfetuatio  vergat  pcriculum  nequcdii- 
penfator  adiri  ualeat.  Votu  Excipio  caft:tatis,qu<;  &  ipfa  vita  prajftat.Si.vuoti, 
irrit.n.io.8. 

8  Quj  ieadimpleturumalicuiosuotum  promifit  ,  per  Reljgionis  illudim- 
plere  tuce  valfbit  in^rc(Tum  •,  vcl  fireaJe  fituocum,nedum  petionalc.n.7. 

9  Religiofi  fafti  Episcopi  PrasJatusomnia  valet  uota  in  icai  c,  nifi  faftus  Epif- 
copusea  confirmaiierit .  Voca  iiritara,per  irticancis  pod  valent  conlcnfum  irc- 
rum  obligarc  Icem  vorum  impubrr.s  de  aliquo  facicn-Jo  pubertacis  temrore, 
irticari  adhucualeCjvelperfhnaleld.n.j.Nau  c.12.  n.6t>-Lop  c.*8  col.  2. 

10  «Jinc  caufa  uotum  m  quod  confenferac ,  irricanspeccat,  ac  vaWdc  facic  ; 
nulla  etimad  valide  irritandumcausa  requiritur/cdadlicite .  Sccusde  difpcn- 
l.1tione.Tutor  irritarc  uota  valet  impuber  is,  etiam  ante  quam  iub  tiiarh  vcnircc 
poteftatememifla.Azor.q.6*.de  iric.Lcff.d. ro.Suar-ta.dc  ReJ. 

II  Saccrdotijuotum,cafticacis  nonccnfctur,promdcper  Epif.  difpenfatur. 
Sot.l.7  q  4  art.3. 

Ix  Dc  re  impoflibiIiuotum,refa£ta  po(Tibili,non  obligat.  Qui  quotidiedarc 
uotiJteJe  mofynanviifi  hodie  dcr,cras  aodat.  Votum  vt  obcineas,fi  non  obcineas 
folucda  adJiuc,nifi  dixcris,fi  abtlnucre.No  nnbec  uouens ,  caftitatcm  uouifsc  no 
cenfetur,o{)  id  fipiicopus  difpenfat.  Acarnibus  abftmcre  voUes ,  a  la&icinijs 
.  nonuouetabftincntiam  San.?  M4.*  f-*4  i  y. 

11  Sealiquiduoucns  fa£turum,U  pcccarealiquodcontingatpeccatum  ,  dc 
prtmadicc  intellcxjifc  cenfctur  j  nifidc  quotidcunquc  ciprcflc  intendcrit  . 

RcJigio- 
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Relig?dn^u6ow,nu1Ideij^efroicrmino,quam  primum  ingrediatur,  fi  coni: 
modc  ingrcdi  valucnt  Quj  non  ualcc  Relig iolus  ficri,  ad  caltitarcm  non  tene- 
tur  vi  uoti  feruandam,nifi  caftitas  principalius  uoca  rucrit,&  aprimoiibcratus,a 
Iccundo  itemlibcr  cuadit.n.i6.t8.  &  n.a^. 

14  Rcligiofi  votum  fcruandum  cft,doncc  per  Sumiorc m  irricctgr.  Mctus  ab 
Ecclefiarprarccpto  obfcruando  excufans,item a  uotocxcufat  Vicarcuoucns  vc- 
nialc,  finon  uicet,plufquam  vcnialicerprobabiliusnonneccac,  at  tutiuseftle- 
thalitcr  dclinquerc.  Virginitatcm  voucns,nifi  fcruet ,  caftitatcm  tciictur  fcruarc, 
nifi  aliud  inrendericNau  c.  ia.n  67.L0p  c.xC.N-n.^. 

ir  Dobioeitantc.numcumuouifti  mcntiscomposfucriSjtcne1is.A20r.Ijb. 

16*  RcIigionemuouens,vt  lautius,&  Iuxuriofiusu»uat,uototcnctur,  ScadH- 
bcm  tenccur  dcponendum,religiofeue,fecundum  rcgulam,  uiucndi ■umum  fibi 
proponere  debcc  Quj  uouere  intcndic,IiccC  adimplcrc non  intcr.dat ,  tcnctur  . 
Secusdefe  obligarenon  intcndcntc  \  nam  nccjue  vidctur  animum  uouendi 
habcrcjac  quiftcuoucc,peccaC.N  tbin.4$.&c  n  n  17.  San  6 

17  Qui  falfb  putans  fc  voto  teneri,uotum  ratincat,ob  id  non  obligatur .  PrO . 
habdius  habctur,illum  ,qui  ad  ooua  dum  metu  adlgitur,  fi  animum  lc  obfigatT 
di  adhibcat,mctunonobftantc  quocunquc,uoto  tcncTi.Nau.c.i  in  71  Azorxa" 
1 1.0  ^caf.7.  . 

18  Rcligior.cm  dcpraiiatam^nccjue  regulas  obfertinnf  cm  uouens,ing.  cdi  pro 
babiliter  non  tenctur.Nau.I.c.n  4o*.GrarV  1  1  ct4.Em.Sa  v.Vot.n.i  1. 

ip  Qui  in  peccati  pena  Religione  uouic  ,  v.g.fi  eo fc  pcccaco  coionquinarc 
co tingaCuoti  non  tcnecur  obligarione ,  liccc  fbrtc  fc  pcrmiftat  Cali  coinquinaii 
peccato.UltcmmobabiIicecAncDiana4.p  crac>.4.rcf.ioi  fol.mihi  irp. 

20  Qui  Iubilaet  cempore  uoci  obtinitic  commticationcm  nifi  poftca  id  con- 
seauatur,  adhuc  camcn  uotimanct  commutatio  •,  ncquchukifmodi  fub  Iethali 
lubiMucrari  tcnecur.Tdcm  rp.tract.i*.ref.40.foli8  1  •&  i.p.f  2  fo  ref.iz. 

11  Regulares  ualcnc  Conreftarijinomnibusuocis  dilpcnfarc  laicorum  ,  in 
quibus  ipfi  valentEpifcopi,votorc  cgrtnationis  vltr*  duasdietas  cxccpto.lccm 
in  iuramcncisjdebiti  petitionc,&c.vt  alibi  innui .  Et  quando  cx  suis  priuilcgijs 
fupradiftacommutancvota,inminustutccommucarc  quibuncj.p.  tra&j.  ref. 
*J.vcrf.4.f.i|4. 

ii  Condicionalia,vel  temporalia  autpxnalia  caftifatis,ve!  Keligionis,  &c* 
vota,etiam  adimplcta  conditionc ,  Fptfcopus,vel  Kegularis  Confeffarim  tollc- 
rc  ualetjextra  etiam  Conf<.flioncm  .  Itcm  iuramentum  dc  religionem  ingi  cdie- 
do,&cldem  dico  deuotopcrcgr  in  Hierufalcm  ,S.  lacob  6c  Iimina  Apoftolo- 
rum.Probabilircr  votum  folcmne,cx  mccu  iniutto  vcl  Ieui  nuncupacum,  in  fbro 
confc  ientix  nullum  obligar  ,nili,  metu  non  obftance  fcuolwcrit  profitcn^  obltga- 
rc  .  Vir,uxo:  is  omnta  valet  irricarc  uoca ,  antc  cttam  matrim^mifTa,  vcl  poft 
matrim.adimpIeuda,daCo in ea  ipfc  confcnfcric  6ian.cp.fbl.  1  r^.rcf.i 5  uerf  8. 
&  r.p.rcf  ;7,I.i87.&rcf.c8.<?c&  $.p.rcf.iio  f.f.iij.ttcm  p.4.  ref.no,f.it. 

Vy  Vfu- 
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Vfura* 

> 

Cap.  I» 


Sura  eft id.quod  fupra  fortem  lucri  accipitur  i  cx  mntuo  imme^ 
diate,&  ptincipaliterproueniens  Cornmuniter  Doct. 
Aliquid  ex  mutuofperare ,  vclimmediate  acciperc  tanquam 
r«bicxiultitiadebttum,vfuramcontiaet  mentalem  .  Secusfi 
examicitia,autiiberal'tatelperetur,  vel  accipiatur  >  licctlx 
nullahuiufmodiad  fuiffct  lp«,mutuum  non  fuiflct  oatum  . 
D- duci  tamcn  in  pactum huiulmodi  non  ualet  gratitudo,vel amicttia,  Vajentia 
d  dil>-  f -q.M  pnnc  l.verf.circatettmm  apud  JBon.t.i-f  6i^.r.  - 

2  Aiteri  mmuarc  prmo  pacV>,vt  li W,«cl  f i  fit  dignus,officium,  vel  benefi- 
cium  conferat  mutuatariin,  nefas  eft  Itcm  non  licct  tuum  agmmcolore  non  pa- 
ruto mutuum dai e,ea  lcge ut  colat .  Mol.difp.3 io;n.io.Rcg.I.i *  n*°° •%?.\, 

4  Scienti  fuampecuniamplu8ualitutam,altcrirmituarenonlicet  *  acf^" 
paSo  dc  non  reftituendo,nif»  temporc ,  quo  plus  valebit,oblfgando  ««^"g 
id  eutHl.mnumcrum,  vcl  men  furam  reftituendum  itl  Iicet  obl.gare  tolum  ad 
ualotcip,vd  mcnfuxam,qu*  adarquat  pretium  rci  traditar.  Bon.  ibi  M*JW1* 
s  Aiiquopccumammutuantepraruiopaao.ut  ia  eadem  matcria ,  &  forma 
tereWwKre^itucrein  eadcm  iufficit  fPeciepccuniar,&non  mutato  metal 
Jouieque  enim  idem.  numetus  icftitui  debetfi  fcrtc  vabr  creueritpecumae  >  n  U 
tameapaauminit^m^eri^decodcmreftitucndonumetp  *  ad  u^oremnullf 

rationehabita.Mcdin-dcrcft.qvlt.  ..  iTA  r.»-^iinnantf- 

6  Inmu:iK>quanoVcontrahcRtC6Cocontraxcruntp$ao,  vt cadem  ouanur 

tas  rcftituat ur,seruandum,&:  tftto»  debet  quantitas  rcftit.ui  *  «t^nc^ub* 
aucmcnti,vcl  dccrcmenti  habita  tamcn,ne  labem  tniuftttie.  contrattus  ™ntincK 

7  Quando  proyv.g.tritico  triticumno  reftituitur,fcd  vecuttia,  fi  in contraCtu 
conuentio  ineatur,vt  tantuadcm  rcftituatur  tritici  quoad  pondus,& 
tantundem  reft»uatur,vel  prctium  iuxta  prafcntem  aftimationem  *  J™» 
pacto,reftituaturiuxtavalorcmtemporecontraaus  habitum,  non «Hutiowi  . 

Alol  dKp.;it.Bon.ibif.6V!.  _ 
.  8  Cumpa&ofibifacictKtereftitu^ 

lebit,vel  probabiliter  creditur  valitu.  a,labe  fe  inqmnat  vfur* ,  cxcipc  niu  inu> 
lud tcmpus  dccreuerlt  iilam  feruare,at  cxpenfa?,&  pcncula  detranenua.  , 
9  Aduocato  mutuans,ea  legc ,  vt  fibi  teneatur  patrocinari,etiam  lulto  patro- 
einij  datoftrpcndio,cnmenlcvfura3onerat5obligatio  quippe  huiufmcd,  prctio 

aiftimatui  .Mol.difp.309  n.2.3on.t.*.f  61U         •  .  - 

xo  Vici{rim  mutuarcfaseft  ,&  ad  motuandum  (e  duoobligarcmuiccmcum 
opns  mutuo  habuerint.Nunc  autcm  mutuanti  non  licct  accipienti  iioc :  onus  rc- 
mutuandi  imponcre,fiuc  flatim  fiuc  in  poftcrum.Mol.cx  partc  difp.308.  Azor, 


Digitized  by  Google 


s    Nui»  aliquid  fupra  fortcm  acciperc  Fas  fifc 

< .  ^  (>i  i  i.i  >jf*  >uj  i        Cap.  II. 

>.•...        •  .  •  . 

-■'  i'.    \Y  ':>i. i"**  '.*         '."'       .v      \"  ■  ■'V'.' 

i  J^^quxd  ratione  carentia  pecumai,ncqmt  fupra  fortem  exig j,  vel  ob 

cxpe&andi  obligationem  ad  certum  vfque  tempi*  .  Damnivcro 
cmergenris,  vcllucriceffantiscaufa  fas  vt^ue  crit  quid.vJtra  for- 
.  temejcigercv,        y>-it,.r,  ^<v^>r.  -,->^.  -n,   >;„  . 
2  5iin  pnnapio  nullum  prarmfttatur  pa^umdclucrafo/ucndo  ceffante  , 
cum  damno  cmergentc,nihiJ  tutc  ijujMcc^iJocQidamnorum,  excir  c,nifi  cu/pa- 
bilis  intctcc^crit  morainrcftitucndo  ;  co  «rimcaiu  de  owrii  tencturdamno 
mutuatanos  mutuanti  fccuto ,  Prffcife  caufa  m6tx ,  &  mtitui. 

$  Mutuatario  dcbito  non  foluentc  tcmpofe ,  li  pb  id  mutuaror  iub  intercf- 
le  aliqua  contraxerit  dcbita  ad  otio/os  vfus,vel  fop erflurs,v  o.ad  Iudos-,commef. 
fationes,aie  etricandum,3c  idgcnusiP  robaL  tf  iulad chujfta nooerit mutiiatanus 
adigendus  <cficienda.Secusfi  adutiles  contraxent,  &:£oaeftos  vfus  Pro  n.  r 
IVloltt.t.dil|>4o8.n^,cctera  Bon.t  *  f  foj.videibtp.*. 

4  Tantumexioercpro  lucrocc/Iantc^juantumrc  ipsafutwiumerat  Incrum, 
nctaseltjfas  vero. quantum  fpes  Iikh  9rftim»battir  j  expenfisdctraaisprolnero 
facicndo:  ncqueilatim  a  pnncpiolicct  lucrumcxjocrcspcratum.Nau  com 
dcysur.n.j4.Mcd.c.dcac^uifperus.q  j.       'ly.^j  ■ 

5  Periculirationecapitalisamtttendi ,  vcJcumexpcnfTscxi^endi,  ahkjuid 
vltralorteminnoxieexigiturjdatorcipsa  poJteanuUamtcrcedat  difliculcas  ve! 
damnum:modo  mutuator  mutuatarium  non  compeilat  adicipicm  clioendum 
l?romut«iaflccuratore,vel  fide  iuflorc  ,  lcdqucsn  uokciit  ciKjendi racultate 
reli&a.P  N.J.$.c.*.n .34$.  \  „j        tTi  f 

I  r^  ^mmP^nam><>bnonfaaamdcbitptcmpcH'crcili^  cjtra 
yfunrJabcm  yalet  exjoere  mutuator,  modoad  vfuramnonapponatnrpa-rta  pa- 
liada, &  culpabilis  no  interccdat  morii/altcm  in  causa,v.g.fi  ob  ludos ,  mcrctri- 
ccs,&c.hat. impptcnitad  rxftjtucndi  m }  item  moderata  fit,  &  culr*dcbet  prna 
proportitmari  y  btpmfniodi  autcmpc^aaerfam  milla  iuditts  cxpc&apasententia 
forcvidttu/fpIycndi.Nau<c.i7.n.2if.Tol^tcapH8.    •  «• 

7  Frucluspignortspro  mutuo  fecurando  accepti  fibircjnerc  mutuafornon 
^^'/^^rprum  cpmputarc  ren«bn,c»pen  s,  fiquasfccit ,  dctriclis  Rc- 
ginaId.I.rr.n.to4.&  x4i,Azor^  .p.l. 7.^-9.01^.8 

8  Frucluiim  rcflifutioncm  faccicnon  tcneturgencr ,  fi  agrum  Ioco  piVnoris 
prodotcacccpcrit  •,  huiufmodi  cmm^ignus  non  tam  ad  dotis  fecUHtalem 
quampro.matrimonJjsuflinc^disdatur^rauaminiUw.N.I.j.c.^  1 

v9  Jtcra  vicKia  ahmcnta i  virivalerdefonfti  ncredibusacci}  e.e,qiiatcnus  fi- 
bi  dosrcffituatur  j  non  ctjtm  proclilatiunciad  dorem  solucndam  acrinjr  fcd 
damnititulocmcrgcnt^,  velctiamlucricefiantis.MoI.  difp  ;t2.  Tol.  lib  r 
cap.  30.  1  J  *' 

Vy   x  10  Rcgis, 
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10  Kcgis,vel  Prirfcipisminiitiiieos  k  conrtituunt  vfufa? ,  aliquMa  cftdito- 
ribus  jccipicnrcs  ob  anticipatam  eis  facram  io!ntioncm>damno  cmcrpcnte,  vel 
lucro  ob  idceffantepr^rJ^eigtoluin  *«ro  ercdirttm  i  <fc  ^nTfcfficultatc 
extgcndum,tufc  mtnoi  »s  rmituraahco  tamen,,qui  dirficultatrs  causam  non  dat ; 
vc  v  g  militum,vci :  obilium  fan^Iommcrtdita,cataciud  fficilia.  I3on.in  Cop. 
Joan.de  ..t  Val  Bti^a.v.us.        &  »7« 

1 1  Vidux,&  pupilh  a  labe  dcbtnt fimonix  eximi,  qui  iuas fradunt  pecunias 
mercatori,ca  lcge,vt  v  g  quinqme  pro  centenario  accipiant,modd  fresceltforan- 

intcn  ionem  habcant contraecos,nempe  foc«'etatis,a  Hccu.at  tonis  capjtalis,& 
aliccuritioois  lucrf  eerti  pro  irtcertolucro  maiorii  cum  enim  huif  modi  Crcs  va- 
lcantcootra^tuscumaliocclebrarifeorfim ,  curnon  cumeadem  valcbuntpcrfo- 
naini  i  /  T  adt  tameo<  portet  pccuniam  ci  ,qui  vereercditur  ncgotiaturus  » 
-alioquin  pailiata  committeretur  v lura  •  ibi  «.»8* 

12  Quod  \  er  Monf  is  pietatis  Miniftros  exigttur,non  ob  mutuum,  fedob  ne- 
^ccilarias  impenfasad  montis  adminifrrationem  exigrtur ,  proinde  omnis  abeis 

vsura: labes abcflc ccnfetur  i  modo nihil  ad  montem  augcndum » cxigatur.  tbi 
num.;i  &  3».  '* 

1  ?  Mutuare  otm  pacto,vt  ad  meam  accedat  mutuafaritrs  tabernam  pfo  mcr- 
cc  fibi  comparanda  non  fas  crtt,eriam mercium  iuito  dato  pr*tio)mmtrum quia, 
liuiufmodi  valet  oblgatio  prctio  a?fiimari Jhflol  ex pai  redifp.500.cv4.  Azor.  r.' 
"P-I.cq  7  &  I.7.C  7  q  j  Nau  c.17  n  *oo 

14  *  liqutd  cum  pacto  mutua  e  vt  accrpiens  offleram  ,  vel  ben  enciom  dct 
<cciefiafticum  viuramcontinet  .  Oare  ve.o  mtifHum  ad  collators  ineundtrm 
amicitiam,vt  poffea  c onfcrat,nuIf am  viu>  ar  continetiabem  ,lket  conferrenullo 
Ht  modo  paratus,niii  prius  pcrbcncficiandumgratiJicefur;  cV  hoe  lalccm  pro» 
babilKCtvicque  item  fimonra conuntttiwr  vlla.  Dian.i.p.ref.*i .f  ni.  • 

.  1 5  Ad  icictufam  quantum  qu  » cxigci  e valeat,luer  i  raticnc  ceffariris ,  attetr- 
<Iatur  ,  vr  qu-rmucuacranrum  ex  lucro  rcrnitcat  ccflante  ,  <jHantucn  alterHe  de 
ranco  lucro  habcndo  aliecu:  anti  darct ,  in  fe  fufcipienti.  ouidquid  r ccidere  po- 
tcrit  pcrkult  ■,  r.txfrquisprocento^qoindcCTm  ipcratctlucriacceptufDm  jfoX 
quinque  pro  aflccaracioneiibcnter  darer,d  muniarorio  dcccm  tute  accipict(tarr- 
f  umjiaud  pkis,pi  o  lucroccflantc.f  bi  i  1*  1  j-cf.6  r. 

s6  Loca  e,aucpectmjam  vcnderenullam  tmplicat  vforam.  Caief.vetb.vitirau 

17  Vfurariu  n  coricractumficiens,bonaciedetis  fidc  Hc'itum>&  iw^um,tanfum 
valef  lucri  rerinc.e,quatum  alioacquifiuitfetcontractu  licito  *  LeflJ-io.capw 
*o  Iib-2*  '  1  r        .    .  ■  f-rii  •> 

18  Alterodomumadh4bitandum  tradente,alio  veropeconiam  ad  vtendu  , 
contra£tus  fic  viufarius,lucro  praccifo  ceflantc ,  vel  damno  cmci  ^cntc .  Sa  V.v£ 
rwm.  0.  iy 

j  o  Qui  tar-qttam  ex  dono,&  gratifQdine  a  mucuat ario  aliquidacccpit ^om- 
pcrtofuifiCfc>krautuufrt,&  qutafi  exobligationcdafum,tcitituat  ommno,fict 
lum^icr,  i r,i J  inouoraclus  eli  ditior  rcftituat,nifi prefcripfcrit,  Tol.l  -  ? .ci   n. j*. 

Nau  de  vf»rn.lf,VidcRebelluml^.o,5.f.*.deobtvcft, 

•    •   ,!**;**•'•'       ■  •  -•  -r  *  .  .  (/..1 

Vuf- 
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Vfurarius. 

•  » »  « 

♦  •  *  •       .  •  * 

Cap.  III. 

Retiomerccs  vedens  rigoroIo,iIlafue  deindcinfimoredimens  ]  non 
cft  vhiranus   :  &  li  dc  cidem  mercaCori  rerroucndendo  pacrum  ln- 
tcrucneric pccunia  numerata,  &  precio  infimo ,  saperc  huiufmodi  vi- 
dctur  vcndirioulur^  labem,cculcturquc  ad  vsuram  paliandamcelc- 
brata.LcfT  ].z  c.*  idub  t6  n  ij  o. 

»  Malafidealiquid  vlcra4brtcmaccipicns,aut  mente  vluraria  ,  putansidfibi 
tanqoam  mucuiprcciumdari,&  cx  obbgacione,rcftituatomnino,  nifi  pofteafibi 
fuiliedonaa1mcompcriat.F1n.traa.j4.c6.-4  j.n.114. 

3  E*  pecunia  vfuraria  fructus  pcrccptos ,  reftitucrc  vfurarius  non  adigicur, 
induftriaccnimfaiauscenfcntur.  Secusdc  fnitlibuse*  refaictifera  per  vfuras 
receptaperccptis,v  g.agro,&  &c.id  gcuus.resenimdpminofructihcatiat  pe- 
cunia:  dominium  inaccipicntemfuittransIatumiAgwVcro,vcl  cqui,minimc .  Si 
v.debitum  n.u.Thomaz.q.78  art.$. 


iuraucnt, 
tincat,quam 
1 1.  num.o. 

Extrrma? 


Ab  u.urarip  petcre  nefas  e/t  fub  ufura  mucuum,  quamuis  aliasdare parato.1 
rmar  nccemtatis  casum  cxcipio  .  AbfoJute  ycro  ab  vfurario  nrncuqm  fas 
critpctcre,Tofta  p^tendi  cauia fuppetcnte. Ad  inurilia>&  uana,no  licetjodaho- 
qtii  a  dare  parato.Rcbell.I  8.q.i6*.FiIIcraa  j4m.jp. . 

6  Vsurari)  bona  ipfo  facto  non  funt pro  ufcris  rcftitucidis  hipotbecata  ,  vel 
taciCc.Vide  Sa.v.ufai  i.N  I.5.  Consil. 

7  Nulia  bona  habcns  ufurarius,pcaecer  reftifutioni  obnoxia,donarc,uel  filiam 
non  uaIctdotare.Mol.difp,**8.&  $$0  ToM.r  c-$ 

8  Hxvfura  fi  quiso/ficiumaccipiaC,  reftitucre  quidcmilludomnino  cogcn- 
dus,fru#us  ucroiiKicperccpcos,mmime:dcdamnis  uerodaoci,ob  priuatu/nem 
allacn,tenctcr.ltcm  pccun  a  cmptum  vfuraria,  rcfticutioni  obnoxium  nonrcma» 
net.ToM.c.c.$  j.Mol.disp.j  ii.Saubifup  n.j. 

$  Vfurarius  de  rcbus  in  fpecie  non  debitis,plus  fili js,  &  uxori  ccnctur  ,  quam 
nuituanti.rbidcm ab  Em.$i  n  tf.Hcnr.Gand. quodl.4.t. Lq.27 

10  Nocarius  ulurarjjmanifcftiinftrumencumfcribens,  quicquam  reftitucre 
non  tcnetur  loco  mutuacoris  non  reftituentis.  Ttem  qui  in  graciammucuacarij, 
murui  fuic  mediacor,&  proxencca ,  nihjl  rcftituerc  renetur  .  Idem  dc  tcftibusin 
confe&ionc  vfurari j  inftr uracnti  adhibitis.  Qupd  fi  fidum  fcribac  inftrumencu, 
quo  ufnra?  pallianCur^uciquc  co  tcnctur  caiu  a  ot  arius  rcftitucre ,  principali  non 
rcfticuence. 

1 1  Vfiirarij  merns  cxccutor  reftituere  non  tcnet  ur  ;hc  us  dc  agen  tc  princ  ipa- 
li  Sa  ibi  n.u,Moldift  3  ?  1.  Bannes^Sart.j. 
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_  i»  Viurarij  ha*redespro  rata  foluant  tantum,etiam  al/js  non  reftituentibus  * 
non  enim  in  folidum  unufquilque  tcnctu r:rc  ucro  uluraria  apud  aiiqucm  extan* 
te ,  is  totam  omn'norcftituat.MoI.difp.3  32. 

1  $  Inter  Sarculares  de usura  etiam  kccu  aris  indicat  iudex ,  fiue  de  iurc,  fluc 
<de  fafto  ufiirae  agatur.Idcm  Mol  diftj  $  j.Sylu.ufura  9. 
t  14  Ha!redibusre^iituercnoIcntibus,velnonl^aIentibus,,  legatari,&  donata- 

5'})  adrcitituendum  non  adigtintur  ;  heredcs  qtitppe  id  munus  explcre  teo/ntur, 
"uflicientc  fame,ad  mtegre  Iatiifarienaum,ha*reditate  reli&a.Bonjt.i.f  6^8.0,14 
1  c  Publtca  non  pwemtfla  fatrsfac>ioner  pubHcusnon  dcbct  ahfolui  vfurarlus, 
vdiadre^Pine  Ccnchfi  nequeat  wfficiens  cautio  creditdribus  pc  r  fcripturas  de- 
tur  autenticasinequc  id  prarflarc  ua!cntc,iuratoria  omnino  prcftabit  cautioncm. 
Sa  v.irf.iM¥m      n  r     >? -»m  :••  F.-i».ii! 

1 6  Ab  ulurario  elcemofynis  accipi  nihil  uetataiulfa  tamen  iride  ad  foltieh- 
dum  contracta  impotcntia.  Kiart.  Bon.  t.t.f.mihi  Ij.n.i  ad  flncm.Si  in  rnutuo,' 
pachim  de  non  repetcndotnf ra  certtim  tcmpUs  fiat  ^dbabiliter  innoXie  aliqtiid 
fupra  capitale  ob  id  cxigi  ualet.Sa  ufura.n.if  ,inhnc,atccjntrarium  dlturius,uidc 
lupjiicji  1.        " -v.fsc/..  f.-«  •>.-,...       u       ytoxgt  s  :»«  'p  -vji.i.-- 


ttfj  7  OCrt  1 >i fl Mi .  ;»l^t2  ..III''.  ./11  iHilL»"  -  "•  *tu<>?  ; 

Yxdjr.  Vi& vxotftus. 


xoratus. 


..«••  .     4-  '     £-  ?T"i  •1.I...X.1  ' 

1  v '  yXorattk  adulter  fed  erSendatm ,  fxfe  nxorr  fefla  derc^^ifatione 
\  /  inttarftfa.&ipbnegaAte^ 

V  CainchdeSac.amdi^3^trb.rconc.4ll1^7ri^^^  ' 
4  T  .  Vkor^rw,qUimatTimohroconfurhmatd  ^le^itimepMfcftuscftfi 
eamaliter uxor  cogmka  a  ie  poitca  fuerit,adulter.  j  utiqucreus  non  euader ,  aft 
Sacrilcgij  tantum  Ici eurn  conftitttct  :ad  fuamenim,ncn alienam acceiTit  uxore, 
licet,uoti  ratiOnCjbacriJige  Imo ucro  neque,  in  rigorc,  jllcgitimi  ex  ca copula 
filijmfccptiltaberen^ 

3  Vxoratus  per lohgum  tcmpus abfuturus,fi  dc  uxbris  fide,  ob  catliatratcm, 
dubiter,cam  rntmafteriiliivir^rcdi  cojjcre  iurc  ualct^tiafcnus  rrdeati  huiyfmb- 
di  fiqiudem  non  cft  initiriofa  coactio  iSuar.t.^.j  .partc  difn.i?  .fe&  7. 

4  Vxor  i  nuvito     adtikeriodepr^enfa  ,  fi ab cb^ReK^ricm  ingredicnd' 

votum 
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uotum facere  cogatur,alioqui eam occifuro ,  ingredi  renetuf :  iufte  enim metus 
fuic  incuflus,&  cicra  iniuriam.Vidc  omnino  LedUrnam  dc  ttatu  Relig.incomm. 
cup-yconclul  .8. 

5  Vxoratus fufcipiens ordines ,  de  hwrcfi  fit  lu fpc&us.  CxUz  Carcna  de  off. 
S.lnq.p,».tica7.J.3  .n- 1*. 

■ 
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Ad  Officium  S.Tnquifitionis  fpe&antia.  Deindedc  offi- 
cio  Confeflarij  cum  peaitenttbus,cafus  ad 
S.  Officium  fpefiautes  habentibus. 

Cap.  I. 

S^fJKJf.Icarius  Gen.  Epifc.  in  caufa  hc/efis  non  procedic  contn 
I  SV^Si  Rcgularcs  , cum  neque  ipfe  proccJat  ppifcopus  vt  iudeK, 

F^2*«  ordinariusjfcd     ddcgacus:  &  hocdc  mrisfalcem  rigo- 
re.Carenap. i.  tic.6.§.j. n.  12.13. 
1  Vicarius  (Seneralis  £pifcopHinc  fpeciali  nequit  Epifcopi 

cornmuiionc caofis affiftere.  Fidei  cum  Inquifitoribus.  idem  ibi  p.  i, tir. 
■0*.§.a. n.tf.petr.JGuazainus  Tract.mor.lib. a.dift'  1  .c.o.n.  10. 

3  Generalis  Epifcopi  Viciriusordinanam  lnbet  iunMictioncm. 

4  Vicarius  CJeneralis  Epifcopi, Vicario  prsecedit  Gener.  Inquifito. 
ris  .excipe ,  nifi  Pa pc ,fic  auctoritaca?,aut  ,S  Congr. depucacus  immcdia- 
t^.C«far  Carcnaacoffi.S.rnq.p.i,ttt.7.§.a.n.  10. 

5  Epifcopus  in  hereticos  fibi  fubdicos  luriftlictionem  habecordt- 
nariam ;in  eremptos,poTe\Regulares>deIegat3m.l*irem  ibi,  tit.5^.§. 
1.  &  Caftropalao  in  opere  mora1i,tracc.4  d.8.pun&.  1 2.§.i.n.2. 

6  Nequc  Epifcopi  io  Inquifirores,neque  e  contra  valent  procederf: 
in  caufis  cnim  fidei  parcs  habenuir,par  aute  nulla  habet  inpaic  iurif- 
dictiouem.  Idem  Car.  ibi. 

7  tnquificorfinc  Epifcopo,&  hicfine  illo  cicare,  cap;'i  e  ,  in  carcc- 
TCtn  truderc,compedicare  valent  he.reticos,contraue  illos  inquirere, 
&c.prout  indeumexpedire  vifum  .  At  in  patnamad  carcercm  alter  ne- 
quit  finc  alcero  d?mnare,torquere ,  ad  d  nhinitiuam  neque  fcnTentiarn 
deucnire.  VidcCaftro  Pal.ift  t>p.  Mor.tract.4.diffV8.p.  ia.apud  Care- 
na,vbifup.  Neque,  alter  valetfeorfim  ab  altero  abfolatoriam  ferre 
feiiccnciam,ibid.cxcipio ,  fi  fit  contrariamconfactudhem.  Ibi  id.vel  ii 
alter  abfir,vcl  adcfle  neq  ieit,vel  renuat. 

8  Hrrtttcum,  velfufpectum  nequic  Inquificoiadabiurandum  adi- 
gerc  iineEpifcopo,  mfifpoute  compateac  neque  (it  pramentus,Caftro- 

palao,ibi,cap.i  j.n.ici. 

9  Epifcopus  non  requiritur  domicilij  ,  fcd  loci  requiricur  delicci > 
quod  eft  forcios  foramiquam  domicilij  \  prarfertim  fi  vtrunque  domi- 
cilium  fabcodemfic  principe  temporalt  t  Jdtm  Caftro  palao  >  ibt 
apud  Carcn.  vbi  fup.  §.3. 

a  10  Vici- 
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10  Vicarius (5en.  Epifcopi  fubeft,  iti  fidei  rcb  ?'  Inquificori;  q  ii  & 
Vicario  pr^cedere  defect  probabilius,etiam  in  coit£rcifibus,&  feflioni- 
bgs indifrcientibus,  ncdum  in  caufis  ,  &  Sancti .pfQci i  actibus  vMatorel. 
cnim  habct  dignit.fecusin  finodalibus  feiiionibus ,  vbivtcaput  Cleri- 
coru  fedet  Vide  Tracr.mor.nouiflimi  petri  Guazzini  ad  def.  anim.1.2. 
ca.p.fi*Ca?f.  Carenayi  tract.de offi.S.  Inq.p.i.t.5,§.7. 

1 1  puniri  1  fuis  Superioribus  valet.  f  nquifitor  fi  in  non  fpeccantibus 
ad  SJnquifitionisoflic.deiinqua^.Quodiiinofricio  delinquat,per  pap. 
aut  S  Congrcg.tantum  puniri  valetJtem  ,  Epifcopo  hscretico  manife- 
fto,&  fugampauarc  credito , cOntra  cumlnquiatorie^rctai^iumefe 
valetinformacionem,adSacramCongr,eito  mi:cendam,fecus  minimc.  : 

12  Non  procedir  contra  Nuncios  ,  S>  fcdis  Qjfficialesjaeqac  contia 
alium  Inquificorem,  .  t  'I  ■  1 

13  Valec  *tem  de  rigore,cou«a  f*os,v*l  <3c4teraiem,pt»ocederc  Pr$. 
larcs.in  fidei  rebus.  1  *  V  ^.uv  "JvH  .v  :     t   :  -i-j  srxtfR? -t» 

14  Vicarius  incjuifitoris  Gen cralis,earenus  fuis  ett  fubditus  Supe- 
rioribus,quatenus,&  ipfe  Inquilicor.  videfup.ri.|i.  1  *  at.nwrij  < 

15  Papam,probabilibus,non  poffc  etfe  hsereticum  y  probac  .  C  fa r 
Carcna  in  cract.deoflic.S.lnq.p.i  tit.5  §.p.ncque  vt  docror  priuactis. 

16  Iufidc!is,hf  reticus  cflTe  ncquK^partioacu  de  ratraite  «It  bcereijs: : 
nimirumvterrans  dererminate  confcntiat  mid  ,  cuius  contrar!i»m  ab 
Ecclcfia  fcitciTedeterminatum:ncquevllam.  requifi  in  crrore  te  mpo*. 
ris  moramjcommunitcr  aiunt.  '».'.  ,r„«t>  n  ->*L  *.«•.;-:; 

17  Qni  dicit,fum  credere  paratus,modo  rationibus  de  mco  conuin- 
car  errore5h?resis  reus  habetur.  •»  :* 

18  Qui  viris  nonaffentitur  doctis  ,  vel  ipfi  Inquificori  aliquid  ciTc 
de  fide,  e  afferenti,fi  ipfeid  noneflecredatclc  fide,  &  alioqui  tteriere 
pjratus,rion  habccur  ha2rcticus.  Vwkudus  onmino  Carfar  Caiena,vbt 
iup.&  Pegn»,  comm.a6-vcr.  Caeterum  conrrana  fenc.P.  P.apudeunde. 

19  Diibius  in  fidenoti  eft  ha;rewcus,aut  iatufcobs  modo*onpcBtiw. 
nacirer.&Hrtontarie..  ^  • 

10  Orrfli hajrefrs  funt  fufpitione  hnmunes,qui  inuiti  circa  fidem  te- 
tantur ,  Ucmonis  fusgeftion* ,  imo  mereri  ihquiuntdoctoncs,  fa«ioat 
enim  cum  tcntarione  proaenturnvVfdendu^^er(Jffiaridus:^oCa*fl:ro-f  ak 
jaornopereWor.  pfpvttlW4.c^  (eq.iaotftllidr.de. 
diff.vrriufqua  for]>.ll^Hsdi^u«MB^<eaim;:    •    ,  in3  sirii  z  i^ 

21  Cachecaincnum  ,  fidem  uegantem  Chnttianam ,  ab  loqtaiGrert* 
busnoneffepuniendtim  j>  veriusdoccorcs  exifttrnant  dcijsenim  qui 
f 0  ris"  finc  Ect! e fia 0 A  iudicat ; pc*  g a  p c i  f mn m  en i m  fi c  h omo  Chr  1  £1  j ftf. 
n&is,  notvper^ew  tdfltun.  •  ptoindPBapciCmo  flurmnis.aoi fufcfi-ptii 
quis  mcmbrum  non  fit  EcclcHf.  .5  %  qulidv  i^u>Xbw\* 
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12  Cafu,quo  quis  ficte,neque  vere efTec  bapt  izatus,ob,  v.g. intcntio- 
nis  miniftri  defectum  ,  vel  forma;  fubftancialis  fi  i  fide  recederec ,io 
foro  uon  eflet  externo  puniendus  ,  modo  huiufmodi  eflcc  eflentialis 
defcctus  Ecclefiae  notos;fecus  Ecclefia  eum  ignorante,  quando  coeuen- 
eu,cum  ecclcfiadeocculcis  iudicare  non  foleac ,  per  candcm  iure,vcve- 
re,bap:izatus,ab  exteriorifiderecedens  puniretur. 

23  Qui  infans  fuit  quidem  Baptifmo  iniciatus,aft  ftatim  ad  infide- 
lcsdelatus  ,  intcr  quos  nihil  in  Chriftiana  fuit-fide  inftruccus,  fi  i  fidc 

•rcceiTum  fccerit  ,  per  ecclefiam  non  videtur  puniendus  :  ad  hasrefim 
quippe  non  fufKcit  fidem  infufam  pcr  Baptifmum  relinquetc  jimo  in 
fide  opuseft  inftructioue,  faltem  aiiqua  Vide  Alphons  a  Caftro  de  uu 
fiaharrec.punit.lib.  i.cap.S.apud  Carfar.Car.ex  quo  fupradicca  omnia, 
in tracc.de officio  S.Inq.p.i.t.i.  Quomodo  enim  crcdent  ei,quemnon 
audierunt;  aut,  quomodo  audient  fine  pr.vdican:c  r 

24  Propofitionem  negans  Theologicam  dcductam  ex  altera  de  fi- 
de,  alcera  vero  ex  lumine nacurali  cuidenti,  dato  vere  dici  nequeat  hae- 
reticus,attamen  huiufmodi  prxfumicur,  v.g.  Chciftum  fuiflenegans  ri- 
fibilcm,cum  ccrto  tamen  cred^tfuifle  homincm. 

25  Si  nu|quis  fit  baptizatus  fic  dubiu,iatcr  Chriftianos  educatus  pro 
baptizato  habetur  ,  proinde  abinquifit.  in  fidem  delinquens  puniri 
dcbet. 

26  Licetrco  iniuftedam  uto ,  etiamh  S  Inq  «ificionis  iudicio,Iu- 
dicemad  D"iTribunal  in  Valle  [ofaphat,  citare ,  &  Deum  Jndicem 
apellarc.fcquenribus  tamen  cocurreribus  conditionibus,  primo, fi  quod- 
cumq  ne  in  ludicem  abfi:  odium, &  mailiuolcnciam  ,  necnonvindictiae 
liuor,fedboio  fiqe propofico,  vt  indc  iniufte  condemnati  innocentia 
appatcat,&vc  perid  inUmia,alioqui  familiam  inuarura,to!Jdtur.  fecfi- 
doiquod  innoccntis  fic  magna  oppretfio,&  cum  magnain  Deum  fi- 
ducia  ,  &:  eius  iudicium  fiar  cicacio,&  corde  puro;&  quod  omni  fic  hu- 
mano  auxiiio  reus  defticurus.  j-.quod  iudici  fe inique, &  iniufte  procef- 
filTe  in  ferenda  fcncencia  conliec ,  alioqui  nullam  patiebiti  udex  ad  Dei 
trilxmal  citationem,iurisorditie  fcruico  ,  &  bona  fide  :  iuftoenim  de. 
bccur  iudici  prjumium  ,  nonpa:.ia  .  Q,uod  tf.Iudex  omninode  feutentia: 
gquitatc  non  fictutus,fed  aliquo  vrgcatur  fcrupulo  :  eo  quidem  cafu 
non  omninohuiufmodi  eft  appellacio  contcmnenda  •>  ac  cuncomnia 
denuo  rimarj,&  diligenter  dilcutere  debec,  procaufa?  inda^anda  veri- 
tate  ;-hoc  prseflico,  nullumi  Dco  cxpeccabic  fupplicium .  Huiufmodi 
verotei  mpradictis  uon  coucurrenribus,ad  Dei  Trib.cicantes,ex  Bof- 
fioin  praxi  criminali,tic.de  exCLaordinariis  criminibus,n  9.  funtextra 
ordmem  ad  iudicisarbitrium  mulctandi.peccant  enim  huiufmodi  fri- 
uolam  preccndcntesappcllationemjproinde  magnavci  circomfpectio-; 
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nedcbent;  proiiocantes  \ ob  id  Dclrius  i .  Difqui  it »  Magic.lib. s.fcc.i . 
vcrf  .Dico  fccundo  ,ait  huiufmodi  appellatiotics,  &  cicatioacsm  ho- 
m/nibus  vitx  non  probat?  i  periculis  fore  plcnas  quando  cos,aucamor 
vaJ"t proprius,ambitio,auc  ncbula  forcc  vindi&e.dccipere  incautos,  & 
faJ!r?e.Carena  vbifup.t.i.§.io.  pertotum,ex,  DcIrio>&  alijs.. 

zy  Ioco,aut  lingue,  ex  lubrico  ,magna  ire,  inuafione  vel  cornmotio- 
ncaut  corporis  eximio  doIore,&id  gcn.  blafphemias  profcrcns  h*re- 
cales,abinq.non  eft  fidei  Chriftiana*  vthzreticus  puniendusrimo  alia 
debetpsnapuniii  arblcraria,v.g.  pecuniaria  ab  ipfo  S.Offic.Inquifito- 
re.  Carcna  ibi,t.i  §.12. 

28  Vbi  cauce,admonet>  non  forc  huiufmodi  cxceptionesadmitretw- 
dasab  Inq.  nifi  probe  per  ipfum  probenturdelinquentem  ;  aiioqui  fu- 
per  intcntione  torqucndus,  lbi,id. 

29  Veiba,&  fa#a,quariavtranquevaIent,bonam,  &malamaccipi 
partem,& fenfum,in  bono  dcber.tfcnfuaccipi,profcrentisqualitatibus 
conGdcrscis,nec  non  proferendimodo,&occafione.  Dian.  p.4.traft.8- 

jp«  Sicuti  tencns  aliquid  ,  quod  contra  fidem-  non  eft,  fccrcdat  efle, 
vere  hxreticus  habetur  :  itaqui  tenet  quidconrra.  fidem,  fi  contra  eam. 
credit  nonefle,hgreticus  minimehabendus%.VideCa:fac  Car.ibi>§.  13». 
SxFarinatio,deha;refi,q  17p.11 1.. 

Variorum. 
Cap.  II. 

NVlIaproteftatio  iuuat  proteiTantenv,  fi:di  ijsffatrebus,  quar- 
vnufquifque  explicitc  fcire,  &  credcre  tenetur  :  quippe  cx 
malitia  huiafmodi  pcccarc  fe  perhib^t.  Secus  fi  pcotcftatio 
negacioncm  prccedateorum ,  quarimpJicite  tanturafcire  proteftans 
tcnetur. 

a  Excipe,  nififit  EpifcopLis,autInqui(Ttor  ,cfuiomniadcfidc  tenfn- 
da  fcire  tcnenturexp!  cite.  Carcna,  p.  2.rit.i.§.  15.. 

j  Itcm  nulla  iuuat  proteftatio,factacontrario  extente,v;g.qui  pro- 
teftatu:  v  snifie,&  eredit  Mefliam,  ac  comedcre  Agnum  pergir  pafcha- 
lcmJ&c.iJd.;orum  more  tcnct,  ea-proteftationenihil  iuuaturidcm. 

4  Qui  p-ecifeadaliquid  hereticale  cogitur  patrandum  ,  mhil  pec- 
cat,  huiufmodi  enim  coa&ioneadadns  procifa,magispati,  quam  age- 
neccnfetur.Idem  ibid.n.81. 

5  Coa&ione  vcro  nonprarcifa,  fedconditionata  exiftcntc,  v.q.id 
morcc  m  a  tyranno  intentatam  cuadendam,fiquis  quid  patrcthcretica 
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le,hcrefis  quidem non  incurrere  notam  conftat ,  at  graui  fe  fceicre  afli- 
cir  lethale,-  parnis  tamcnnon  hereticurum  propofitia  mul&andus. 
nnm.82. 

6  Sccusleui  meru  exiftcnte,v.g.Carceri>,verberationis,reuereiuia- 
liiimo  iiinpcrfonacontingat  graui,ncque  ftatim ,  meturemo:?  •  rc(*- 
pifcat,de  vehementi  fufpe&us  habetur ,  &  vc  talisad.abiurandum  iure 
adigitur.  Ibi.  Statimvcroreuerfo  ,  abiurationuIUforteindicidebet  , 
iuxra  Iudicis  prudentiam,  quipcrpcnfis,&  confiderarisconfiderandis, 
fegerer.lbiid.ad  fin.ex  Farin.de  hejci,q. 8  j.n.  z6. &.  »8.. 

7  Vcrioc  habctur  fentcntia,pcrduos  omnimaiorcsexceptionecon- 
teftcs,l^rcfisprobari  ciimen.ld.ibi,tit.  1 8-11.95.. 

8  Excipe,njfi  de  homine  alioqui  probatittimoagaturcodemnando 
velde  morte  infligcnda,vd  graui  quacunquepsna.  lbi  n.  gc.  fecus  fide 
flagiiiofo ,  &  make  viras  homine Gt fermo.  Idcn^exDiana  refol.mor. 
p.4.tra6.7.  ref.52. 

9  Omnino  adludicis  ftandum  iudicium,circa  indiciaad  reum  tor- 
turae  addicendum.  Nullus  tamenadtorr.addiciturdedeli&icorpore 
non  conftito.jFarin.  de  harres.apudCaren.ibi  t.19- 

10  Se  verba ,.  vel  fact.i  patra ife  fatens  hxreticalia,  fuper  intentione 
torquetur,,  fi  maJamnon fuiffenicntcm  alfcrac.  Si  vero,nonconfeffus, 
frd  per  rcftes  fucritid  egiffe  conuidus,fuper  intcntionenon  torquetur, 
frd  puniri  tutf  valet.Car.ibi  §. 20.exFarin.de  hacrcfi,difp.  179.11. 60.  Ec 
Diana  hanc  fequitur  doctrin..  rcf*mor.p.4.trad.7.rcf.}4.  verf.fcd  quid. 

«gOY 

11  Quorum  ficeft  doflvina  intelligenda,quoddunfunt  facxorum  ge- 
nera^qujdam  nempe'  clare,&  manifeftd  herefim  fignificanr,  vt  quia  non. 
obaliud  fieri  nofctintur,  quam  ob  intelledus  errorem  hereticalcm,v.g. 
externa  adoratio,incenfatio  ,  &  huiufmodi  cxterior  honoris  pracbitio, 
idolo  exhibi:a,&c.ad  qu^naturali  nafumus*  inclinatione proui ;  vt  & 
circuncifio,&  idgetms.quxdam  vero  fieri  crrnuntur,  idqua:  naturali- 
crr  inclinamus,vtad  gulamjuxuriam;  in  his  non  ita  facilcin  intelle<5tu 
errorvidctur  preTumendus,ac  in  primis.  In  primis  farinacij,&  aliorum 
t?ncnda  doftrina  5  in  his  ,  non  ita.«  nequc  cnimdixerim  Confeftarium 
follitaffeinConf.  conuidnm,  vel  alium  dc  carmum  diebus.vctitiscfu 
conuidum,&  id  gea;  vt  negatiuumftatimforchacreticumcondemnan- 
dum :  proptereafupepintentionetantum >  ctiamde  fadto  extcrnocon- 
uictu,puto  fore  torquendum.Carena  ibi.  §.20. 

12  Imcrnequepriorapatrantes;  fi  ad  id  ptobaucrinr  aliquo  fuiffe 
granl  mctu  ada&os .  nifi  quatenus  prudens  Inquifiror,  rei  conlideratis 
quaiitatibus,  &  facti  ,  expcdicns  fore  putaucrit  ad  torturamdeuenirh 
lbi  id.. 
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In  tormentis  perfiftens  in  harrefis  crimine,fi  fatis  fuerit,  &  fuf- 
ficienter  tortus,&  plene  inditia  per  torturam  purg«ueric,locus  abiura- 
tioni  non  datur,aut  canonica?,  purgaiioni. 

14  Secusfi  non  fufficientcr  tortus  ,  neque  plene  fuerint  inditia  per 
tor turam  purgata  >  prouc  plerunque  in s.  iolei  officio  mos  teneri ;  non 
fic  inalijs  foris,  vbiacriusreitorquentur.  At  in  huiufmodi  prudentis 
ftandum  Inquifitoris  iudicio§.2  j.vbi  in  fine  air,animaducrtendum  eft 
quod  qui  fatetur  fe  dixiife  aut  fecifle  aliquid  ha?reticale,&  de  mala  ne* 
gat  intcntione,poft  torturam  adiurare  foler,veI  de  Ieui,aue  vehemenci; 
pr*fumptionamque  intentionis  malarex  deli&o  orta  ,  aut  facto  ha?re- 
ticaliad  covehcmcus  eft,vtper  folamnequeat  Inquifitorum  dari  folica 
torturam  purgari. 

15  Contra  Ctericum,  vel  Monachum  ad  torturam  inditia  non  fuf- 
ficiunt,qua?c6ntralaicum  forent  fufTecltura;  &  mitius  laicis  funtCleri- 
ci  torquendi:  nulla  tamen  alia  requiritur  ClericidirTamatio  praeuia  de- 
Ji&i  ad  torturam;&  hoc  de  iuris  faltem  rigore  :  fed  fcmi  plenam  fu/fi- 

ccrejaiuntcommuniter^Delictiprobationem.  Abb.pan.cap.de  depofit. 
n.6.apud  Car.vbi  fup.  §.  22. 

16  Omnes  quofcunque  reos  confeflfos  ,  &  de  haereG  conuidros  fore 
pro  vlteriori  habenda  veritate,fuperue  compl icibus  torquendos,ad  lu- 
dicum  iudiciumSacra  ftatuit  Congr.  apud  C*f.  Car.  vbi  fup.§.a?,&  ira 
Farin.de  ha?rcs.q.i8s.n»i? 2. 

17  Excipe,nifi  femi  plene  non  fuerie  proba:um,ve!  uon  conftet  alios 
habuiflcdelicli  complic:s:at  vfus,faltem  n  Iealia,haberi  videtur  huiuf- 
modi  conuiftos  fuper  cemplicibus  torqjen  ,  daco  mhil  conftet  dclictc 
iocioshabuilfe.  Vidc  Dian  ^.p.  cra<5t.6.res.27. 

18  Idem  procedir,&  dc  ijs,qui  fuum  func  crimeco;ifefii;modo  focios 
habuiflealiqua  Gnc  inditia.Farin.fup.n.  ?5\Imo  prob,ibilicer,cC!am  nul- 
lis  cxtanribus  inditiis.  Car.ibi.ad  fin. 

'  16  A  tortura?decreto  appeiiari  valet;a  diffinitiua  vcro  fcnr.miniflie. 
Imo  raro  concingit ,  quod  vel  i  toctura:decreto  appellatio  fit  ad  mic- 
tenda,vt  plurimum  enim  friuola  haiulmodi  noicicurappdlano.  Scacia 
dc.Iud.ciuiI.Crim.&  hacrct.Ii.  i.cap. 97.11. 90.  &  Car.  Inrelligo 
dc  criminc  harrefis,  fccus  forte de alio  criminc  ad  S.OfTic.fpe<5tante[lmo 
in  hcrcfis  crimine  admitticur  rccurfus  ad  S.  Cong. 


5  tQW 


H 


^icticis  pajnircntibus  formalis  iniungiiur  abiuratio  ,  &  publi 


V  A  R  I  <a 


i  Infideerrans,  &  fe  errafle  dicens  quia  id  teneri  pucabat  ab  liccl. 
luper  pra:tcnfafoIctcreduIitatc  torqueri;id  perfonc,&  crroris  qualita- 
tc  exigentc  $75.  piartcrca  crrorcm  rcuocat ,  aliqua addita parnic.ibi. 

3  Relapfi  ad  abiuraudum  non  admictunturvquando,licet  fe  Ecclciia: 
petanc  rcftitui  vnitati  ,  attamennonadmittuncur,licct  ad  Euch.&  Sa- 
cramcntumadmittantur  Pc^iicencie;quippc  quoad  cxccmurn  crcduntur 
forum  impcnicences.quicquid  fir  de  interno.  Idem  ibi.§.i  5.  Vidc  opus 
fup.Rccoll.v.Abiuratio. 

4  Vtrum  lnquifitor  buius  S.  OrKc.  ab  Lxrefi  inforo  valeaot  intcrno 
abfolucrc  pasnitentesinuenio  DD.inrer  fc  valde  altcrcantcs  s  pro  vtra- 
queenim  parce  multac  cxcanc,&  validg  opiniones:atTeric  Diana,negan- 
teCarena,vbifup.§.  itf.Idemde  Epifcopo,  &  fupcrioribus  Rcgul.ref- 
pe&u fuorum.-vide  qu?  fup.in  Recollectione,  vcrboabfol.  ab  ha:refi,ca,. 
l.Item  p.Dian.rcs.Mor.p.i.tr«jd.5.  pe^.totum. 

5  Super  irregulalitate  cb  haerefim  marufcftam  contrafta  valec  Epif. 
difpcnfare ,  dato  ex  quorundam  fent.  ab  hacrefi  vel  fccreta  minime  ab- 
abfolaercqucant.Cfcfat  Car.vbi  fup  §  25.11.142.  ^..^ 

6  Limito,quoad  ordinum  cxrrcitium  ,  citra  Miflse  Sacrif.&  Confef- 
iionumaufculcationem;quoad  hxc  enimnon  nifi  pcr  Papamlubiiitan- 
tur.  V ide  multos  a  Car.  ibi  citacos  DD. pra: fcotim Sanftarcll.  cap. 3 .pcc 
topjm. 

7  Ha:rctici,ob  hajrefim  infamjam  incurruwt ;  proinde  nulla  valct  eo- 
rum  eos  nobilitas  cxcufareab  ignomimofa  p$na,§.27. 

8  Pmereaabomnibus  arcentur,  &  priuantur  honoribus,  dignir.& 
Oflic.publicis.ibi. 

9  Idcm  probabiliterde  filijs  ,  quanturnuis  catholice*  viuentibus 
funtqucpcr  Papam  abilitadi,  auc  fupremums.Inq.Tribunal.ibi  n.147. 

jo  Item,omni  priuantur  ante,vel  poft,obtento  bencf aaec  nonin  ha- 
biles  omnino  fiunt  ad  obtcntionem.ibi. 

11  Extendicur  fup.diclium  dcp^nis,  adacccpratores,fantorcs  >  Sc 
defenfores  hgrecicorum.ibi. 

12  Kon  extcnditurad  vehementer  fufpc&osde  haercfi.  ibjt  14P- 
i|  Quandoque  hgrcticiimpfnitcntesjvcl  rclapfi,  morte  foient  mu- 

Ictarijdegradatione^&  Ecclcfiafticarfepujtura:  priuatione  ^ncc  noabo- 
nonmi  confifcacione;&  ad  fueccdendum  mhabilitate.  11,150. 

14  Hodie  ab  Ecclcfiaad  p$nicenciam  h^reticos  rcccptos  ,lococar- 
ceris  perpetuinifi  vndc  viuant  habeant,ad  trircmcsmittuncur.  Sponte 
vcro  comperentesmiiius  plc&muur.  Vidc  fup.  Carenam.§,:p. 

1 5  Ha?rcfiarcha  ilIedicicur,non  tantumqui  nouas  adin«enitha:refcs7 
vcruro,£  a^liis  muentas  tucans,&  dcfendcns  aiijs  vcpra?dicans«  Pc- 
^c^:^.^.inpriiK.p,a.apudCar.vbifup.§.f^  * 

r/r»i  xc>  Huif- 
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1 6  Huiafmodi  hxrcGarcas,etiam prima  v ice  vila  abfque m ifcricot: 
dia.brachio  foretradcndos  f*culari,ilatoconucrttvclinc,(untqui  «I- 
fcrunr-S.eod.rt.11g5.  .    2  ;? 

-17  Sanft i  Officij,cauf;e,die  etiam fefto in  Dei  honorem  valcnt  expe- 
diri:& circa  eas  fcntctuiari  ex  priuilegio  valer.n.  ipi, 

18  ExpiacMatris  Ecclefia;  benignitatealiquando  harreticis  parci- 
tur  p^nitent ibus  :  &  in  hoc  ad  arbitrium  ftandum  Inquifitorum  :  etiam 
id  proccdit.farculari brachio  iam  hzretici  ptnitentjsfacta  traditione; 
at  magn  i  quoad  hoc  vltimum,cft  vtendum  circumfpeaione,cum  hui  uf- 
OT0di  veration<;reditu«<onuerfi,&  cx  cordcyimoextiimio  moitis  tU 


more ,  &  ignis  vrenws :  quod  15  admktantur  ,  finc  pa?na>aon 
<;awcris,&c,adiirbitrium  Car.p.i 

Ca|>.   111%  ",:nr-^-f,': 

•  tttj  ~n.  r  ,  .^r,  *^  -!  » 

X  1  gul a r i tet  loquendo ,  pro  pr i ma  vice  hs r e t icus  co  n  uerlus  ad 

L#     mifencordiam  recipitur.§.2. 
^2  JL^^f  tcipe celebrantes,  vel  Paenitcnti*,cum  non  fint  Sacerdotes; 
Sacramentum  adminiftrantesjtaifmodi  quippcprima  etia  m  vice ,  fera- 
chiotraduntur  fscolari. 

^  lttm,  YrfBittfewnegantcs,  DtttinitatemChrifti>iufque  de  fp. 
$ando<bnceptioncfn,mottcmeius,  vt  nos  redimefet;  &  tandem  Intc- 
merat^  V.M.Vrrginitat^ 

tituales  Dominosin  fchifmanlabentes :  hicaddeiamtas  per  malcfttia 
<?ccidcntes.lbi,per  totum. 

4  I)teirepenitenshabetur  hacreticusqui  de  h*rcficonui<5tus,adduc 
<rtorcmimpodensdefcndic,&  impid,  neque  Ecclefia?  curet  icconci- 
1  iari , harrefim  deteftari ,abiurarc,&  fe  purgire. 7 bi.§. 3: 

y-  5  Haiufmodi  imp^nicentej,pofl  longamin  carceredete*tfonem,fepe 
addibttasde refipifcentia  admonitiones  ,  in  hatrcfiobdurantes,  igni 
tradunrur  viui  cretnaodi .  Idem  ibf,quod  rien  teftarurtn  praxi. 

5  S.Officimpofitas  p^ciitentias  non  adimplentes,  per  Inq.  SOffic. 
puniri  va1ent,vt  fi  e"  carccre  loco  p«nitentf2jfibi  initm&o  erTugiant.Rc 
lapfi  tamen  huiufmodi  pgnitentias non  adimplentes oon  habentut ,  ac 
impamitentes  iute  habentur.^4  ad  finex  Pegna,comm.  145.0.3. 

v-  7  Re1apfu*iIlcCenfctur,qui  velformaiem abrarautth*re<ioi,acpoft 
invehcmentcmTapfuseft  fufpitionem  >  velqutprimo  dc  vchcmcnti 
abiurauit,&por^ainfbrmaleminc!dfthJcrefim.§.5.  ' 

8  ftcmrelapfus  habetur  ,quifemeldeformali  abiurauit ,  at  poftea 
h«rcticuinrcccpit,vclfemeltantum,redfcicotcr,  &  fbrmaftterrthf- 

reticum. 
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ireticuml  Vide Ferd-de  Caftro  pal.  traa.4.difp.£.p.  2ji.8. 

p  Quidevehemmiabiiirtuit,fipoftea  in vchemcntem incidatfuf. 
picionem,reIapfosnon  haberuri  quandoadhoc,  vtquis  vere  habeatuc 
telapfus  neccftariu  comperio  quod  vcre ,  &  realitcr  de  lapfa  conftct  in 
harrefimformalem.lbi. 

10  Item  i  fortiori,qui  de  Ieuiabiurauir,fi  in vehementem  incidar, 
vel  leuem  hatrefis  fufpicionem  nullo  valer  modo  relapfus  haberi :  atta- 
men  grauieft  p^na  muldandus.  IdemCar.  ibi .  §  5 . 

ix  vllafinermfericordia,  brachio  fatculari  huiufmodi  rclapfi  rciaf 
xantur:nam  fufficic  femel  fccclcfijm  decepiffeper  falfam  parnitcncia; 
dato  fe  penicrre  ex  animoa(ferant.§  6.  . 

1»  Penitcnstamcn,qui  vtfup.fecrroris  pamitere  dicit.viuus  igni 
tton  tradatur ,  imo  prius  ftrangulari  ,  poftca  igni  dcbct  dari ;  vel 
etiam,  fipctat,SacramentaIiterabfolui  ,  Sicroue  Pabulo  valct  re- 
creari.  Atimpenirens  viuus flamnisdari  confucuit.lbi. 

13  Nota,quamuisnunquam  Ecclc(ia  gremium  vcreparnircnti 
ciaudcicf  olet,auamen  ,  idinfoto  intelligo  poli  ,  &  confcicn- 
tia:,vt  dixi;fup.deconfdlo,&  PancSacrorcfectos  fccusvcroin  foro 
eftdicendum  forilbi.&  Sijm anchi de Cath.  1nft.tit.57  n.i5.&  17. 

DeOfficioConfeffarijcirca  hxreticos  Penicences, 
negatiuos  ,  &  relapfos . 

Cap.  V. » 

=  •     •  ■     ■  •  •  •      .  ■•. '      .-..:•••.  r 

1  Tr^Vra  mentalilmeficxiftentc  inPcnitcnte,  vt  alibifrvpc  in- 
mJ  nui,nulla  adeft  cxcommunicatio  ;proinde  a  quocimque 
X  huiufmodi  valcr  pjcnitcns  ,  aliasa  mortafibi;s  abfoluerc 
valcnci,ab  haTefi abltrimri  ♦  Secus  G  aliquo  fucrit  figno  exrerno  per 
patnitcnrcm  ,  etiam  nullopiffente,  patekcta.  Nota,  huiufmodi 
cxteriorcm  attum,ex  fepeccaminofum  eflc  dcbcre.ncque  fi.rficit 
Confeffario  fuiflbin  ordinc  ad  Confeflionem  patcfactum  adin- 
duccndam  excomm  ..  foli  Papaeres.m  r  aenf  BuIIa  .  Deinde  noto.' 
haerefi  cxterna'>i&  mentali  cxiftcnte  ,  confidcfctConfdfariusnuni 
prscuia  abiurationc  fucrit  pcr  S.Ome  Jnquifitorem>velEpifc.in  foro 
cxternofubiata  excomm.tunc.  cnim  nerefismancr  pcccatum  tol- 
lcndum  ,  quod,  vt  alibidiclunfi  4  na«rtiir,  per fimplicem  tollctur 
Confeflarium ,  alias  3*  mortalibus  pacnitentem  libcrare  valcnrem. 
lrcm,noto,quicunque  verba profcrens hcreticalia,  &  pfafphemias, 
abfque  vllotamen h*rcticalianimo,a  quocunqucitem Confefla- 

b  rio 
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lioACbp.Ieiumr;HoeO^^  & 
in  S.icr  lmcntali  ConreOionc,  ratia  hauclis  in  toro  extenXQ  abi^ia- 
tionceadem  erit  abiuratio  conmmanda,&,  a  pffnitentejLiramcn* 
tum  per  ConfelTarium  erit  exjgendum  de  manditis  in  fornia  pa* 
rendo,ac  diligenter  patnites  intcrrogandus  fuper  naxcfis  qiiahtite* 
temporeqno  ineoobduruerit,  deEcclefiapracceptoramtranfgref- 
fione ,  videiicet  num  femcl  in  anno  fua  fuerit  pccc.it  i  rite  confeC- 
fus;feftacoluerit,&Jdgen^^^^^  circuftanr 
tijs,pro  Coufeifarij  ptudentia,  i 

2  Addcndum.item  exiftimet  Confcffarius^  forc  Panitentem  ad 
€0^trlrio!^em  inducendum  peccatorum ,  &adfnturomm  cautio^ 
nem:hoc a^,!£m  fatispracftabit  Offici.irr^pcr  iJiius  adTim.^.reeor- 
dationem  ,,  pra4fertim  proheTefisctiminepratcauendo,  riciiipc  » 
^Attcndite  fpiritibus  erroris& doftrinc  d&moniorum;?mnis  enim  bcrefis,&  bf? 
reticorum  dogmau  a  Djabolo  funt ,  &  fub  pictatis  fpecie  ,.vera  latet  im* 
pictas.. 

3  Quamobrem  ldcm  Apoft.ad  Tim.  jrait,  Voluptatumamatorej. 
mfl^is  qnam Deitbabcntcs  quidemfpcciem  pietatisyvirtutcm  autem  abnegan^ 
tes..  Quj  locuscommnniter .dehsercticisexponitur-  ^il 

4  Tandem  in  catholica  ftudeat  fUc  pxnitentcm  folidare  prasfer- 
tim  periiludD.Hieron^om.a.  ^perwwtfii/wi  iwfi  fententia  proferamyin 
ea.ejfe  Ecelefia:  permanendum  ,qu<e ab Upo$~lolis\  fondatatfque  addiemhanc. 
durAt.SU  vbiaudierii  eos,quidicuntur.[  Cbrijliy&c^ 

5  Item idcnudem.illud  pfnitentcmiubear^vel  mentercplicare, 
^emo potefi.venire  ad  me,ni/t  Tat.meus  traxcrit eum ltcmylllumina  cor 
me.um,ne  vnquamobdormiam.  in  morte,&  dicat  inimicus  meus,&cm. 

6  Abfolutione  veroimpenfa  ,  deomnibusdebeta  Confcflario, 
pf nites admotcd  panisincurils ob  hareftm  exiernam. 

7  Noto,negatiuo,iuxta  piiorem  opinionem  >  noneffe  hfrerico 
P^nitcnti  abfolutioncm.  Sactamentalem  dcnegandam.  Vide  pro 
fup.di&is  omnibuSrCcfarem  Car.p.a..  dehacreticis.Painit.tit.».S.7.. 
riII^u«ft.mor.t.a.tract.2J.ca.5.n.  182^ 

Qu1  fegereredcbeatGonfeiTatiuscIrca  Apoftatas 
p*nitences,adConfc  accedeiues*  .« 

Cap..  VIL 

i  \1  Oto^me  hic  de  £  fide apoftatis  intclligcre ,  noa  vcro  a  Cle- 
I>1  ricaturvcl  Religionc 

i  Eft 
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2  Eftautcmdcqiialoquor,apoftafia,TeccflrusafidetQfalis  ne- 
qucfpecicab  h^cfiditfert.ob  id  Cohfeffat1us\:irfti  ApottataVea. 
dcbcr  obferuarc  omnia,qu.T,&  fup.de  hcretico  penit, 

Z  CirCLimltantianiapothfiienonfore^n  ConfeOlonenecciTirio 
exprimendam,funtqaiprobabiIiter  aiTerunrjvidendus  Ant.  Dian. 
inref.Mor.p.i.tra&.y.ref.  i.quiibi  31.  enumeratDo&ores  pronc- 
gatiua  fent.tmo,& ipfe Carcna^huiu^traaationishaudimpcritus, 
hanc  communem  ait  efle  recenriorum  fcntcntjam:  pro  contraria, 
decem,&  otT:o,n6  pliiresenurnerat  DoeTores:iicet  ipfc  huic  adh*- 
reat  aaeitili?  fentcntie>Dc  hoc  fatisIn  Ree6Iteaione,  fuh  Iocisd^ 
ctum  fuit.  •  :  « 

4  Notandum  itemcenfeo,  vtfup.  tjirodft  tantum  fit  cxtcrior 
apoftafia,aut  interior ,  tntus nullo  retento  circa  res  dcrlde  errore,a 
cjuocunque  poterit  Conf.iuxfta  fup.  ca.5.  abfolui  cum  nulla  inde 
incurratur  Excomm. 

*  Tandem  Confciiarius,Apottat»cius  oftendat  infelicem  ftatu, 
OC  exir.<mexiIIopra?fertimprouerb.  eap.  £.nimirum  (  quod  de 
a poftatis  inteUigirn  r  )  Hme  ex templo  venict pcrditio  fua  >  &  fubito  con 
tcrretur,necbabebit»ltr*  medicmam.  VtdcCtr.  vbi  fup.4eopofi.&  fchijm 

;  Q^lfe  gereredebeatConfefs.  circa  Shifmaticum 
paeniteotemadConfciTionemaccedentem. 

Cap.    VlK  . 

Chifma  aliquando  Cum  hareficoniungi,  aliquandoaccidit 
nonconiungi  .•  proindecirca  fchifmatici  abfolutionem 
omninofe  gerar,acfup.  dehsereticisdixi  fc  gererc.dcbere. 
^emmtamenad  incnnenriam  Schifmaticorum  excommuni- 
cationem,nulIum  requiri  hgreiicalem  intuVerrore)ytrequiriturad 
incurrcndam  hareticorum  excomm.&quodexterius  manifcrte- 
tur.vt  fup.fepcjimofufricitinfchifmatico  ,  quod  extcrior  flatab 
vnitate  Eccleli*  fcparatio. 

3  Item  noto ,  vt  fup.  quod  fublata  per  Epifcop.  Vcl  InquifitEx- 
communicatione,  &  fchifmate  abiurato  >  cum  harcfisfufpitione 
in  externo  foro»ad  facramentalem  procedat  impendciidam  abfolu- 
tionem,cetens  vtfupraadmonitionibus  >ad  arbitrium  addibitis  . 
Vidccundem Car.  vbifup.  dc  Apoft.&  Schifrnat,'t.;.$.i^  Itcm 
Bonac.tomo  3»difp»i.q.2.p.5n»to»verf*  fccundo  patet. 

b   1        .  Qtii 


Qui  fegerere  dcbeat  Confeffarius  circa  Celebran- 
tem,vel  Confeffiones  Sac&mentales  audicn- 
tcm ,  cum  non  fit  Sacerdos. 

Cap.  Vill. 

'x         Onfidcret  in  primis  ConfeflTarius,num  huiufmodi  criminu 
■       patrator  in  intelle&u,  vt  fup.  dixi,aliquem  circa  resfidei 
V^f  errorcm  teneat,  necne  ,  nimirumquia  errorc  in  intclter 
t"hi  cxiftente,ipfo  eft  fa&o  Bulle.  C$ne.  dctentus  excomunicatione* 
Papae  refcruata  in  primo  canone,iinonadeft>minime.  . 

2  Deinde  Confeftarius  huius  delicli  confiderabir  gcauitatern  * 
nempevt  adarquatam  ,  &  opportunam  pcnitcnti  iniungat  paeni- 
tentiam.imo  morci  retaxandoreo ,  benigne eum ad  mortcm sequo 
animoferendam  ortari  debebit ,  pro  nimirum  peccarorum  remif- 
fionem.  .  «  t 

3  Morteveroreo  non  afliciendo,  admoneateum  opottet  irr.c- 
gularitatis  ob  cclebrationem  ,  vel  Cofcffionis  auditionS  incurfa?,  G 
fitClericus,fecusdelaico,qui  nullam  indecontrahit  irreguiarita- 
tcm  ;  ita  Capitc  r.dc  Clerko  non  ordinato  miniftrante,(latucntes 
qui  folum  de  Clerico,non  vero  loquitur  de  laico .  Sic  atbirtatur,vt 
ipfeait,CaefarCar.  p.s.deOific.  S.  lnq.tit.ii.§.8.CumHenriq.ia 
S'imma,lib.6*.de  pa>nit.cap.2.§.7.  Ut.74*  Tcxtus  cnim  in  ditto  cap~ 
fccundum  rubricam  intelligidebet  ,  fnb  qua  eft  pofitus,eftautem 

Eofitusfub  rubricadc  Clcrieonon  ordinato  miniftrante*ergo,&c* 
cc  omnia  ab  eod*Car.ibL 

Qui  fe  debeat  gerere  Confcffariuscircanort  de- 
niintiantcs,  iuxta  EdiaaS*Officij  Inquit 

Cap.  Vlttl- 

i  ^rlSJ  primis;  maximeeil  Confeflario  animaduertendum  I  num 
-  1  pamitcns  dcnuntiare  obligatus ,  ex  non  fa&a  denuntiatione» 
X  m  fautoriam  inciderit  ha?reticorum;  eoquippeeucntu  pretet 
cxcomm.in  edicT:ocontentam,reus  item  fit  cxcommunicationis 
in  Bulla  Catn* content* in  h*rcticorum  fantores,  qu*  Pap*»  vt  pa- 
tct,referuarur. 

2  Si 
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2  Si  vcro  tantiim  denunciare,cum  rencrctnr,omiferit  intra  pra> 
finitum  rcmpusin  edicto  ,  Solum  excommunicationem  inedi&o 
contentam  labitur  a qua  vtrum  pcr  Confefs.  Regularcs abfolutio- 
ne  valcat  donari>lis  vcrriturmcmpcpriuilegiorum  virtutc  ;  ac  pta> 
fertimcorum  quibusabloittcrc  valentaquibus  cunque  cxcomm. 
vcl  fed ireferuatisApoftolicar*  tam  a  inrc,quamabhomine  latis: 
proarritmatiua  extat  fcntentia  Portell.indub.Rcgui.v.foIlicitare, 
rj.24.vbi  fic  ak,vltimo,qua?ris,quisnam  abfoluerc  faeminamfollici- 
tatam  valet  fi  omifetit  denunciarc  potens  id  commode  faccrein- 
tratcmpus  incdido  afllgnatum  ?  dicoprimo,  quod  fiilla  adhuc 
cftln  propofitonondenunciandi  ,  nonpoteft  abfolui  ,  nequcper 
Iubil.velBullam  Cruciatar.-quia  cft  in  propofitopcccandi  non  obe- 
dicndo  EccleuY.Si  vero  illa  poft  ttiginta  dies ,  in  cutrens  cenfuram, 
iam  denunciauit,vcl  cxcommunicata  venit  ad  Confcfs.  cum  pro- 
pofito  denunciandi  ftatim.Dicpfccundd,  hanc  excomm.  Inquifi- 
rorum  ^fse  ab  homtne,vt  patet.-non  enim  eft  a  lege  Iata.Et  conftat, 
quod  aty  excomm  lata  ab  hominc  non  potcft  abToluere  vllus  infe- 
rior,fedfolum  illc  homo,feuIudex ,  quiillam  pofuit ,  vel  fuperior 
illius.Vndc^cquitur  ,  quodiliam  non  pofsuntabfoluereConfefsa- 
rij,ordinarijquifuntinfetioresInq.  Tota  dubitatio  eft  an  Religio- 
fiper  eorum  priuilegia  concefsa  a  Papa  vtpolTint  ablolttercfccula- 
resin  fuisconuentibusab  omnicenlura  Sedi  Apoft.  refcruata,an 
jpquam  pofllnt  abfoluere  ab  ifta  excomm.  in  edi&o  Inquifitorum 
contenta  ,  cum  nonfitexcommunicatio  BulIaeCame,  quarfola 
pra?dittis  Patribusdenegatur  in  illa  conceflione,putoquod  poflintf 

3  Ducor  primo,  ait  ipfe,ex  vctbisconcciTionispr^dicl:af,quaere- 
fert  Rodr.t.i.q.Regul.q.6i.art.i«defumptis,vt  air,cx  hbroauthen- 
tico,vbi  interalia  diciturvt  poflintabfolucre  etiam  fedi  Apoftolice; 
referuara  tnoto  coniun&ioncm  dictionis,  etiam  ,  quae  innuit  non, 
folum  pofse  abfoluere  areferu.  Papa? ,  fedetiam  a  referuatiscui- 
cunque  inferiori ,  crgoetiam  potcruntab  iftaillomm  excomrnu- 
nicationc,etiam  fi  illisfit  refcruata  ,  maxime  cum  illi  non  ponant, 
refcruatam ,  at  patct  cx  vcrbis  edi&i  poni?  referuata,in  his  partibus 
ltalise. 

4  Sccund6probo,inquit,exReguIat3.  mReg.iuristf.vbificdici- 
tur,cui  licctquodeft  plus  ,  licct  vtique  quod  cft minus,at  pluscft 
ab(o!ucre  a ccnfuris  yapa?,quam  abfoluere a  rcferuatis  Jnquifitori- 
bus,cum  fauorcs  fint  amphandi. 

5f  Vlteriusinqnit,  Tertid  probo,exditlisRodtiq.ibi.art.^.vbiait 
pofse  Religiof  os  per  corum  priutlegia  abfoluere  cxcommunica- 
tos,aominatim  dcclaratos,  fatisfa&aparte;  &excommunicatos 

ab 


homine ,  itcm  fatisfa&a  parte-.fed  pr*dida  fenrina  excommu- 
nicatapriusab  homine  iam  fatisfecitfuomodo,  quia  iam  denuru 
ciauit,vcl  parar{e  ad  dcnunciandum ,  ergo  poreft  abfoini per  prae- 
diclosRclig.virtuTe-priiiilegiorum. 

6  Qjn.nto,air,probocx  Reg  cir.n.2$.  vbi  ait  cxcommunicatio* 
ncm  ab  homine  pofse  abfoluere  hominem,  qui  cxcomm  unicauir, 
vclSuperiorcm  illius,vel  illum  qui  fuirad  id  delcgatuslcgitime.  At 
Regulareshabentcspriuil.  ablokiendi  a  cenfuris  Pap$habentiu- 
rifdi&ionem  abfolucndi  ab  ilh  cenfurisreferuatis,  qtias  Papa  poteft 
abfoluere,  &  Papapoteft  abfoluereab  ifta  lata  per  Inquifirores, 
ergoillam  poterunt  abfoluere  ctiam  Regularcs,  habenresiurifdi- 
ttionem  a  Papadelegatam,iIlisconcefsam  ingencrali,  exceptisil- 
Iis,qu*continentur  inBullaCxnx  Domini. 

7  Tandem  ait,facitvlrimo,quodtradit  Sanch  t.Dccal.cap.i.n. 
26.  dicens  ,  lllumqui  legit  librosprohibitosin  Catalogo  ,  fi  libri 
non  fint  hsrcticialicuius  ,  velfifintharrericiautoris,  nontamen 
contincant  h^re(im,vel  non  tra&entde  Religionc,talitcr  legentem 
non  incurretcexcomm.BullseCarna?referuatam  Papae,fcd  incurre- 
rc  cxcommunicationem  pofitam  in  Catalogo ,  qua:  non  eft  rcfcr- 
uata,proquoeitatGraf.  Saijr.  Azor.&  Vgol.  Nota  verbum,quod 
excommunicatio  Catalogicontra  lcgentcslibrosprohibitos,  iux- 
taproximcdidaslimitariones, noneltiefcruara  5  &  tamenhxc 
cxcomm.Catalogipertiuecad  InquifitCLCS^q  uf  omnia  fubccnfura 
dico.Ita  ille  portell.Ioco  fup.cir. 

8  ConftatigiturConfevsanospofsc  Rcgulareshuifmodi  in  Edi* 
c"tiscontcntas  cxcomin  micationcs  vi  priailegior  Jfn  toilere. 

9  Adnertittamcn  Csfar  Car.de  Offic.  Irq.  p.a.tit  6  §.2o.caute 
admodum  inhuiufmodiforc  proccdendr.m  \  dc  cafu  accurrentc, 
forccum  S.OrTicij  Inquifitorccommunicandum 

10  Vbi  verohondenuncians  tn  nullam  inciditexcommunica- 
tioncm,  fortequarripoteft.num  huifmodi ante  denuntiationem 
abfolui  valeat,  firmiterpromitrensfc  itarim  denuntiaturum  >  ad 
quodrcfpondeo,p$nitcnte  fide  digno,  #c  probo  exittehte,tute'ab- 
foIuiquibit,fecusminimc:excipe  communicandi  non  vrgentenc- 
ceflkate,&  fimilibus;  ad  ftatim  abfoluendum  cogentibus. 


\ 
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Qurfe  ger&fc  dekeat  Corifeflarrus  ctfm  infordef: 
cfcntibas  in  ejccomriranicatione ,  ad  Confcf. 
fionem  accedentibus. 

.     .   Cap.  X. 

*  ■y-vRasmitccndum  omnino  %  g  CcafetTario  huiufmodi  jnfordck 
WJ  centium  confeflloncs  adictiro  diligentem  inqutficionem,an} 
X  parnicens  de  Ecclefije  rc&e  fentiac  au&oricace  ,  &  de  cUui- 
bus  eius,quashabctadligandum»itcm,&iQKiendum:qtiippeni6  refte 
fcnticncem  inueniat,  certo  ncdum  pro  mentali  cft  hexetico  habcndus, 
fedctiam  exttmo ,  &  manifefto,  ac  proindc  excommunicato  Papa?  in 
Bulla  Carna:  cxcommuntcatione  icferuata;racio  nimirum  eft ,  quia,'in 
excommunicationc  illa  perfcucrantia,  &  obduratio  ,  fufficicad  fe  fatis 
oftcndendum  excerius,  haud  bene  de  rcbus  fidei ,  &  Ecclefia:  auftori- 
catc  fentirc;  &  fic  mcncaliscrror  craniitin  cxternum,ob  idque  iudi- 
cio fubditur  Ecclefis ;  cum  etiam  pura  omilUo  fijgnum  contineac  furfi.- 
cicns  impiar  menti&interioris.  >  > 

2  Quamobrem  in  hoccafu  abfolutio  non  fuffTcit  prar  exiftcntis  ex- 
cornmunicationis,  inqua  jnforduir,  imo,&  ab  cxcommunicacionc  Pa- 
pfcreferuata  opus  eft  abfultu  ione,  contra  haireticos  lata. 

3  In  intelleftu  veronulto  inuentode  rebus  fTdci  crrore ,  cum  perti- 
naci3  ,  intcrrogandus  Paenttcns  de  infordefcentiarcaufa  ,  numdi&o 
temporeclauesconcempferit  Ecclefir  ,  proutiureefc  pracfumendum. 

4  Dcindc,fublaca  ccnfura,ab  eo,qu  i  cam  rulit.vcl  ab  al  ioqui  faculca- 
eem  habcnte,  monendus  pamitens  quimfic  excommunicacio  cimcnda, 
dcformidanda ,  poce  quae  fidelem  a  Chrifto  Capice  difiungir,&  fepa- 
rat,&  de  Chrifli  membro  ,  diaboli  fit  membrum  ,  eiufuc  feruus  vilif- 

imm. 

5  Tandem  fatisfa&ionecongrua  Infuncta  ,  pro  patnitentis  conditio- 
nibus,  &  criminisgrauicate,  abfolutioais  irnpendat  beneficium  .  Su- 
pradi&a  omnia  huius  cap.  dixi  Ccfare  tefte  Car.  in  fuotradacu  de 
Offic.  S.  Inq.  p.2^e  infotdjncxcomm.tit.a.§.io.&.  Sanch.inSumma- 
Hb.2.cap.8.n.i^ 
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QuiN  fc  gercre  debeac  Cofeffarius  drca  abfol.fanto- 
rumHgrcticorum,  ad  Confefs.accedenuum. 

-  Gap.  XI. 

i  "W^vRe. mitto,fi  haereticorum  fautoria  , receptio,  defenfio,conuerfa- 
uJ  tio  ,  &  idgenusfithfreficoniun&ajtahter  fe  cum  fautonbus, 
X     &c.gcrercdebet,qualiter,&  cumipfis  (egereret  hsreticis,ad 
Confcflioncmacccdentibus.  •vir.v 

2  Faucoria  >  &c.  abh-ercfi  immunis  fi  exiftat,  tunclicet  huiufmodi 
fautores  nequaquam  6nt  hxretici ,  attamen  cxcommumcationc  demn- 
eti  funr,P*p$  refcru.in  Bulla  Cenar.  proindc  num  ipfc  valeat  Confefla- 
rius  abfolucrc  videat  j  peraliquam  facultatem.Num  vero  Pra-lativa- 
leant  Regul.  fuosabfoluere  fubditos  ab  excomm.  in  Bulla  Cz  \x  coa- 
tentis  ,  videnda  qua?  fup.  de  abfolut.a  cafib.Bullx  (  g  ,r. 

5  pro  confolacione  tamen  huiufmod?  P?  lUtentium ,  noca  abfblutio- 
nemidi&a  excommunicatione ,  fi  fit  fecrcta,  cx  mulcorum  fenrenria 
Do&obcineri poife  ab  £[>ifcopo,viconctlij  Tr1d.fefT.24.cap.  6.  eftque 
huiufmodi  Epifcopi  facuius  delegabilis,  vc  quidara  aiunc  promde 
Confcffarius,  velad  Epifcopum  paenitentem  mnrat,  vel  ipfe  faculta- 
cem  adidfpecialem  habere  curetab  Spi(copo  abfolutioms  lmpcnden- 
dibeneficium  :quo  prfltito  benignc  pjnicenLem  corngat  leuiccr  ,  & 
humauiter ,  non  vt  hofHs,  neque  vt  rigidus  mcdicus  :  adorceturque,vC 
infuturum  a  prcdielis  fugiat  criminibus,vt  a  facic  colubri.-  &  tandem 
falubrcs  ei  iniungat  psenitencias  p^feruaconas  ,  iuxca  regulas  per 
Do&ores  tradicas,pr*fercim  Conmch.de  Sacrajn  p.  2.  difpuc.o  de  Sa-v 
cisfa6t.dub.8.pertotum. 

Qui  fe  gerere  debeat  Confeffarius  circa  polyga- 
mos,ncmpe  duas,  velplureseodem  terapo- 
rc  vxores  habences,&ad  Confefs.accc-  . 

dentes.     Cap.  XII. 

1  -w-NPrimis  ,  vt  fup.de  fimilibusdixi,  de  mente  diligentercotv 
I   fclTarius  fcifcitabitur  penitentemraum,  quando  fecundo  conrra- 
X  xit,Priorc  viuente,  bene,vel  quid finiftride  Matrimonij  fenferit 
Sacraraento,errore  in  intellc&u  compcrto,  quod  forte  credideric  po- 

lygamum 
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lygamiam  licicim  eflV;  cum  ia  hoc  vix  nulla  poffie  Cxcurari  ignorantia, 
cum  eo  non  fccus  ,  ac  cum  ha? retico  agendum  ctt  ,  proinde  iuxta  fuprt 
di&a  dehxreticis  pamic.fegeret  Confeflarius. 

2  Comperto  vero  nullu  in  intelledu  circa  fldem  extare  errorem,eo 
aebet  cafu,nifiEpifcopofitpo!ygamia  refcruata,quicunquefic  Confck 
farius,i  peccatis  pamicente  abfoluere  valens  ,  polygamum  abfolucre. 

3  Primo  autem  Confefiarius  polygamum  admoneat  de  ftatu,  in  quo 
reperitur,  ac  peccatigrauitate  :  per  illud  Domini  Noftri  Matt.ca.19. 
&  Luc.  cap.16.  Omaisquidimittitvxorem  fuam,& alteramducihmecbatur. 
ocmpe  fuperfuam. 

4  Deinde  addat  de  cum  priore  redeundi  obligatione ,  &  dotis  fccun- 
dereftituendar,&  in  hoc  cafu  polygamomatse  fideiobligatiomanec  re- 
linquendi fecuda;  vxoii  in  bona  cxiftentf  fide,omnia  donata,ctiam  prc- 
tiofa.  i 

5  Tandem,(ijltmul!er,quaecumduobusmatrimoniumcontraxerat, 
hm  viuente^  fi  deeius  vica  dubitec,admoncat  de  obligatione  debi- 
Ci  rcddcndi  raat* imbnialis  fecuudo  viro,  &  obhgationis  illud  ifoncxP 
gendi ;  ftatim  ve  ad  primum  redcundi,  ac  com  pertum  fuerit  adhuc  vi- 
ucrejdcqua  re  videat  Comitolum,rcfp  Moralium  Ii.i.q.129. 

6  Sufficienti  verodiligentia  ad  veritatem  fcicndam  de  viri  vtta  per 
mulier em  adhibita,&  adhuc  dubio  manence ,  iuxca  probabilem  opinio- 
nem,prsfertim  Dianx rcf.Mor.p.^.trad  4.ref.296\ncdum  reddere,imo 
&  valebit  debitum  exigcrc  m-trimonialejqui  cnim  rem  dubitat  quam 
habct  eifc  alienam  ,  ea  vti  tuce  valcc ,  fufficienti  adhibita  pro  vcrttatc 
fciendadiligencia  ,  non  obftantequod  adhucdubiumaliquod  fuperfir. 

7  Circa  vcro  pjcniccntiam  falutarem  polygamis  iniungendam  ,  cx 
CatfareCar.  Dc  Oflic.S.Inq.  p.i.  depolygamiatit  5.  §.  14.  ad  fincm, 
vndc  fupradicra  haufiomnia  ,  siat  ConfefTarius  omninofuorelinqui 
arbitrio,vidccurtamen  ex  Didac.Perez  adOrdinam.Regul.CaftelU.r. 
tit.i.  Verf.punitur,  conuenicnter  iniungi  pxnitentia  quadragintadie- 
rum  quibuspanc  fo!o,&  aqua  ieiunet:cum  feptcm  item  annorum  pe/iu 
tentia.  Dixi  fup.in  Recol!ectione,v.denunciacio  Confcfsariorum ,  &c. 
quomodofegeceredebeat  Confefs.  cum  follicitata  in  Confeflione,  & 
quando  nam  cenfieatur  Confeffanus  inpa?nas  follicitantium  incidifTe; 
nuc  vcrodicaquifegcrcrc  debeat  Cofeffarius  refpectu  follicitantis  m 
confcflione,&  a  quo abfolutionis  valeac bainificium doaari,  & c. 
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Qui  fegercredcbeat  Confeffarius  erga*  Confeffa> 
littm/ittConfefT^  ; 
pibus,  curapenitenteagentenr.. 

Cap.  XIII..  ' 

r  yDem  quod  fupra  admonendum  cenfeo  Confeflarium,  follecitantN» 
I  umin  Confcflidnc-  Confcflioncs  auditurum  ,  nimirum,  omnino 
X  fcifcitari  i  pe.nitentibus  debere  nu  m  in  mcnte  aliquid  errori» 
circa  fidem  rcfidcat ;  rcfidere  comperto ,.  idem  praftet  cum  co,quod,& 
cumharreticopeoit.  vt  fup.  nullo veroin  mente  circa  ndcm  compertc* 
error*,  a  quotibet  valctalio  legjtimo  Caifeffaria  abfolutionefollici^, 
tansdonari. 

2  ExcipefoUicitationeOrdinarioalioquifortenonrefcruatavvaiet: 
enim,vt  patct  refcruari:Idemde  Apoftatis,nuIIuminteriuscirca  fidcme 
crrorcroretinentibus  ,  vt  fup.  Pcierin..in  priuili.Mwimor,tomoa.adi 
eonft.4,c;.rtgti5.S.9.n.  25- 

l  Admoncaiutitempenitens  d'e  deliflrgrauitate  potiflTme  tx  pai 
ere  Ribera  fuper.cap^-.iSophon.in  Hlisvcrbis  ,  Sacerdotes eius palluunt- 
fanttum.n.ixn\us  bscc  iliic  vctb*ySanttum  quoque  polluunx,  contm  legem  im: 
tufic  agunt»  cum  Sacrc  ConfeJJionis  fecefju  r  &f$litudtne:ad  turpitudinemabu-- 
tuntur;&eas  qu%,  renerant  rt  abluermur^nagis  coinqmnant^contaminant:. 
Horumtypum  portabant  impi)  filii  Helir  quidomiebant  ctmmulicrtbus  ,  qux, 
obferuabantad  bofiium  tabernaculi. Et  demde  „  erat  ergopeccatumgrande  nU 
mscoramDominoiquia  retrabebant  omnera:Sacrificio  Dbminh  Tandem  5u-- 
}wxn§\iMie*nomorientu*^  q& 
iuxta  cor  mettm,  &  attimam  meam  ftcicU 

4  confulcndumquoquepscnitenti,  vt  fecorde  velirpuro,  &  fpontec 
cor*m  Inquifitcre  fifterc,quodnullis  prarucntusindicijs,fpontecom- 
parentiom  gaudcbit  bcnificio;  pratucntus.v^o,  gaudcbitbcncficio  nom 
ciMiorumcomparentianv  ' 

5  Ad  dcnunciatrdum  funt  etiam  muliercscogenda?;  licef  torte  folli- 
citanti  cofcnfcrint  Confeflario,&  hocprobabilicer,quicquid  in  contra- 
rium  dicacPorteil.  in  Dub.  ReguI.v.follicitare,n.t5;Ncqiiccnim  fc  te- 
netur  diccre  conceofifle,  cum  itf  ad,  Sau&um.  Oflfcutm  noa  quiccniattii 
fpe&ec. 

6  Neque  vllam  facere  tenetur  follidtatavfollicitantiscorreaionern. 
antc  dcnuntiationcm:quicqttiddt»erJtin  contranEeicr.  in  priuil.  Mini- 
morum . 

7  ^uomodo  autcnr  fegereredcBcat  Conft(farius>  cum  muliere  ho* 

neflifr 
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neftiffima^vel MonialiY&  qoacunque  alia  ^  adire  non  railencclnquiffco. 
rem,falua  fama ,  &  cius  honore  3  dico  per  ■fcripturtm  fore  denunciatio- 
Dcm  fac  iendam,  vel  fam il iarcm ,aut pcr  ConfeiTariirm.  Porccll. 

8  NotacumCarfarcCar.  liancdenunciandi  formam  pcr  Hceras  non 
deberc  cxccutioni  mitci,nifi  dc  Inq  cofilio  qui in  hoccafti caucius  agenc 
Confeftartu  dclcgando  pro  huiufosodi  denunciacioneTCcipieada  ;  quo 
<juomodores  ficagcnda,cereum  elt  magna  fore  vtendum  circumfpcaio- 
©c,tumperConfeffarios,tum,&  Inquificores.  Animaduercendum,Con- 
fcflarium  de  obligacioneparrcitencem  non  admonencem ,  «grauiflime  pcr 
Inquifitorcspunicuroiri.C^farCar.dcOrficSJnq.p.x,  deConf.  follic. 
tir.tf.§.  20  pcr  tocum.TccraSoufa  io  Aphor.  Inq.li.i .ca.34. n 73. Ca :cci a 
adfolIicicationemfpcaatia,videSup.in  fcecoll.quajft.  mor.v.deounc. 

Quifegerere  debeatConf.  in  abfoluendisqs ,  qni 
cibis  vefcuntur  veticis  ^diebus  vcfciprofaibkis. 

Cap.  XIIH- 

^-V  Mnino,vc  fup.ln  omnibusad  ofl?cium  S.  Tnquifit.  «riminibut 

■  I  fpcaancrt>us  dixi  probe  de  mente  h*rectcali  exquirac,p^ni- 
centem  intcnogando  ,mim  exiftimetEcclcfiam  non  facts  fe 
benegercre ,  dum  ccrtis  dtebus  quibufdam  vefci  prohtbet  cibis:  vcl  id 
flon  poflc,vel  nondcbere ,  &  id  gemisjpoce  quiaica  afFe&usherefiscen* 
feturrcus  ,  proinde  cxcommunicacione  Bulle  Oenar  dcuinftus,concra 
li*reticos,&  papa:referuata. 

2  Nullo  errorefiuiofmodi  inuento,interrogec  ConferTarius,num  ir* 
Volnnrace  praua  ficdifpofitio  ,  vel  num  excontemptudeliqoerir. 

j  Oeinde  probedefingulis  exquirat  circumfhntijs  deiifti,  de  fcan  - 
idalo  pr$fcrtim,&  grauitatecriminfsoftenfa,  perquod  Fcdefiae  contlni 
videcucauaoritas^falccmvircualicerj&clauis^  parnircntemabfolutione 
donabicrnifiFortefichuiufmodi  criminis  Epifcopo  Fada  referuatio» 
vt  farpe  affolctrprarmirTa  tamen  faJucaris  parnicentias  d^bira  impofitio- 
ne  jproConfeffarij  prudcntia:congruen9  autem  huius  crrminis  videcur 
poflc  penirencia  iniungi,  vcni  mirum  per  cercum  tcmporis  fpacium  fibi 
oenevifum,  ^carnibus  vefcend0  3bftineat  >  vcperqu*quis  peccat,in 
ijs  &  puniatur.Car.haacnusvbi  fup.decdcncibuscarncs  dieb.prohibi- 
iis,tit.  1 5 .  S  -7- 
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Qui  fegereredebeatConfeff.  cnmfbrtilegts  Pjoi-  _ 
tentibusjadConf.  accedentibns.        '  ; 

Cap.  XV. 

i  yTem,vt  wp.attendendum  ^trumrricnti  rcCdcat  panitcntiscirca 

1  fidem  aliquid errotis>&  infidelitatis  >  ratione  cuius  Sancta  fit $c- 
JL  des  con fu I enda  ,  vct  adcunda  pro  Papali  rcmouenda  excommu- 

nicatione,  publica  faltem  Cxcommunicatiooe  exiftente. 

2  Qoo  diligcntcr  animaduerfo,  &  hoiufrnodi  errorcnon deprchcn-. 
fo>  nnm  £pifcopoOt  loci  fortilcgium  refcruatum  ke  Confellarius cou-l 
ilderet  ,  deiurecnimid  communi  non  referuatur,  atdclocorum  folcc 
confuetudme  Epifropis  rcfcruari,  prxfertim  cum  abufu  fi  ftac  Sacratu 
rcrum;  &  eocafu  mitti  ad  Epifcopum  dcbet  penirens,vcl  adalium  ab- 
foluere,  ex  Epifcopi  au&orrtatc  ,  vatcntem.rtiG  ipfe  veKt  ConfelTarius 
Epifcopumadircfacultatcmpctitum  abfolucndi  :  licee confukius  ali- 
quando  fit  jpfom  mittipenitentem,  oHriimirumrecidiuumprarcautn» 
dum  ,  dum  abfolucndi  lta  de  facili  facultatcm  nondari  p^nitcnsconfi-; 
derabit.ItaCafar.de  Lazar.q.i  i.n.5^. 

3  Adhuc  tamcn  fbre  noto  animaducrtcndum ,  quod  fortiiegb  in  fbro 
cxterno  per  Inq lifitorem  abfoluto  ab  cxcommunicatione  in  forma,fi 
quam  contraxerat ,  &cadhuc  omniacfie  fortilegia  Confeflfano  mani- 
fcitanda.*&  fi  flntrefcruata,dcbcrc  Confeffarium  auctoritaccmab  EpifJ 
copo  habere  abfoluendi ;  quippe  cxcommunicatione  fublata  >  nortob 
id  peccataeiTedefinunt  refcruata  :  &  aliudeft  ab  excommunicatione; 
obhajrcfim  fbtfancontra&a  abfolucre^aliudrefcruata^veicorumrcfcr^ 
uatiortcmauferte. 

4  ItcmddJgenter  foftilcgus  interrogetur  j  dc  qualitatc  niimruni; 
fortiIcgiortim,rcrumabufufacrarum,vclSacrarncntorum>compIicibu», 
<Je temporis  obfurdcfcentia?  diuturnitatc  ,  damnis  per  fortilegia  forta 
proximoi/latis,qualitatemu!icrum  ad  amorcm  aHectarum ,  fortilcgijs 
mediis,dc  paccocumdc-mone,  vel  tadcm  au  a&us feccrit  ppoftaticos.  : 
denique  dc  lpccif  bus  fortiiegioruro. 

%  itcmante  abfolutionem  omnino  faciat  Confeffarius  parnitcwtem 
pacto-ani  d^mone-y  Si  adfit,ve!  tacito  renunciare,  &  per  maleficium  ilia- 
ta  refarcipe  damna;  UorOs  (Ofcilegia  cojujnentes  ad  Inq.  defcrrc. 

6  His  probeconfideratis,&  prf  miflis,nifibliqua  fit  perloci  conftitu- 
tioncs  patticulares  cxcommunicatio  (  nam  per  ius  commiwe  nullam  in-  , 
ueniocontta  fortilcgos cxcomm.hxreticali  errorcdcmpto,vt  fup.  )ab- 

folutionis  impcndat  Contcflarius  bencficium. 

Ui)  .  ^  7  7  Fra 


Digitized  by  Google 


V  A  R  I  A.  »t 

7  Prorhuius  cap.claufu!a,noto  Sortilegum  Confeflartu  ,  fnum  poflfe 
in  crimine  focium  abfoluere  ,  modonon  adfit ,  vc  fup.  ha?ie(is,vel alia 
lortilegijreferuario,  vel  excomm.  &  hocde  iure  intelligo  communi  : 
imo  forteneque  peccabit  id  agedo,  faltem  lethalitcr,dempto  fcandalcs 
&  pericuJo,ne  penitensob  id  ad  nouaexciteturfimiliafacinoia,  &  for- 
tilegia  ,  facilicate  fibi  promitfa  abfolutionem  a*  complice  obcinendi. 

8  V  i  tamen  Conc.  7.  prouincialis  Medio!anenOs»quod  omnem  aflki t 
prouinciam,cauttneft  nefociusvaleat  criminis  focium  abfoluere  ,  vel 
Iubilei  tempore,-eft  enim  inhabilitas  quxdamConfefTarij,noaverodC; 
U&i  rc  feruat  io,qu  2?  per  lubil.  vtique,  vt  patet,tolli  poffet. 

9  Noto  cafum mibi notacu  dignum  vifum,exCffar.  Car.  deOflTc 
S.Inquidc.p.2.tit.  ia.$.3$*  adfin.vndefup.di&acollegiomnia  ,  IUum 
qui  bona  acceffit  fide  ad  complicem  Confeffarium,  etiam  in  Mediolanfi 
Prouincia,abfolucum  manere.modo  vterque huiufmodi  ignoret  Conci- 
iij  inhibitiouem  5  quod  verumexiftimo  d«  peccatis,  de  quibusnoneft 
complicitas,  que^ire&eabfolui  certccenco  ,  bona  fide  excufantcde 
quibus  vero  adeft  complicitas,puro  tantum  indire&e  tolli,obligatione 
wanenteeanon  tomplici  iterum  aperiendi  ,  cognito  dein  habilitatc 
Conftfrarij  complicis-.ficut  item  idcm  de  abfoluente ,  cum  non  poffet  # 
peccata  referuata:me  tamen  meliori  fubnitto  iudicio.  C*tera  a  dhunc 
locum  forte  fpeaantia,late'  infra  c.  24.8*  vltimo. 

Qoi  fe  gerere  debeat  Confeffarius  cumlegenti-  * 
bus,  &  retinentibus  lib.hgreticorum ,  vel 
alias  prohibitos, 

Cap.  XVI. 

•  .  » 

1  YVxta  vcS^hs  fupratraditas  nit  adfit  in  Mete  he.rcfis  cft  k  Confefc 
1  farioprimurainquirenduro  j  hfrefi  iwienta,pou  Pape,  referuat* 
JL  nonabfoluat. 

»  Qui  legit,aut  retinet  libros  hxreticorum,aut  al  iorum  adutorun 
damnatos,aut  prohibitos  ob  hc,refim  ,  aut  falfi  dogmatis  fufpicionem, 
incurrit  excomm.nulli  referuatam,in  fndiceltbrorum  prohibtt.  pofitt. 
Vide  quata  me  fup.  in  Recollcdtione  habtncur  v,  harreticorum  lib.Vbi 
diftin&e  habetur r  x  quorum  librorum  lcctione ,  retemione,  ve\  impref- 
fione ,  excommunicacio  Bullf  Cam$  incurretur.  lcem  ex  qua  lcctionis 
quantttate ,  velvtrum  raatcri$  paruitas  excufet  ,  vel  vtrum  temporis 
excnfct  breuitas  libros  tetuientes  ,  tandem  ,  vtrum  ignorantia  etiam 
craifa  excomiDunicatiouis,veletiaaiqui  Iegcnsnonintelligit,vcl  iegerw 
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kem  audit,vel  mentetantum  legit,  &cvtrum  inquamexcuicntur  ;  & 
nura  folius  Papa?  fit  faculc.Iegendi  dare. 

3  Libroslegens  Infidelium,etiam  harream  concinentes,excommunN 
cationem  non  incurrunc  BulheCcna%Sed  aliamiionTes. 

4  Ad  BullarC^n«cxcomm"nicationemincurrendum,non  tcquiritur 
quod  librifit  audior  damnatus.fcd  fuffictt  quodfic  hcrecicus, 

5  Legcns  hukifmodi  item  libros .ha?rctici,dacoin  ca  partc  legat,  in, 
qua  nulla  concinetur  hsreljs  ,  excommunicatus  euadit. 

6  Notclcgentem  etiam  harrctici  librum  ,  qui  ex  profeflb  harrefim 
non  contincr,nec  de  Religione  t raft a c ,  d ato  aliquam contineat, non  ex 
f>rofeflb,harrcfim,in  excomm.non  incidere  Buiie. 

7  Cenfura  hac  etiam  Epifcopt  afficiuntur, &  Cardin. 

&  Valent;  probabiliter  lnquiGcores  huiufmodi  tuteVlibroslegere,ac 
eorum  CommifTari^officiotamen  folumdurante  ,  &  dcbencCommif- 
farij  per  fed . Apoft.ciTe  creati,non  per  ipfos  Inq.fubftituci, alioqui  pro- 
babitiiiscitfa.cxcomm.lcgerenonvalcnt,  Papc  licentia  prsecifa. 

9  Ktiamfi  legens ,  ve!  rccinens ,  fe  peccandi  morta!icer  periculo  non 
exponcrec,vel  aliquamhzrcfim  imbibendi ,  adhuc  probabiliusexcom- 
mun/catus  euadit. 

to  Itemexcommgnicatus  euadit,  qui  ad  hacrefim  confutandamli- 
bros  fupradifios  retinet ;  ratio  vciqueeh,  potequia  Bulla  nullam  facic 
diftinftioncm  ,  &  ad  huc  peruerfionisadeftpcriculum  .  Nequedicere 
quicquatn  valct,iegis  ceffante  fine,  &  lex  ceflaredcbec,  n«m  vtJqttc  id 
procedit,  fi  lex  in  prtfumptione  fundctur  facti  criminis ,  nonvero  (i  fc 
fundet  in dell&i  fucur i  pr*fumptionc,vt  bene ait  Caftr.pal.tra&.j.difp, 
I.p.i4.n.t2.&  i  j.Uulla  autem  Cfnarin  praefumptione,  vtpatet,  funda- 
turfuturi  deli&i.  Alioqui,  &  il!e,qui  ClauftratngredereturMon.  bono 
fine, vet  animo  v.  g.  Monialem  ad  bene  moriendum  ad iuuand i,  nullam 
incurreretexcomm.cum  Hciis  ceiTare  videatur  iigis  id  vctantis,  hocdici 
aequit,  adhuc  enim  pcriculum  reft tt. 

n  AddocumCsefare Car.de Oflic.S.Inq.p.a.tit«2,§.5ji,34.  innul- 
lo  cafu  particnlari  pcricult  cefTare  pratfumptionem,  nimirum  pcruet- 
Conis.-  quando  in  fidequodquisperfeuerec,  donum  Deieft. 

ii  (tcm,probe crit  pcniccns  interrogandus ,  aquibus  nam  libros  ha- 
bueric,quantumuc  temporis  penes  fe  cenueric, quoties  lcgerit,num  al  rjs 
commododederit,an  corumoccafione  force  lafciue peccaucrit  ;  &  id 
genus. 

i?  Tandemhuius  deli&i  grauitatem  prnitenti  oftendat,  prxfertim 
exeo,  quod  Fcclt  fu  fcmpcr  ab  initio  huiufmodi  libros  reprobauft  , 
&  crcmariiuffit.  Itemex  eo,quod  D.  Paulus ad  Thimoth.2,admonet 
oos  euicarc  colloquia  harreticorum  ,  quanto  magis  eorum erunt  libri 
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euicandi,qui  femper  loquuntur,  v  enena  euoment  es. 

14  Item  pxnirens  interrogandiis,num  aliquos  fciat  huiufmodi  libios 
lcgcrcjdcrincre,  quod  fi  fciar,cos  mbcac  denunciarc  S.  Orficio. 

1 5  Qiubusocnnjbus  prarmitfis  „SaJucari  inion&a  p*nicencia  delicto 
proportionata  >  ita  vtpro  parte  faJtcm,  librorum  iniungat  fpiritualiurn 
aljquamquoridianam  l«5tionem  ,  pcnitentis  conCdcrat»conditionc  ; 
tandcmabfolutionem  impcndat .  Sed  quid  valcatWdeat  CenfcflTariusr 
circa  abfoluttonem  ab  excomm.  nimirum  num  fit  referuata ,  iuxta 
librorumiqttalitatcmrf  tcntorum ,  fectorum,vc!  imprefforumviuxta  fup« 
di&ain  principio  n.?.  &  2.  Namvtpatetex  fupradictis,'4ad  incurrcn- 
damexcommv  Bullae.  Cxnx  tres  ruquirunturconditiones,  i.vc  auftor 
librific  hsreticus:  2.  vt  in  cohrrefis  ccmcincatur  ,  vel  dc  Rcligione 
cradtec. 3 . vt  fcicnter  lega tur;omnes  fimul  requiruntur},.  ita  vt  vna defi- 
cientc,datoliber  fitprohibitus  ,  huius  Buil^  [non  incurr  itur  excomm. 
fcdalixnon  rcfcruata,prout  fup*.  ego  in  Rccolle<5tioncvcrbo,h?tecico- 
rum  libri,  Videibi.  Ex  Bonac.tomo g.de cenf.in  Bulla  Csenac difp. i.q. 
2.P.4.  pcr  totum.lcem  cx  Casfare  Car.de  OfrTc.  S.  Inq.p;  a.  de  retentori- 
fcus  iibr.  &c.tit.  10. 

Qul  fegerere  debeat  Confefs.  cum  homicida  volunta- 
ri  0  ,  tnandiante,  &  confulente,  vbi  ho  mici  d  i  u  m  eft, 
vt  fup.  quo3dbomicidas,mandantes  ,  & 
confulentcs  referuatum  ,  vt  bic  Brixi^. 

Cap.  XVIL 


r  -w-  yT  maiorem,  quantinrr  fTeri  porefl  huius  cafus  habeamus  ex-- 
\/  planacionem,  omnino  forc  puconeccflarium  horaicidijpr?- 
V     mkti  dcfinitione  5  cft  autcm,quantum  ad  propofitum  noft  r  u 
zttmtttfominis  iniufot  occifiorahbomint  faUa..  f>. Th.  1.  a*  loo.arr.  8.  ad 
3.in  princip. 

2  Circa  illud ,  vornntarium  mr  primo  eftinquirendiim,quid  namllt 
huiufmodi  voluntariUro  homicidium  >  refp.  Voluntarium  diciillud»'. 
quod  dolofit  ,  &  maioanimo  ,  fcu.iatcntioneoccidendi.  lib.  i.ff.  dC 
Sicarijs. 

3  Hoc  veraveluntarium  duplc*  ihuenib* ,  infenimirum,hoceftdi- 
re£ti,&  per  fc  ;  &  voluncarium  iu  fm  caufa  proxima,  &  fic  habctnr  vo- 
luntarium  homicidium  indiredc.Thom. i.i.q.tf.art. 3- 

4  Volunufiniij  in  fe,&  dircaa  ffcjff  voluntas  id  cfficir,  quogcognoJ 
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fcic  per  indoftriam,&  propofltum.  Hoc  proprie  habetur  homicididffi» 
vtin  cafu,  volimtarium. 

5  In  fua  caufa,&  inderccte  tantumhabetur  homicidium ,  vet  pcr  ac« 
cidens,  fi  in  homicidum quidem  non  feracur  voluntas,imo in quid  altud? 
quod  homicidij  tamcncaufam  imporcac :  v.g.fiquis  grauiter prcgnan- 
tcm  vulnerare  intenderic,  vel  percutere,  ex  qua  percuflione  fxtus  fe- 
quacur  inrcritus  jicem  fi  vulnerare  quis  aliquem  incendac  in  capite  ,  & 
ob  id  vulneraci  mors  fequaciir,licec  ndn  incenca  per  fe.Secus  deeo ,  qui 
leuitcr  cantum  intendic  percucerc,  licec  cummorcaii  peccaco  ,  &  inde 
forte  mors  fcqiii  concingat,- id  enim  neque  in  fe ,  neque  in  caufa  cft  pro- 
xima  voluntarium  homicidiumtv  g.fi  ex  medicorum  pcreat  im  peritia 
vel  ex  propria  verbcrati  cnimi  indiguacione,&  humfmodi:.ficuti  ueque 
Irregularis  ob  id  percu(Tor  euadic. 

6  In  primisduobus  cafibus,in  referuacionem  incurritur,  inhocvl- 
timo,minime :  cum  cafu,non  voluntate/cqui  dicatur  homicidium,  ne- 
quc  ind ireda, vt  in  fecundo accidic  cafu  s  imo  neque  in  fccundo,(i  pr aj- 
medicacio  requiracur  in  homicidio . . 

7  Vt  igicur  incafumincidacur ,  requiricur  i.  vcreuera  homicidium 
lequacur.a.Vcfitvoluncarium  falccmin  caufa  prsuifa.  j.  Quodlethalis 
iotercedac  culparvenialfs  enim  fub rcfcruacione  noncadic  :  licccenim 
quis  alium  lethalicer  csdendo  peccec  percuflione  non  morcifera ,  atta- 
menquia  inde  fectituram  mortem  crederenoncenebatur,  ob  id  volun- 
tarius  non  habecur  homicida  ,  neque  vc  calis  in  iudicio  fbrec  punien- 
jdus  . 

8  Circa  veromandantes,&  confuIen:es,feejuuto  effcctu  ,  dicoman- 
dantem  effe&u  fecuco in cafum  incidere  ,  cfto  pofteamaudatip$niteac 
iam  dati  fi  cum  poftet,&  an1maduercerit,reuocarenon  curec ;  ficenim 
dolo  noncaret  ;  dato  aliqua  tangatur  p^nitentia. 

<j  Imo  id  locum  habet,  eft  o  pamituerit ,  &  tacite  iliud  reuocauertt  , 
aft  midatanusjid  nuilomodo  nouerat,Cu!pa  quippeomnmonon  caret , 
ex  eo  quodcu  po(fet,exprc{fc  madalanfi  a  mandati  non  reuocauit  exe- 
cutione  ;ob  id  fibi  imputit.  i  tem  i/i  referuationc  incidit,dato  pcraliuntl 
mandacariusmandatum  exequacur.-excipe  ,  nifiid  exp»e(fecaucrit,m%5 
Wirum  vt  per  fe  id  preftarct  homicidium,  non  vero  perarlium. 

10  Item  in  cafum  incidic  ref.dacoomnmo  mandacarius  non  exequa- 
cur  roaditu  quoad  modu,vel  tepusrv.  g.  fi  dc  occ*dcndo  mandatumha- 
buic  no&u,non  vero  in  diejeddedie  facit  homicidium  ;  vel  fieum  v&l 
neno  debuiflec cx  mandatocccidere;  velpoftcmumtcmpus,aroc<ct- 
di©anc«>&  idgeo.  . 

1 1  Iccm  locum  habet ,  etiam  15  mandacarius  mandatum  recnfauirT  at 
fofte^foiuncat^ jmiitata  adhuc  illud excquitur;  modoquando  id,recu- 
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fauit  mandans  non  dixcrit  ,  ne  ergo  fuiu  ,  fed  omntno  filuir,eo  enim 
ctiam  cafu  incidic  martdansin  re  feruationem;prarfumitur  namquc  prior 
dura  re  votunta s ,qu?  oulfo  fiiit  modo  reuocata.    t r.  /.  r 

<  13  Probabr]ftertamencacttemandanshomicidium>nuHamincarrit 
refer uationem;proindc ,G  pater  ,  iniuria  ab  aliquo  accepta,  dtcac filio 
audiente ,  aut  feruo,graui  fum  macrone  afflictus  ex  inturia  mihi  ab  Arr- 
tonio  illata,qu*fonepatiaremevltcriusangi  ,  facme aliquidde  te 
nQui  audirc,vcl, niniis  cs  ignauis,mihi  noncft  quiconfuiat ,  honoriquc 
meo.-  &  ob  id  fcruo,  vel  filio  homicidium  aliquod  patrante ,  uon  ideo 
pater,  vel  Herus  in  referuationcm  incidilTc  entcenfcndus .  Vidcndus 
floronus traa.de cafib.ref.pars  a.caf.^.n.o: 

13  Item  mandans  aliquem  verberari  non  lethali  verberatione,  ve( 
pcrcuflione,morte  fecuta,in  cafum  non  incidit.  Pra?terca,3d  occidendum 
rcquiritui  madatu,no  ad  folism  verberandu,aur,citra  mortis  pericuTi, 
ad|vulnerandum;&  fumusin  p.rnalibus ,  ideo  mitiorfiac  interpr* cacto. 

14  Item  homicidiumratiticansexcipkur  .  Quicquid.de  peccaco,& 
dereatu  fit  homtcidij.  Idem  de  mandati  pacnicence,&  mandacumre- 
uocante,modo,vt  fup.mandatario  reuocat  io  innocucrit,l  icct  adhuc  ho- 
micidium  parrct,nempc  ob  id  ,  nam  tuncnon  vi  mandati  id  pacraiTcce- 
fetur,tmo  fponte,&  propria  malitia;  ficut  ncque  mandans  co  cafu  vllam 
incurrifTecenferctur  irrcgulariratem,  quamfacilius  tamen  incurri  con- 

.  ftat,quam  incurracur  homicidijreacusvoluncarij ,  &  deliberaci,  iuxca 
communcm;vidc  quoad  hoc  Nau  in  Man.c3p.  37.0. 2 3  j.  fecus  dc confu- 
lcnte  vt  infra.  ...  .5 

15  Vtrum  veroilleab  incurfu  ficcxcipiendus  referuacionis,  qmom- 
niconacu,  poft  mandati  pgnitentiam  ,  curauitvc  mandacario  fua  in- 
notefceret  reuocatio,at  fruftra,  cumadhuc  mandacariu$ignorauerit,& 
proindehomicidium  parrauir  ?  Refp. incidiurcforctcnendum,tutius,& 
cum  communi,ac  probabilioti  Doct.fent. 

16  Nimirumobid,nam  ex  mandato  mandans  tenetur,  fequutocffe- 
c"tu,ni<tfctuerit  mandatarius  mandati  fuicte  fa&am  reuocationeimvidc 
lcg.fiManda{TcmfF.&cap.mandato,deprocur.  crgocum  dedamnis  tt- 
neatur,&  in  refcruacionem  incidifTc  ccnfendus. 

17  Atnondcfitiam  hic  verba  rcce%ferepro  negatiua  optnione,  tucs 
fioroni  ttaft.de  cafib.ref.p.i.caf.^  dehomic.§  xo.qui  prouc  fequitur, 
ad  verbum  ait,nimirum  fic,  Quintoexcipitur,  vt  mandans  non  incidac 

m  io  cafum,quipoftquam  ipfum  pamituiemandaci,  quantum  potuit  etia 
vt  mandatarium  cerriorem  faceretelaborauitilicer  exquo  id  fcirenon 
potutt,mandatarius  cxecutuseft  Mandatum,  nam  &  bunc  in  excomm. 
110nincidcretcnuitB4rt.Btc.quem  fequitur  glofT.  in  cap.cumquisde 
fcrtc.  excomm.lib,  0%  &  facic  quod  dixit  Innoc.  incit.  cap.  mul.  dc 
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fcntv  Excomm.  Item  ait,coutrajiumtamen  tcnctin  fimiligloffl  decx- 
comm.  in  cap.ci  t.  mulieres,verb.  au&oritate,verfu,  Sed  pone.Idquc  ob 
id»nam  mandans  cx  mandato  obligatur,quod  executus  eft  mandatarius» 
qut  reuocationcmignorauit  Sed  hoc  nonobftawc^mquitjCenfeo  nori 
incurrere  5  nam  in  co cafua&io  mandatario corkra  mandantem  datar 
qut  dc  rcuocationc  certior  noneft  faclus  ,  nc  damniiminiorta  patiatur 
cx  mandato  fufcepto>cxecutioniuc  mandato^at  bic  non  ininria  damnum 
patitur,quia  mandatum  illud,potc  de  re  turpi,non  valebat,  ncque  illud 
fufcipcrcjvcl  excqui  debebat .  Sic  ille*  £ligc  quam  malis  opin.&  tutc 

facics. 

18  Item>vcl  taticemandatoreuocato  r  mandins  ab  referuatione  in« 
currendacximitur/tadhuc  madatariu?,hoc  fcito,homicidium  patrec. 
Tacitc  autcm  reuocafle  cenferctur  ,  fi  contingat  vt  mandans  am  icitia  rrt 
poftea  cu  occidendo,  inierit  idue  raandarario  innotuerit, vel  fi  mandatt 
conflct  mandantcm  pamituiffc^ratione  forte  contra&e:  poftea  affinita- 
tis,&  fimil  ;a  nota  mandarario  :  cx  quo  cnim  fcit  mandatum tacitc  fuif- 
I  c  rcuoc3t umyi ih il  caufa?  c  ft,cu  r  exprc  (Te  certiore tur  mandatar  ius :  qui 
tfhoc  fcitottd  huchomtcidiumpatret»  nonui  mandati  feciuVcenfe- 
bitur*vt  fup.imo  ex  propriamaritia  ,id  autem  maradanttnonimputan- 
dum,tarice  mandato  fublaco.  Ita  luc.Flor.ibh 

19  Hoc  vidcturtamcn  omninoIimitandumGc»  nimirum,nifi  fbrte 
mandans  probabiliter  fcirct  ,quodniii  cxprcfle  maiidatum  fucrit  rcuo- 
catum ,  tacita  non  obftante  reuocationc,  obnimiam  mandat a-i j  r>r ita- 
tem,3c  ad  occifiones  prodiuitaten»  „  adhuc  homicidiumerat  patracu- 
rusjeocuim  cifuomninocxpreiTeteuocaretcnebatur,.  &  ni  fecerit,in> 
rc feruationcm  incidiite  tuciuscredidcrim,&  Oc  omnino  rcnedum,  alio- 
qui  homicidium  ent.  vol. 

20  Heftatde  confulcnce  aliquid  dicere  y  nimirumquatenusconfi* 
lium  in  homicidium  debeatinfluere  ,  vtin  rcferu.ftat  iucurfus. 

-  ai  Proinde  dico  ptimo>vt  conftat,eflkatiter  confulcns^fcceto  eflfe- 
&t,jn  refcru.cadit>&  quocunquc  tandem modo  fiat,  vel  caufa  (  in  iufter 
ramenjconfilium.  F  feo,  qui  alicui  cofulic  Domus  alicu  m  incendium,im 
qua fuum  dormirc  tortc  fcit  inimicum  ,  cxqua  fequitur  combuftiooe 
inimictVve!  cuiuscunquealms,hominis  tamxrn  r  extinaio  per  ignem,vel 
domus  oppreflfioncm,datoetiamilIius  exprertc^  necem  nor*  iutendercr, 
cum  tamenibi  latercprobc  fcirct  ,  tacitecnim  illum  nccari  voluiite 
cenfctnr,  cxquodomus  inccndtamcrricaciccrconfiiluit,in  cafum  procuL  m 
dub  .incidie  rcs.  .1.^ 

22'  Monrcfert  ,  vtrumftatim  datoconffltorTat  nomic.antemporis 
lungum  intcrcurreric  fpacium.-modo  reilt  ipfa  confdium  homicid  tj  cavi- 
fa  .  sccus  de  mcrficaci  confilio  ,  vcl  fuafionc,auc  monitione,  tirncqua 
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adhucad  homicidiumfa&us  fuiffcc  pro^rcifus :  quicquid  ficdc  maior; 
promptitudme,&  maioriad  homictdium  animi  propenrionc  ,  ex  fuafio* 
ne  manantibus. 

23  Nunc  fupcr  tft  vedcre  intcr  Doaorum  varias  opinioncs,  &  muU 
tiphccs  fentcntias,num,ficutdcmandarofup.diaumcft  ,  &  confiltum 
iatis  ccnfeatur  effc  quod  reaocetur  ,  cxpreffe  faltcm ,  non  enim  tacitd 
fufHcicficutfufticereoftenfumcftdcsnaadato  ,  adhocvr  confuiens  ia 
rtferuationero  oon  tabatur. 

24  Ad  quoddico  primo ,  hom icidi um  confu  lens,  ilir  qui pararus oon- 
crathoraicidio,reus  fithomictdi)  voluntariiyfnorte  fecuta  :  modocum 
ioiuriafdfiaroccifi,&  iniufte,  vt  fup.bic,n.aoA  ai  Bonac.t.i.de  trrcg, 
difp.7.q.4.p.8. 

2  5  Dico  fecundo^conftlio  legjtime  rcuocato  ante  homicidij  criraen 
patratum,  nul  la  in  rcfcruatioucm  hr  incui  Qo, nam  ncque  in  hoc  cafu co- 
talens  irregularis  efKcituY  ,  qua?  faciliusrob  homkidiumcorrtrahicur  f 
quam  rcatus  contrahatur  homictdi;  omntno  volunianj  ,  dato  poftca 
adhuc confuitus  homicidi j  ct iracn  ,,nulla  confilij  reuocati  ratione  habi- 
c«,patrer.  4f 

26  Dixi.lacgitime  reuocato  confilio,  fimpliciterenim  confiliumre- 
uocafTdfatisno  cric,vcl  cum  faccre  certiorcm,cui  dc  occideodofuicda- 
cumconfilrum  :  imo  omnino  ,  vr  probabtliorfcr  Do&orumfenrcntia, 
neccffeeft  cffrcacibusconlilium  ratiombus  tollere,&  influeciata  omrwno 
cor.ii'. ii  ttt  homicidium  remouere  :  potcquia  flcut  verbis,&  raciombus 
confuluic  ,  ica  iiconflum  tollendo  ,  efHcacbus  vtatur  oportec 
verbis4',  ita  vt  omnino  infiuxum  qucm  per  confiJium  adhibttit ,  remo- 
ueat . 

27  Non  valet  id  quod  paflim  ad  contrarium  probandum  adhibent 
Doftorcs,nimirum,ficut  mandatum  per  reuocationem,  vel  tacitam,toI* 
1  itur,ita  4  firaili,&  confihumpar  eft  tolli  per  conrrarias  confilio  fua- 
ijones,non  qutcquam  tnquam  va!ct>rationempe,quia  mandatur  aliquid 
noftri  folura  caufa ,  non  mandatarij ,  ob  id  opus  non  cft  reuocarionis 
caufaexprimatur  ;  mindatarijenimnihilintcrcft,6atvcInonnatho- 
micidium;&  omntno  a  mandantis  pcnderedtciturvoluntare, 

a  8  Non  ita  loquendum  de  confulente  ?  fiquidem  confiiium  fuadetur, 
quia  fuafi  inter  cft,  in  cuiusgratiam  dari  conftat ;  proindc  efiicicndum 
vt  omnino  i  confiltodato  is  cui  datum  fuic  remoucatur  •  Nequccnim 
quis  facile  confilium  relinquit,pcr  tationes  fuafum,&  in  bibitum;  nam 
fua  incereflc  iara  ftatnit  rn  animo  fccundumconfiliumagcre  3  ob id  in 
-  nullo  nifiper  rationes  a"  confilio  valcr  datoadimplendo  reraoueri.  H?c 
exl.uca  Florono  de  cafib.ref.p.s.caf^.  Homic.n.  n.qutj  ficait  Inno- 
ccnciumdixiffe  in  cap.adaudo  n.  3  .  vcrf.  Ineoautem. 
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19  Quidamtamen  excipiuntfic,nifi  falfum  fucrit  datum  con6liurr.* 
fufficere  enim  tuncaiunt  de  falfitate  confilij  admonereconfiiium  fu- 
mentem;quo  admonito ,  fi  adhuc  fecundum  confilium  quamois  iniuftum 
occidat,potcquia  non  amphus  viconfilij  videturopcrari  >fedfponte,& 
indepcdcnteraconfiliumdantcNau.  cap.a7-  Contra  Sayr.H.$.cap.26*. 
n.jj.Idcm  dicendum  quoadj  incurrendamirrcgularitatemobconfii.iti 
homicidium  datu  m,id  probabiliter. 

30  Qui  autem  fciri  valeat  ,  numhomicidtumobconfil.  fueritfecu- 
tum>nec  ne;in  hoc,di&o  ftecur  tllius>cut  datum  fui  t  con  Hlium,  fidedu' 
gno.prxterca  eome&uris,  fiv.g.  iam  occifor  minas  intentaucrit  occrfo, 
dc  ei  morte  infcrcnda  :  aut  fi iamomniaad  homicidium adornauerat. 

Quagdam  alia  pro  Co  nfeffario  ,  ab homicidio 
voluntario  ,  vbificreferu3tio,  abfolucionis 
beneficium  dacuro. 

>  Cap.  XVIII. 

1  Y^R*tt»itt<Mlu©d  quotiescunque  exdclido  homicidij,per  cjuem~ 
WJ  cunquc  patrati ,  culpa  non  oritur  lethal ts  irregularitatem  in- 
JL     duccns,  nequea  fbrtiori  vllam  adefle  homicidi)  referuatio* 

ncm,dato  com  aliqua  commitatur aduertentia,fiue  vcniaii  colpa,vt  fup. 

Mmadnotatum  babctur.  r  j 

2  Qu  i  curo  fi t  homopriuatus  fuumoccidit  malefa&orem  volunta- 
ri8,veImortedigniflimum,in  ref.  cadit.  folius  eniraeft  principis  %  vtt 
publice.  pcrfonf  idagere. 

3  Imonequeipferffugiet  princepsreferuationem  ,  &  Icthalem  cuU 
pam  »  fiquemquantumuis  mortedignum  occidat  ,  iuris  non  fcruato 
ordine. 

4  Noco  tamenjudicealiquem  iufte\  &  iuftiti?  ordine  fcruato,occi- 
dente^atanimo  vindift*  ,  inufdie  Iiuore,palfionc,autq«oamque  alio 
inordinato^c  prauc,&  peccaminofoaftcftu:  adhuc  tamcn  indc  nullan* 
induciexiftimo  deli&i  homicidij  referuationcm,quicquid  fit  de  pccca- 
Ci  grauitare icthali ;  ficuti  nequc  quicquam  reftituere pro  daiv.; 1 is  cx  rcr  > 
condemnatione  fecutis  tenetnr  ha?redibus :  quia  contraiuftitiam  qutc- 
quam  tion  delicuic;  &  referustio  a&um  refpieit  externumrneque  de  oc- 
eultis  vnquamiudieat :  vt  patet  dehe-reticopure  mcntali,qui,vt  fup.  a 
quocunque  vaict  Confefl&rioabfoluh 

5  Item)addo  pro  cxtenfioncdi&i  fup.n.a.id  ptocedere ,  vel  fi  pubti- 
cus  occidatur  viarum  latro,|&  earum  crafotor.velno&urnusaggreflor,, 
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atftagrofiradepopulaeor  5  pote  quia  ticee  deiiftseforteid  alicubiimpft- 
ncpermicci  conftcr,aft  id  de  iurcvtiooe  licet  ciuili  ,  oon  Canonico. 

6  Excipe,nifi  ad  occidcndnm  fortc  fiit  aggreflio:  namque  eo  rtiquc 
cafu  vnicuique.rutcle.  feruato  modcraminc,  inuatorcm  occiderefas  eft» 
vcl  Clerico.Quodfi  in fe  defcndendo  moderamen  cxcedacur  cum  culpa 
cantnmveniali,nonincidic  occifor  inrcfcruaciOnem  :  fecuscxccffu  le- 
thali  exiftente.  •  ?z 

7  Idcm  de  vxorem  in  adulcerio  deprehensa  occidentc;ineidic  enim, 

8  Idem  dc  Tyrannum  occidente;  qui  tyrannicedominatur, 

9  Idcmde^mniftrumiuftitiavad  manuseius  euadendas,  &  toorcem, 
occidence  • 

10  Idcm  de  pracbence  «groco  ,  vel  fano  pbcionem  ad  necandum  , 
morce  fccuta  :  vcl  ad  faeuraanimaioformarum  racionaii  cijcicodum, 
velaborciendum» 

1  i  Itcm  qui  occidi  volcntem  occidic. 

12  Nota,fi  quisadmortemcuadendam,quamquisminatur,nitf  aIiir 
morte  afikiat,alinmbccidar,lcthali  fe  vrgec  crimine.cum  ad  mefalaa- 
dum'aljumnefasOtaccidereinnocentem  adhuctamenin  rcfcru.  noiv 
incidit.  potcquia  nonomnino  voluntaricoccidit  ,  vt  cafus  tcleruatio 
rcquiric    imo  volunraric  fecnndum  quid  cancum  facic. 

13  Irem  incidit  ftatim  moriturum  mortc  afficicns  . 

14  Nonincidit  qui  tyrarmum  Rcgnum  pcr  vfurpationcm  poflidcn- 
remoccidir.fccusfl  tyrannice*  tantnm  ilhidadminiftret ,  ecfup.raciO' 
cft,nam  vnufquifqueiusa  natura  ad  fe  dcfendcndum  habet,  vietiam  iU 
lata,  &  Tyrannus  perpetuus  cenfctur  inuafor,  ncc  non  bono  inimicus 
communi,ob  id  vnicuiquevt  reipublicae  parti,&mcmbro  vim,& inin- 
riaoccidedoliccr  rcpelieiCi&  fic  pacriS-miqua  liberare  vexatione.Ua- 
tocciam  fimplcxinterucncric  promiffio  (noniutamcntum)dehabehdo 
eum  in  rcgcm.  •  >  . 

15  Ratiodic*tfnimirumcft,quiapromiffio  iniufteexrorra,  vt  fuppo- 
no,nonafficitpromittcntcm:  &  vtfidcsei  feructor  iusnoadiftatnatu. 
rale,qni  lnHirioseextorfftfidcm;  hoc  pater,cxcoquodneque  pcccuni* 
larrom  daturura  promittens,dare  tcnctBr.Sccus  fi  non  iniuriofc  promif- 
Uo  cxigatur  ,  Iicetmfidclisfitquicxegic  ,  nam  adhuc  ei  feraanda. 

16  Secusdcfidem  pcr  iuramencum  pollicenre*  ,  &  animo  iurandi,ac 
fe  obligandi,quandohuiui*modieftfidcsomnino,  vellatroni, feruanda, 
fcd/olurum  rcpecidcindc  tute  vaicbic ,  non  enim  iurauic  non  repctcrc, 
leddare.  ,  v 

1?  Sicueiquiprofcripcum  voluntarieoccidit  nihil  peccat ,  modoca- 
pnali  fit  exilio  profcripcus,vel  bannitus:  ita  ncquein  refcruaeioncm  iti* 
cidic.modo  id  bonorlatzclo.-nonputo  tameneuoi  ,  qui  cx  odio  huiuf- 
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modi  profcriptum  ocddertt  in  referuttionem  mcidere;  quicquid  flc  dt 
pcccato;  nonenim  contra  iufticiam  faccret,  ac  foluni  conrra  chancare; 
quiatjtemoccidendo  pcccatmorulitercoatracharit.iarefcruationem 
non  incidit .  ltem  ad  rcferuationem  euadendam  opus  eft  vt  iotra  pro- 
fcribentisdominiumoccidjitur :  fccus,&  Jethalitcr  dc]inquetctur,& in 
refew.cideretur- 

18  Excipc,  nifiad  idfa&afuiflctpcrilliusloci  Principem  tagftlM 
facultas*vt  oimirum  impune  occidcretur.  videndus  pecr.paa!.  Guazzi- 
nus  Authot  nouifs  inTra£t.Mor.Iib.*.deIudiccdef.4.  cap.fo,n.i*.&c. 

,  19  Itcm  excipe  ,  uifi  faluum  habeat  conductum,  vel  mfi  ibi  pcr  ali- 
quot  fucrit  iamannos  toleratus  s  nam  tolerantia  fecuritatem  prarftar. 

.  ao-  i tcm  exctpe  nisi  priuitegiata  fit  perfona,  v.g.  Pacer,fif.jur  per- 
fonafic  ecclcfialtica  illc  qui  octidit.Idem  Guazzain,ibi.per  totum. 
21  Itembannitusiam  captusoccidi  tute  ncquit  i  priuato. 
2  2  Itcm  neque prargnans licitc  mulier  occiditur,  licet  banuita,ob  ni- 
fflirumfgtus  falutem  fpirituatem  procurandam,  vel  ctiam  corporalem. 

23  Noto  pro  fupcriorumrc&aintelligentiade  bandicos  occidenti- 
bus,quod  multumintcrcftfcire ,  num  tanttim  impuneoccidi  permir- 
eantur  per  ftatutum  ,  nonpuniendo  occifores,vel  nonfolumpermirtit ' 
ftatutum  impuneoccidi,  imo  ,  &  priaceps  per  rdictum  prgmium  occi- 
denti  pollicctur,*  ntm  in  primo  cafu  non tta  certum  non  peccare  occi- 
dentcjn,&  in  cafum  proinde  referuacum  non  incidete  ;  in  fecuado  vero 
excra  omnedubiumhabetur  nihil  deiinquere  ,  cum  fupradi&is  tamen 
limicationis.nempe  quod  exzelo  fiat  iuftitie,  homicidum;  &  hoc  quoad 
Jcthalcm  culpam  cuadendam. 

24  Impunc  irem,  &  fine  vllo  in referuationem  labendi periculo  oc- 
cidi  vtlet  *  qui  meas  fecum  res  afportat ,  neque  aliud  recuperandi  fup- 
pctit  medium  qum  furis  occifio:  modo  me?  fint  fuftentatioai  rcs  necef- 
faric  :  &  alioquifur  fcarmistucturne  res  furto  ablate  fibi  crripian- 
tur.  *, 

35  Neque  qukquam  dicere  vaiet,  nos  teneri  vita*  proximi  res  noftras 
pofthabcre,ficuti  &  vitf  corporali  fpiricualemprarponere  debemus  ; 
nam  fic  refpondeo  ,  quando  in  potcftatenon  cftproximi  fuam  de- 
fendere  vitam.-in  noftio  aute  cafu  patet  fuafurem  faluare  vicam  vtique 
pofle,res  v.g.mihi  measfurtim,vcl  raptim  ablacas  reiinquendo.  Idem 
deadulcofine  Baptifmo»  vel  peccatorum  contritione morituro  ;.  quent 
conftat  mc  cum  cum  vitarjcorporaJis  manifcfto.cV  certo  periculo  ncn 
tencri  baptizire ,  cum  in  fua  fit  poteftate  fuam  fpiritualem  tueri  viram, 
contritionisaftu  clicico  ,  qui  Baptifmi  fupplet  aqu*  vicem  :  vtrique 
igitur  fibi  imputent,non  rcs  fuas  ,  autviram  iure  tutantibus. 

*6,  Itcm  pro  cafticacc  ,  tlioqui  certo  amittenda  ,  tutanda,cccidcre 
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fas  cr i t ; vel  ne  adulterium  patiatur  inuafa,vel  6 puer  ad  afium  vrgcatu* 
fodomiticum>tur&  inuadentcm  vterqueoccidere  valebir,&  irmoxic*  ci- 
tra  tamcrt  id  quod  mors  intendatur  inuaforis,  fcd  tantum  viofentiar  illa* 
taecuado.  licct  cnimnullum  fit  peccatum  nifi  voluntariurrr,  tamcn  quia 
magnum  acfeft  confentiendt  periculum  pati  non<  tenctUr  muafus$qa# 
animoviolencram;  quandoquidem  magis  in  boc  cafu  quam  in  a!i  js  con- 
fenfus  imminet  pcriculum  ob  carnis  nacuratem  lubricicatem ;  &  faluti 
magis  noftre.  fpir  ituali  confulerc  tenemur»  quam  aliorum  corporali,vei 
etiamfpiricualr,etiamfylu.  v.horaic.n.jr. 

27  Nobifis  item  i  ruftico  ignomioiofe  percuflus  r  adfuihonoris 
reparationem  tute  ,  &  innoxic  etiam  occidendo  valet  repcrcutere, 
quatenus  ad  reparationcm  occiuone  opus  cric  »  neque  cnim  fc  fuga;  cc- 
nccurdare.  #  > 

2S  Itcmiuuanteshuiufmodi  inuafos3(Joccidant  tuce  agunc ;  mode- 
ramine  tamen  rctcnto.V idcndus  Guazzin.  vbi  fup.ad  dcfcnfamanima- 
rumdcf.^.cap  50V 

79  Item  inquit  Floronusde  ca fib. rcf.  p. 2. caf.4. 5. 1  n. 54. innoxie  cr- 
communicatum  occidi  publicum,Ecclefiam  perfcquentcm, &  incorri- 
gibilem,ob  zelum  tamcn  j.matris  Ecclcfia?. 

30  I tcm  non  inci d i t  qur  fuum  aqgr  efibrem  ad  fui  dc fe nfionem  occi- 
dir,dato  caufam  fc  aggrcdicndi  dcdcrir,  v.g.  percufliooc,  improperio, 
adultcrio  cum  vxorc  iuuadentis  ,  vel  alio  quocunquc  modo  1  quicquid 
dc  de  peccaco. vid. Guazzin ,  vbi  fup. 

1  r  Itcrryiou  incidit  qui  operam rei  illicitc,  dando,  vel  etiam pericu- 
lofjc,  prarter  intcntionem  facit  homic.non  cnim  eft  voluntarius  homici- 
cTijfed  cafual is:peccat  ramcn  fethaliter, cumomninocafuale  no cenfea- 
tur  homicrdium,fedcuIpabilc  ,  dcbitam  licct  adhibuerir  ad  homicidiu 
prxcauendum  diligentiam :  quod  fi  non  adhibuerir peecirpeccato  ho- 
micidi;,&  etiamaliud  ,  prout  illicitum exercebat opusj&incafumfor- 
ce  incidit  ref.nam  voluirfc  videtur,  faltem  implicitd,  homicidium  ,  eo 
quod  cum ex  fe  pcricufofum excrccret opus,  neque cum  poflfet  debita m 
adhibucrit  sd  homicidiurr.  toliZdum  cautiouem  ,  voIuiiTe  cenfcturho- 
micidium;&  hoc  procedic,licet  opusalias  cxcrceretlrcitumvaccautio- 
nefpreta  ,  alioquinecefiano  adhibenda:  honeitas  eniro  quantacunque 
l'cricu!ofi  operis  ,  non  cximit  operantem  ab  obligacione  cautionis  ad- 
.  hibendgne  i  omicidium  fiar,  proinde  homicidij  in  vcroquc  foro  reus 
habebicur  .  Quidaucem  tenendum  fit  decafu  in  refcruationcnr ,  iudi- 
ccnt  virido&i;cgo  force  etiamnon  incidcrc  probabiliter  exiftimarem> 
omnino  voluntario  non  exiftente  homjcidio,ncquedelibcraco,vcl  inten 
toquamuisrcmere  (Itpacracum  :  facireriam  quod  rcferuatiomdubio 
Krictcinccrprctamur,cum  quxdamrcsfit  non  fauorabiIis,imopamalis» 

Saluo- 
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Saluo  m^liotifcmi^r,ctiudiciofanlca:i*.  -:  :■.  . 

32  Omnino  pro  conciutione  quseftionis  putofore  ranimaduer- 
tertdum,  non  qnem  citnquea&um  «-cx-Flococto  fcbi  fiip.n.^csau- 
fam  hcmiicidii  prfbentem,cuJpam  inducerehomicij;imo  istantu 
id  cfficicqui  periculum  continet  occifionis. 
.  ; 33  Exemplo  res  fiet clarior. :  afcendcntc:  vilico ad  ftu&us decer- 
pendos  arborcm  alienam  ,  &  cafu  indeeo  cadente,fiquem  fub 
arbore  exiftentem  cafu  opprimi  contingat ,  abfurdum,  imo foret 
ridiculum  cum  aiTerere  homicidij  reum  ;  in  quocunque  tandem 
foro  ;  probabile  in  illo  a&u pcriculo  non  cxtante  qucnquamoc- 
cidendi  ,  quod  pr^caucre  teneretur  vilHcus  %  Peccauirigitnr  furti 
tantum  pcccatum,non  item  homicidij proindc  nequc  vllam  fa- 
ccrecogendusobidhomiCidium  teftitutionem  .  Flor.  de  cafib. 
tef.p.2»caf.4.  . 

34  Quari  item  aliquando  contingit ,  num  mater,  aut  nutrix,fc* 
cum  in  le&o tenellum  tenens  infantem  ,  fi cum  fufVocare  contin- 
gat^in  cafum  incidat  referuatum. 

jy  Huic  mihi  vidattir cafui  refpondendum,iuxta fupradicta:  ni- 
mirum  pretcr  omnedubium  fore  lechalitcr  matrem ,  &c.deH*quif- 
fc,qu?  lufFocationis  praruifo  pcriculo.vel  faltem  omnino pmiiden- 
do,adhuc  tcmcrc,  &  tncaute fecum  infantem  retinuit  :  &  quidem 
culp*  attcndenda  eritgrauitas  ,  vel leuitas,ex  parua adhibita,vel 
magna  cautione  ad  tollendam  uirFocationcm,-  item  ex  infatis  a?ta- 
Mr#S  idgcnusad  prudentisarbitrium,vcl  ConfelTarij. 

-  36  Qupd  vcroad  cafum  rcferuatum  attinet  relpe&u  homicidi  j 
^oluntarij.dicerem  cum  nonomninoinfantis fucrit  ncx,  &  futfb- 
catio  volita,intenta,&dcliberata,Iicettemerc  permilTa ,  forte  n  re- 
fcruationem  matrem,&c.non  deliquifle :  &  hoc  prcefertim  aliqua, 
ne  fufTbcatiofequerccur,  cautioneadhibita. 

37  Et  licct  huiufmodi  fit  homicidium  indiretTe  vo!onrarium,& 
infua  caufa,&  ob  idad homicidij  culpam  lufTucantitiibuidebcat 
in  foroetiam  forbattamenqniajVtir.qait-Sup.  cit.Luc.Flor.ibin. 
3p.T!on eft  omnino intcntum,&  prne  meditarum,&  volitum,ab  in- 
currcnda  puto  referuationc  fore  mattem  excufandam.  fnb  cenfu- 
rahoc  fubdo  peritorum  :  incafuenim  noftro  nuliarequiriturprae- 
rncdicatio,fcd  voluntas  tantum. 

38  Item  eximit.a  cafu  referuato  Flor.  ibi,illum  ,  quicxirftitia 
aliquem  tenemra  morte ltberare,vel  chariratc,  &  id  agcre  ncgligir, 
fc^tdComorsfcquitur,quicquidfitdc  homicidincJt  1  mforb  vtro- 
qiiet  faltcmquoadillum, quiex  iuftitia  ,eripcrequem  a  morte  te- 
ncbatitt  :  nam  quoad  obligatum  ex  fola  chanratc  ,  datorcusin 
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cbnfciemia  (Sthomicidij,iaxftaiIIudD.  Ambrof.  Vafce  famemorientcm, 
fi nonpduiflioccidiQi,  non  ideo  tame  in  forotenetur  fori  quicquam  reft. 
ncquchomicidij  habebitur  reus,iuxca  commune  Do&or.  axioms,^ 
cam  contra  charitatem  reflituere  damna  non  tenetur. 

Decoquiir^velinfanisaaus  impecu 
aliqucm  occidit.  .  • 

Cap*    XVI III.  >i   .  ,i 

* 

f  y-^ImisThomas^a.q.tf.arc.er.  cui  adh*rh  Nau.  in  Man.  Pr*!ud. 
I     1  tfm.*.*c.i7.n.i5.&ali^ 

JL--/  caufare  inuo]uutarium:proinde  qui  fubito  irx  aftus  impeta, 
9c  ri«a  aliquem  occidit  icthalitcr  dclinquit:quicquid  autcm  fitde  pec- 
cato,in  cafusputo  non  incidcrc  referuationcm;  nimirumquia  non  om. 
nino  voluntane  otcidic. 

t  Imo  Graff.in  Praxi  l. i.c.  i4.n,45.hunc  terict  non  pcccare:  Scd  hoc 
verum  eft,quandota!is,actanrus  eft  irx  motus,&  perturbatio,qu*  iu. 
uoluntarium  caufat:fecus  fi  nonomne  tollat  voluntarium:non  tamcn  in 
rcferuacioncm  adhuc  incidittaliter  afte&usfi  occidat ;  cumadrcfcr- 
liationera  in  currendam  omncm  rcquiricenfeacur  voluntatem,  vtlup* 

3  Nota,quando  fimu!  plurcs  infimulad  occifionem  concurrunc  t 
plurcs  in  refer.incurrunt,fi  voluntarie*  quem  aggrediantur  occidendo; 
ncc  excufantur,!icetexvnius  tantum  i<2u  mors  fit  illata  :  cum  hij  om. 
nes  fimu!,&  fingulatim  homicide.  cenfcantur  voluutari  j. 

4  Idcm  valer,quando  in  rixa  quisocciditur,n  cuius  fic  idu  lctali  oc- 
cifus  ignoratur. 

De  homicidio  voluncario in  bello  patrato. 

Cap.  XX. 

i  THVE  Bcll<>  fuP-  Suo  loco v.  bcll.  vbi oftenfum  quatenas  oc- 
I  1  cidere  in  bello  liccat ,  &  quandonam  iniuftd  quis  in  betlo 
JL-/  occidat  ,  adibiimedidatcrcmitco  .  Pauca  ad  rcm  no- 

ftramfubdo. 

»  Quotiefcunquemilesinbe!Iooccidiciufto,vcnonpcccat,ficneque 
in  refancidit.hocpatet. 

I  Itcm  innoceaieslicke  occiduntqr,  ac  indirc&e  cancum ,  &  prarter 

ktcntfcv.g.pueri,  fcncs,puellf  imbclics ,  eoquod  in ciuitaxcinclu  fi  Guc 
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cWdfe,  vbi  femc  intetitccoguntur »  vct  tormejitfseaimmiflis  cafu 
fcriuntur.&c». 

4  Itcm  milesurreictu..non  rncidit,  qni  ih  kiftoalioqui  be!lo,ali- 
quem  occidit,non.  zelo,mftitiar,jfcd  psiuato dhcllusodio :  aft  guui» 
rer  delinquir^&quidemeontta  charir.non  iuftitiam.-iuxta  fup.di&a 
dc Iudice fecundum. iiiri s  ordinem,  occidcnte  *  at  malo,,&  iniquo 
ajiimo*  £$tera  vidc  fug.de  Bello.. 

De  furiofia  bomicidium  patrantibusv 
Cap..  XXI. 

.»        <       ■  '..».'       ^  ••  ■» 

;    >  .1 

*  -w—^Efuriofo  homicidium  patranre-  >.  quod  ad  noftram  prop, 
1  fpeaatnotofequentia.Si  quispropria  culpa  furotecap- 

BL^J  tusficautamentia^y.g.propreramoremj&coccilibncmi 
commirrat  >;  vtnonpcccat    irainref.non  incidit ,  vr  patct. 

i  Excipc(quoadpccc^tnmtantum>nififnria^vclinfaniarranfa^ 
£adehomicidia  gaudium  fentiat  *  arnon,  indc  cadit  in  refer. 
uarioncmv  '  ' 

3  Idem  dcinfantibus,  ratiotic  carcnribtis- ,.  adrethaHrcrpcccan>~ 
dum  :.  daroetiam  iam  inramiefuperentsetatem;,  &  fcprennium^- 

4  Idem  de  fomno  d'etentis,ti  in  co  quem:occidant  r.  etiamilfua 
eulpafomnoopnmicontingah.VTlpoftfomnum  de  ca?de  Ijetenturr 
at  quoad  hocexcipiomam  vrique  iareferuationem  nodelinquunt,. 
aft  IxthalLfct  noxaafrici  conftar.. 

?  Item  fi  vigilansprobcnoucrat  fe  talii*  patrare  ,  nequcadho-- 
micidiiim  pr*caucndumdebuana  adbibuit  cautioncm :  quippciri 
boc cafii  eihomicidiunrforct  imputaridtim.  Kefcruatio  vcro  torte 
non  ita;obraribncsfijp..did.deopcram.danteTci  peri£ulbf*-,neque- 
dcbitam  adhibcnte  cautionem:non enim  omncadeft.  volurarium  » 
imo  rantum-  indirccliim^ 

6  Quod  fiidata  opcra  fc  fomnaacdfcrir  rrt  co  detentusaliquenv. 
necarer  »  ncdiim  lethaliterdeiinquir vcEunvctiamin  referu.  labi: 
cenfetunea  fiquidemeaientudiirfteivoHur  hornicidium  :ac  prpio- 
de  eiinfbrovtroqucimpurabirufhomicidiuin  :;  namque  fomno 
vfus  cfttanquam  ad  homichiium  inrTrumencum ».  Cou ar.fi furios. 
p.j.in  princ.n.7.verf.Nam.vero.hoc  patetcx  paridcdorrnientcdata 
opera^vtpoliuarur:qui,vt  patetijion  fcaistacil,?igilanS:Voluntiric: 
pollucrctur,delinquit.. 

7  Qio<^idcbitarrvnebomicidiu^committcrerr  adhibnir  vigi- 
Unscautionfjutarma  rcmoucndo,Cubicnlum  clauiY&c.ciaudcrir- 
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do,neque  quid  peccat,neque  in  ref.Iabi,vt  patct,  cenfetur. 

8  Qujd  v  ero,i  nquies,  d  i  cendum de  eo,qu  i  dormiens  homicidium  pa- 
trat,ad quodpatrandum  iam  era t prratus  ,  v. g.  qu i  cum  aliquo litetn 
inicrat  mprtatem^uem  ad  necemperrequcbatur,  &  cum  folitus  non  cf- 
fet  perfomnuquid  Cmilepatrarc,attamefic»irTeQusdormitum  iuir,  ac 
eaiTOtwfanufiainfomnfoinimfcutnaiortt  atfecit  ?  refp.quicquidfit 
de  culpa  cu m rali  arfc£u  dormientis  ,  &  inimkcum  morcalicer  odio pro - 
fequcntis  ,  tenendum  omnino  puto  adhuc  tn  Tcferu.  oon  incidere.imo 
■neque  f n  foro fori  ei  i m pu tabitur  homicid  1  u, q  to d  pitet  i  fimili  de  ini- 
micum  ad  mortcm  queGtumoccidentefcd  cum  ignorantia  comicantet 
nempebeluamputatum  ;  -qui  neque  vt  lup.in  Reeolle&.habuiYirregu. 
laritateiBcontrahit;  vel  cxcomm.  fi  corte  Clericum  •cum  huiufmodi 
ignorantia  occidit ,  quem  ad  oecem  pcrfcqucbatur  .  Ncque  enim 
Ecdefia  iudicat  de  occoultis,  vtpatet  i  neque  illa  ira  fempcrcaufaeft 
buiufmodi  patrandi  crimina,vcUH  am  effic iend 1 1 mmagi nanonem;  imo 
caufa  tantum  homicidij  fuit  remota.Vide  fup.t*'Ior.p.2.ca.4. 
•  !.:«'  » "        •         •  • 

De  Ebnjs  homicidium  in  ebrierate  patrantibus. 

i  Atctclarnm  apud  omncs  ,  ebrjum  inebrietate  aliquem  oeci- 
mj  dentem  nuliius  foie  vel  leuilfimae  culpereum  :  nullo  tamen, 
X  vTu  vtentem  ratiouis:  proinde  item  patet  neque  in  cafus  mct- 
dere  re ferua tio ne m;  &  id  prooed  i  r,da  to  in  ft rcnne,&  inordinare potan. 
do deliqucrit :  artamen  ebrictas  accidit  non  iotenta,vcl  dircdc  volita, 
fedadfummumindircfte-  :  ncque  ob  id  fequitur  quod  ,  &  homicidium 
aliquam  in  fe  ccontineatculpam  ,  cum  nequc  indire&e  fucric  volunta- 
rium,imo  accidentalei  &  hoc  proccdit  pracfertim  cbrietate  non  preui- 
fa,nequehomicidioinea  patrandojcum  non  folerctetiamcbrius,  quid 
fimi!e  commitere.  Idem  ibi. 

a  Iroodato  folitum  fiiiffc  fimilia  committere,ad  huc  tamen  m  refer- 
uationem  noninciditoccidendo ,  quicquid  fitde  peccato  in  hoc  cafu  ? 
nam  ad  hoc non  Te  inebtiauit ,  vt  fuppono  :  ergo  non  Fuit homicidium 
omnino  volunrarium  >  &  intentum;verom  cft  tamcn  grauiter  peccaflc 
hu/ufmodi  fe cxponedo  periculo  feinebtiandi>Jtum  etiamhomicidij  in 
ebrietatecommittendi,  cum  fcirct  fimilia  fealias  patrare  folitum  erTc: 
&  prattereaei  homicidium  imputabitur  invtroqoeforo. 

I  Quod  fiad  id  patrandum  ,  fe  incbriauir,ftudiofe)&  data  opera:eo 
cafu  dic  vt  fup.de  dormiente,nedu  reu  homicidij  fore  habendu,  veru  & 
in  referuationcm  proculdubio  incidifle,  cum  verc*  huiufmodi  ruerit  ho- 
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«icidittin  rotimm,  &  intcntumdire&c  >  VidenerosD.Thom.ua.cf 
77.art.7.apudl.ucam  Floronumde  caf.ref.p.3.{caf.4.§.7« 

4  fx  ha&cnus  diftishabeturquis  nam  occtdens  in  refcruationern 
*ncidar,et  qui  mtnime* .  Supcr  eft  a-iiqua  breui  fubdcrc  pro  Cpnfcifari} 
rc &e  gerendo  Offic io,quoad  homicidas  abfotattone  donandoa.  Stt  i gi- 
tur  pr  imumadmonendum  ConfciTarium  tllud ,  non  fat  effe  ab occifore 
dici,ho mincm  occidi  >  aft  perfonam  exprimi  oportec,ver  circunftantiat 
ratione,quar  qtiancroquefacit  fpeciemutarepeccatum  :tumitcmquia, 
efto  Confeffarius  huiufmodi  homkidmm  rollendi  habeat  facultatem  i 
leferuante  $  attamen  haud  femper  id  valcbit  .-  nam  ©ccifus  fortc  eric 
C  Icr  icus  ,quod  homicidium  patct  fua?  ciTe  Sanct ita ti  refcrua tum,  publi- 
€0  dehaojvel  fi  Clcricum  pf  nitcns  occidi  mandaucrit ,  conIuluerit,vel 
ftum  prarbuerit  atixilium. 

5  Longemagis  Epifcopo  occifo,mutilato,  ve)  pcrcurTo  ;  pote  quia 
huiufmodi  eft  excomm.  Papae  m  Bulla  C*nac Dom.  referuata.  Maximq 
Cardinali  occifo,  «ttam  non  Epifcopov 

6  Pr*tcrea,fi  fortc  fit  Romi  pcta occifus; huiufmoefi quippeeftocc£ 
fbr  pcr  Papam  tantum  a  bfolutionc.  donandus  »  eiufdcm  Builx  C^nc  vi» 
&  rcferuatione. 

7  Adbuc  prudcHscurabit ConfeiTarins,  itcriomnino Prodaraniaab 
fcomicida illatis  dcbitamfatisfa&ioncm,  interim  abfomtioac  fufpenfa,. 
f?  valetabfoluere  :  poflibili  facisfa&ione  ptxuia  extftenee  r  ienpodibi« 
)i  vcro,cauctoncm  falcem,  vt  primum  valueric „  cxhibcndicxigatCon- 
fefiarius 

8  Addar  ConfeflTarius  ,  parnrtcnti  ©ftendtndo  c]uamhuiuscriminia 
fit  culpagrauis;  cum  inter  omnia,quf  homo  patrare  valct  iuhominem, 
peccata,homkidium  principcm  occ^pet  locumrhorrorc  ,  & -atrocitate- 
Jncomparabilc  :  peccatum  ^quidem  eocftgrauias,  quo  makis-intert 
nocumcntum,vitam  autem  homini  adimere  , maximumcft  tcmporaliuV 
onjniumnocumentum,  ergo  4  Vidc  Sor.  deiuit.&iurc^K^.quacft.io* 
art.j.fc  5.Tho.2.j.q.7^.art.j.apudFlor.vbi  ftip.vndcfiip.diaa.dcho* 
mtc.  ferc  vniuccfa  collcgi  .  Castcta  babes  fup..  v.  Homicid.  BclJujn» 

m    m        mm    m        •  -  *^ 

vidcibi.  .....  , 
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4  •  •.  1        »•      ij.'  idv  [  .}  f ;       •  .  •  •     .         /.  Lfj 

w  w 


V  A  R  1  sA  37 

ui  fe  gerere  debeac  Confeflarius  cum  fortile- 
gis ,  maleficis  ,  &  incanratoribus  ,  prac- 
fercim  vbi  fupradi & i  func  cafus  Epi  (co- 
poreferuaci ,  vc  hic  Brixig. 

Cap.  XXIII. 

1  ^"^OnfctTariiis  huiufmodi  fortilegotfi  ,  maIcficorum,&c.confefT 
f        fiones  aud  i  tu  rus  ,omn  i  dcbct  diligentia  a  pacni t cntc  fupradi- 
V*_^  ftacrimina  patrantc  fcifcitari  habucrit  nccne  vuquamin 
.  taencc  a iiqucm  circa  fidem  chatolicam  crrorcm  hereticalcm :  nam  ha- 
buifleco  rcfpondcntc,  omninoabcoabfolucndo  abftincat  ;  quippc,vt 
iam  fup.  farpe  animaducrfum  habctur ,  hxrcfis  Papf  folius  cft  collerc 
crimcn.  ncque  enitrTipfe  valct  Epifcopus  ,  qui  fupradi&a  fibicrimina 
rcfcruauit  fi  adfit  hfrefis  in  intellcdu  per  fortilegium»  vcl  malcficium 
cxprcfTa  ea  tollere  :  ctiamfecreta;ficcommunisfert  Doft.  fcnt.fc 
probabilios.V  ide  mc  in  Recol).  v.abf. 

2  Sortilegium.nomencftgtnerale  ,  quoqn?cunque  vcniuntqu*  dia- 
bolicis  fiun c  inftrumentis* 

B  ProindenoroinefortileciveninntdetiinatoresJncantatoreSjMagl, 
Hario)i,Arufpiccs,  &  Malefict. 

4  Diabolica  funtinftrumcta,v.g.nomma,  velchara&eres  incognitis 
adqucmcunquc  fincmadhibcantur,  vel  ad  bonum  obtinendum;  vtad 

*    faniratcm/ercnkatein,  6c  id  genus  obtincndam  :  vc)  ad  malum  infc- 
rcr.dum. 

5  fort ilcgia  omnia  a d  dnas  tantum  fpccics  rcducuntur  :  Ioquor  de 
fortilegijs  prour  fpecies  funt  Magi*opcratrkis,  vel  cfTcclrkis. 

6  Magif  ci«&ricisfortiUgiumduplexbabct»r  ,  hfrctkale,  aliud 
fimplex. 

7  Hacrcticale/quodcumaliquodiao,  vcl  fado  exercctur  hfretico»1 
auc  Sacramcntorum  abufu,ttcramcntalium,v.g,  Aqua  bencdi&a^inc- 
r«>oIeo,&  ijgcnus;vel  Euange!io,Pfalmi$,Paternoftcr,&c. 

8  Now,rK)nomoiscjuifortil<giumadhibethaa:cticale,  obideft  h*- 
m,c"s#  nificrcdataliquid  vircnce  rteri  poffe  diaboti  fupcrnaturalitcr,1 
vclcfemonialiquid  debcri  cuIttts,honoris,vctadcnraticmis^u*fo!fDco 
conuenfriCreditCbtiftfanuscathcHicus.  Pro  haireticishuiufmoditi- 
men  inforo  habentur  fori .  Quod  fi  intus  re&e  fcntiant,  datopcflimc 
cactra  opcrentur  ad  aliquid  pat  randum ,  ncque  ha?retici,neque  funt  cx- 
co mmunica t i ,&  in  cafum  incidunt  rcfcwatom ,  pcr  Ipifcopnm  vd dc* 
Ugatnmabftrlucndi         *  r  \r~ 

9  Not* 
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9  Nota  fub  referu  atione  fupradi&i  fortilegi j ,  Malcfici  j,  &  incanta- 
*ionis,quicunquea6tus  referuantnr  iuperftitionem  fapientes  :  proinde 
.qu i  altquo  oiodo  fuperftitiose  qutd  «gerit  fuperft  ttiofum  incidic  ;  moJ 
documcnlpa  lcthalifacret,  namaligui  danturadusfupcfftitioficum 
veniali  cantum  culpa^quc  nunquam  fufb  referuacionecadic,  vc  fnp.de  ho, 
micidiod  ixi cum  folo  veniali  patrato.-qui  cnim  ignorantcr, folo  impli- 
cito  pafto  fuperftitiose  aliquid  praftat,aliquat>do  fcreum  vcnialis  con- 
ftituit  nox$ ;  fi  huiufmodi  non  ftc  cra(Ta,vel  atfeftata  ignorantia .  Vide 
Ignatium  Lup.in  £di&.  S.Inq  p.j.Li^.dtff  4. 

to  Sortilcgiumvero^nquopadumintciucnitcum  df mone  explict- 
tum,nunquam  ab  lcthali  ex imitur,ncquc i  fufpicione  hztcGs .  Idem  ibi, 
cx  Saofatn  Aphor.Inq.L9.ca.38  n.i8.&  19. 

11  Faciatomnino  confcffariusGbi  t  pcnicente  explicari  num  tact- 
te\anexpretfeinuocationem  adhibuerit  dsmonis  :  vcl  pa&umcumeo 
cacite,vcl  exprefle  inieritjinter  fe  cnim  fpccic  differre  huiufmodi  con- 
Hac  fa&a;&  inuocationes.Idem  &i. 

12  Illudaduertcndum  C6feffario,ne  quem  abfotationedignum  exU 
ftimet  ,  «x  ijs  quifciuntaliquemaliquomodojexpreffe  vcUacitcd*- 
snonem  inuocatfe  mtiuiufoodi  fuperflitioGs  adibus,nifi  prius  iuridice 
dcnunciationc  prarftita, G  valetjalioqui  omnino fpon£onehabica,&  fidc 
4dc,ftatim,acficri  vamerit,denuatiandou 

1  ?  £xcipio,quoad  tacite  tantum  inuocantes/&  ex  ignorantia  factcn- 
tes,(i  paraci Gnr,ertote  cognito ,  &  per  Coufeflarium  cdo&i,  ftat im  re- 
«pifcere.-nequecnim  huiufmedf>t  dixifup.plufquam  venialifuntculpfr 
cbnoxij. 

14  Extende  fupradictum  n.ia.  etiamnullaadmonitione  adhibita  ad 
{Jmilia  patrantcs,&  dzmonem  inuocantes :  nedum  enim  in  eis  tmenda- 
tionem  totendit  Offtctum  5,.inq.imo& putiitionem. 

1 5  Qup  vero  ad  ignoramer  a  gentes  ,. &  fine  1  ethal i,prius  admoricn- 
di  1  nutlo  fru&u  parto,&  hi  j  denunciandt,  nequequi  eos  noruncabfoU 
uendi ,  denuntiacione non  prarmiffa ,  iuxtafup.  tamcn  limitatioucm  ad- 
notatatn.Extat  Ediaii  fupcr  hoc  cx  OffwS.  inq.noftr*  Brixienfts.  ^47. 

De  MaIeficio,&  incan  tatione,quatc  nus  rcferua  ntur ;  8c 
qui  fegerere  debeac  Confeft.  cum  Maleficispae^ir 
centibus,&incant.     Cap.  XXIII L>  >^ 

!>  gr*k  Vpcrltidoaisnomtnevenitma1in'cium,&  incautatio:  idpatet 

Vr^  excomrouni. 
a  \J    Suptrft itio  eft  rana  religio  ,  qua  quh  Deo  vcncratwnem,  &  mde- 

bitum 
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bHum  exbiba  cultum,  &  ei  dcbitumali)  dat. 

*  Maleficium  ars  cft-  nocendiajiperd{monis  poteflitem.  Toll.+cap.  \6V 
Vei  eft  atTus  fuperftitianis  rpcr  qjtem  maleficus,  patfo  cum  DcmoneinUv  aBio* 

nesf*ucxe*u*pr*fcriptodirigiw  Uhpetens>ojubus  alm 

miMimaJjonort  ^rebuSi&^Uderepojfu.  v, 

4  M? lc fi  cium  eft  fpec i r s  in cantat i on is,quar  fol is  rJt verbis,aut  cc r c i s 
adhibitis  rebus,a d  molimcn  alicuius  rei  fupc  rnaturalis  m  ad  corporumv 
immutationem  .  Flor.de caf.ref.p. 2; caf. 5. $4.0.4. 

5  Matefici  dicunturqui  mammonij  impcdiunr  coafummationem* 
pueros  Iedentcs,vel  occidcntcs,&c  vic  ti  in  his,  Sacramenta,,Sacramen- 
ta!ia,vel  rcs  admifccanc  facras  vel  daemonem-  inuoccnt  vc  fup.de  hsrefi 
funt  fu  fpeft  i ..  V  ide  Alphv  i  Caftro  dc  iu  fh  harret.pzeni  rc.i  5  .&  GrarT.p* 
^r.decif.ri.a.cap.f.n.2  j. 

6  Maleficium  ad  malcficiumtollendumadhibcns  in  ref.  incidit.Item 
xcfaufcrendamaiumillatum  nonenim  que  funtexfcmalaywnt.ra- 
«ienda  y  vr  eue-nfant  booav   1 

7  In  referoationem  incidit  y  qui,Iicct  nonciedatD*moocmtacit# 
ihw>can>ttamcn.ad»orutu*  noo  ab/Unec  Caicrar*Summa>v.Demoqv 
iouocv 

&  In  cafum  in c idun t.qui  ob  maleficium  facicndum  inuocanr  r  ado- 
rantuc  Dem.  Item  ,  qui  Maleficio  aliquem  afficit:  modo  cum  rerum  fa- 
crarum  abuGone,quod  fcmper  intelligi  voIb,ad  incurrcnd.ref  dato  alias 
iihe abuficme earum  vcre  quis  maleficus ,  &  incanc.  fieri  valcar,  &  for- 

UlCgQSl 

9  Non  rncidir,  qui  ad  maleficium  deilruendum,  aliquam  adhibec  fu- 
pcrftitionejnulla  re  adhibita  facra:quicquid  fit de peccato,  vt  fcpff  fup.' 

10  Neque  mandantes,confulcntes ,  fauentes  ,  &c.vt  quis  fupradi** 
committatnerari*  currrtamen'  graui  fe  noxa vrgeac ,  hos ideo,quiay 
faccre,confulere,:&«andarcime»fedirTcrunr  t  ar  vbi  p*na  facicnte* 
aificir,mandantes,  8(C.non  vrgcr  ,nitfin  legedc  ij  exptctocontineirutf 
patetdchomicidio,nedura  quoad  occidenccs  ,  fed  6c  mandante$,con- 
fulentes  rcfcruato.Nau.m  Man:c.27.n.  5 1.  r  Abi     !f.  rai 

ir  Qui  Malefico.velforrUegodicit ,  (oluerligaturas,  G  fotte  in  liga- 
turig confifterc  nor i c  Malcficiu  m,  ficut  non  pe  ccar,  ita  ncque  i n  ref. la bi< 
pater.-nulla  cnimibi  darmonis  incerucniropcratio,  ad  humana  tantum  : 
imo  quicunquc  alius-id  tutc  cfficere  quiret.  Nau.in  Mand.c.  1  *Q«*9i 

ia  Maicficium,  &  incanfatio  interfc  dirfcruntinhocquod adhibcc 
roaleficus  makficiura  ad  noccndum  alijs  *  adhibet  vcro  ma&us  incanct- 
tlonem  ad  fui  oftentartOncm,  artc  d.i monis.  £ 

1  $  Malcficium duplex  e Amaro r i u m ,  &  ven efic u nV  ■  amator  iom  fir 
vbi  maleficus  aaimos  flcdit  per  illud  ad  iropurum  amorcm,carnalcro,at 

vititomi: 


Digitized  by  Go 


vetitum :  vcl ad  abducendum.ab  alcerius  hoiiefto  amore ,  &  odium  in- 
duccndumjvtpaffiminter  matrimonij  federe  colan&os  fa&um  cxper- 
c$i  fumus. 

"»  14  Duofunthicadnotanda,  amatorium,nullam  habet  vim  adhomi- 
nisliberam  voluntatcm  compellendam  ad  amorem;alterum  eft  notan- 
dum,Gvenefici  res  adhibeant  facrasquafcunquetahdem  ,  faiperinten- 
tione  iutcrrogentur  ,  vt  praenotatum  fuit  in  principio,num  quid  contra 
fidem  fenferint  :  nam  fi  liberum  crediderint  arbitream  per  huiufmodi 
maleficas  artes  poflfc  cogi.vc  haeretici  funt  punieodi :  excipioniff  incuN 
pabilisexcufctignorantia.Ita  pegna  p.a.direct.  Com.e*8. 

•  15  Maleficium  vcroveneficLim,ideft,quo  Vcneficusadalijs  nocendu 
Vtitur  ,velin  perfona,  aut  rebus  ,  inhrmitates  inducendo,  mortem, 
fteri litatem,ad  carnatem copulam  impotcntianr,-  nOcendo  an  imal  ibus, 
fegcti,  &  «ditfiijs,&id  genus.  '  ^ 

16  Rei  nomine  Sacrae  adhibcri  vetitf  ,venit  in  prirais  Sacratifs.Coe- 
pusDominiNoftrilefuChrifti ,  Sanguiseius,  quarcunquealiaSacra- 
ttiema,&  Sacriraentalte,v^.aqua  Baptifteri),bc nedida ,  olea  qu?cun- 
qutSacra,Euangelia,  Sacra  itcmverbaconfecrationis  ,  Pater  aofter , 
(criptarafacra,CandeI^benedi&a* ,  Palm^bened.Sanftorum  reliquiar, 
coronacgrana  indulgentiaca,  Agnus  Dei,  &  fimilia  quejcunque. 
"  17  Quavero  raoonefibivaleatEpifcopus  rcferuareh*refim  fapicn- 
tia,cum  ipfa  harrefis  Papae  rcfeructu  r,dico  id  iure  facit:  quippe  refcrua- 
re  intendit  vbi  in  ihtelle&u  error  circa  fidem  non  adeft ,  &  cum  perti- 
nacia,fcd  tantumadeft  peccatumgrauiftimum  citra  harrefim ,  quicquid' 
fttde  pra?fumptjone  ,  &  fic  aliqui  folent  fibi  D*monisadorationem  cx- 
ternam  referuare  * funt enim  qui cupiditare  rei optatz  du&  i  ,  quaecun- 
quc  non  verentur  patrare  flagiti3,quantumcunqiieh^rcfim  fapientja^a: 
intusfide  rctenta  .  Hincdrmonem  inuocans,vel  cxprefle,&  adorans- 
id  aticuiusrei  oprat*  confccutionem,  fi  tamcn  non  poffe  id  daunon  ei' 
preftare  credat,vel  ficredat,paracuseft,admonicus,  errorcmdtmittere, 
non  cenfetur ,  nifi  prasfumptiuche. reticu*.  Graui  fe  tamcn  culpa  afficit 
lcthali.  vidc  T0M.4  cap.^.n.;. Apud  Hor.de cafib.  rcf.p.a«5«i«&4.n.6'. 
-*  ti  NCto^difliercntiamioicr  hxreticale,&  h*reticuni,qu*efthuiuf* 
rnodijhereticale  cftquod  hazrccici  folent  faccre,  fc  vt  plurimum  h*re- 
flm  continet  ,  ob  id qui  illud  agit,  in  foro  fori  iure  h*rcticus  habstur. 
ha?rcticum  vero,quod  rc  ipfa  harrefim  conti uet  femper.  Illud  per  Con- 
feffariam  ordinarium  iure  tollitur  commuili,  at  vt  plurimum  epifcopi 
fibi  rcferuanr,vt  incafa  noftro  :  quantumcunquehcrcticale,  nitjipfam 
conrineac  hejefim.  Hocvero  minimetolliturper  Epifcopum,cum  fcm- 
f*r  ibiharefim ,  pape  rcfcruatam^adefTe  fupra  dixe rim.Hoc  patetcx 
diftis  Ignatij  Lopi Bergomenfis in  fualucein  cdidumS.  Inq.p.4.1.23. 

ttnuvi  art.i. 
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in  1  diff  2.vbi  quaerit  an  diffcrat  blafpl>cr»iahxr€ticalis,&  blafphc 
mia  cum  ha?reii  coninn&a; nam  itla  per<L'onr*iTariuai  tolhtur  quemcun- 
quc  nifiEpifcoporcfciaetiu  jifta,minime,velfi  fit  fccretiOima  ,  iuxta 
probabiliorem  Sent.aflcrerttem  Epifcopam  ncquc  in  foro  poiTecou- 
fcienti*  fccrctam  foluere  haerefim  ;  vcl  quamcunquc  aliam  in  Bulla 
Csenjc  rcff  raatkrifl  excomm.  Vide  qnx  fup.  Recolle&iouc  v.  A bfol. 
abhffrcf»,^  Dulie  Carnarcafibus.  *  .  ' 

11  Ouod  dixidch*rcfiblafphcmteconiunaa  ,  non  vidctur  dicen- 
dumdcflC/elicum  aiio  ledialiconiun6tacxteriuspatraco  >  v.g  qui  fu- 
raturcumaaimo,&  mcaie  ^uod  non fit peccacum,  cumtamen  prohi- 
bitnm  fciat  5  vcl  qui  fon.icatur,&c  non  enim  cx  huiufmodi  criminibus 
oritur  in  vidcntibus  fufpicio  quod  fur ,  &c.  fic  haereticus:  fccus,ex  cla 
cib.prohibitijvclfortilcg.blafph.hcrcticali^&c.  Vid.Bon.t.  j  difp.  i.q.2. 

n.a.&c.fubccafuradixi. 
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.  Pra  Rpsularibusv;;;>;9;,  ? 


iBqnopreter  aUb» fui&tocis a  merelata,  fcito  maxjtne 
digna,ex  nottiffimiaFraafcifcapeilwario,  Bordono, 
Ccfpcdcs,Qttintanado€na$*Leiana  >  portellRoderi. 
co»YidattoArc»yitafi;«c.  ^bi^apyfeetf 
pcdiuntur>&facili-    .  i  ^    rO  ^rUi-tu^  #  m 

I Oreomnfoa  oper*  pretium  duxi  ad  multorsm;  ConfeiTa-- 
tiorura,tumRegularium  „  cum&  feculariumfcrupulos 
abi^nctes^utCcdana^s^admoncre^uodquandoopiniO- 

ncsradQint  probabilcs  circa  Saterckuis  adaudiendas  Co- 

teiRcmcsiunfdiftioncm,fccundum  probabilem  valetopi- 

nionero  SicramcntumadminiiTrare^vcl:  pcobabilipn  rc- 

lifta.  Secus  vero  aliqu*  eircaMareiiam ,  aut  Sacramentoturo  forman* 
licevettentc^cquKenim,hoccauru,ptobabiliorcmtcncmurx&ampic 

fcnt«iriaro*  Hocidco^imirum quia fn priotrdatcafu  Ecclefu  lanl- 
dictiooemJnaltero^norfcita„-ncqucvaLct  >  quaodo fuppfcredefeaumi 
materiarnequit,,aut  £orrne;,qt|3odfoliuseftchti[tivcuh)s&  Sactamcnt* 
materiara,&  focmamcftinftituerc    Proinde  non  fempertuuor  cft ne- 
ccfTariofcntcntiatenenda  „imo  tutamfarteftawplcfti  & probabilem, 
quotiefcunquc  Eccleft*  huiufmodt  tupplere  vatet  lutifidi&ionis  dcfe- 
aum»fit  facultatem  l  80  hocucropeoc  fideles  innuracrisiropJicentur 
krupolis  ^  Quamobrero,inquit  Vitlalbgosin» Cumma  f.i.tr. *.  diffic.  13- 
n,f.Max!mecftanimaduencndurovq.u6ddub4o  cxtantede  veraaucSa- 
cramcntOa-uinsfairamat.Cforte  fttfalfa^aut  infufTrciens  „  EccIeGade- 
fectuiDhaudfupp!er,ncque  bacraroenturo  valtdar,eftoDo£orcs  miuu- 
tidarentuc  fuffidcntcmelTeexiftimam^SLpoMquia  deiure  funt  diaino 
Mar.fit  lwma":ncquepcrdoftorumv»rcntopinionesfuppleri,vcl  Ecclc- 
CedceTctum  r  fccusdiuerA*  Dodorum  opinionibusexifteniibusin  rc- 
busadiurifdiaionemfpcc^antibus,,  quanv  EccicGfdarevaterauthori- 
tas,&  dar.v^.u  dubitetttc  num  vaiidc  ClcrkusMawimonroairiftat.aut 
raim  a  Sacramenti  Pfnit  .  Minifttovalidc  fLtliceatiaobtenxarciim  fic 
Sacerdostautvtruroiit  priuilegittmccuocatumv&c^adiurifdiftionem 
fpectantiat  valetenimmhis  Ecdcff»fupplctedeteaum,fi4fupplct,efta 
pruulegium  focrit  rciiocatum^vetnumtcrobtcntaliccntia ,  ^^.adcft. 
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«oira  error  commums,  &  t  irulus  co  1  oracus*  atioue  cmus  validesaccrdos 
operatnr,  EccleGacommunifidcliamdamno  alioqmobuencurooccur- 
rente  :nequeerrorfolumcommunis,  imo  ctiam  Dodorumprobibihs 
Opiniofacitvt  det  EccleGa  iunfdi&ior.em  cfto  contraria  opinio  forrc 
tftvera,quama!iirencnt.  J>r«terca,ij  OtprobabiLe^ucmdam  poflesa- 
ccrdotcm  a  refcrna  tis  abfolnere, vcl  cenfuris,aut  cxcommunicarc ,  fuf- 
pcnderc  ,  cligcrc  ConfefTanum,  & c. fi  cum  tali  opmione  quf  soperetur 
ab  foluendo ,  &  c. ralicM  facit,ratioqua;  nip. (ecus li  quls 4  aon  Sacerdocc 
4  peccatis  abfoluatur^icfcctumcnim  charaderis  nequic  Ecclefia  (upple- 
renifi  per  realem  ordinum  coilat  ione,ob  id nnllitcr  abfolucretnr,'neque 
crror  communis,aut  titulus  coloratus  hoc  fupplerequibunt,-cum  de  iu- 
re  Gtcommuni,id  procedic  tciammortis  tmminente  pcriculo  pe ■litcntj, 
vcl  G  Diaconus  id  prartare  tencarct.HacteuirS  Villalob.abi  apud  Dian. 
p.t.fo1oiuhiaa.qua:doariuaTOaxiflaa  ett/crupuiofis  applaufibilisCo- 
fciTarijs,  raaxi^t.enoratu  ^na^V,^"iam  ArcaTnvicalc^ndifTcrtif- 

ItemexpatreThoma  Thambor.  Doa.  haud.imperito  in  Opafculis 
anteOpurc.primum  in  Monitionc  adle&orem,admoneo  quod  quotief- 
cunqucopimoncmquimpiam  probibilern.vcl  nd  improbabiUm(qaod 
idem  eft  )  i  tnc  ailegan  tom pereris,tuTc  cam,  &  innexie  fcqui  va icbis. 
adque  in  ptaiimducere:potequia  qui  prob^bili  motus  ratione  aliquid 
opcraturjd  piudencer  operatur ,  hocquc  axiomacrs  loco  habctur.  Vtdc 
Vidal.vbi  fup.&  de  uarifdi&ioae  inquificionc  ?.pcr  rotum.  loann.  Sanc. 
fdifp  44  i  n.  i.  vfque  io.    sn     .  , 

Itcm  noto  pro  Rcgularib,quod  idquod  ad  reuocationem  fpcaatprf- 
nilcg.Rcgulanbasviuse  vocrs  oraculoconccfforura  ,tenendaomniao,& 
memoriarmiodandafiigularis  dofcri  aa  Peyrini  oouifflmi,  ac  Doaoris 
«rudicinfimir.?.priuil.cap.ia.inconit.ig.  Vrb.  Vlll.o.i.diceorisfub 
iiominc  gcncraiisrcuoc  priuil.Regularium  faa*perCreg.XV.&  Vrb. 
Vni.ncquaquamcompreheodiea,qu*  a  Grcg.  XIII.  c^cerifq  Jt cius 
prardeccifortbus  modo  diao  funr  conccifi  Mmimis-,  ac  proinde  carte- 
riscommuuicatarquia  per  Conft.ipfius  Grcg.  XlU.relacam  i  Pcyrino 
t.2.priuiI.con(l.t.fuereconfirmaca,9c  ex  cerra  fciencia  mnouata;  neque 
enimamplius  vcniebant  nomine  Viuae  vocis  Oraculorum,  quibus  deror 
gtuit  Vrb.VIlI.&  Grcg.Xv.lmopriuilegii  fjdo  fucrebullacavi  talis 
Confirmationis  ,&  innouationisGreg.XIII.  &  fuam  mucarut  nacuram. 
Tcnor  conflrmationis  habcs  apud  Pcllizz.a.t.Man.anteprinc-adleao^ 
rem  vndc  h*c,  &  fequentia  didid  .  Proinde  adhuc  in  fuo  pcrmancnt 
robore,  ac6aptincipk>  Viu*  vocis  non  fuilfcnt  Oracula/cdpriuilegia 
bullata,quibus per Greg. X V.&  V rb.  V Ul.non derogacur. 

Quin  ctiam  cnmPauKV-dic  is-Maij  itfo^priuilegiaordfoiVS.  Do- 
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uftra?  wfroracutji Jc6rice(Tafautor1tatc>^poftolrc«^j:petu^  cojtfcrma-* 
iieVftf  *  ip:tVr6baire>irVfnifqu%  perpet«,8t  i^uiolabyw  ApociolK^fic-j 
"mrtatisroburadieteVit  ,  Td<fb«£  quoad  ea  fupradiel*'  ^ejrr ini  procedift 
'do&rina,vfque  addierri  23,  1 6*05.  Hoc  benjc  tSk  odnotanduaV;  «C3- 
perfupradiaos  tonc.OrcgortUm  X  V.&  Vrb.VUIivtiVtu*  Vocis  Or«u> 
cula  reuocari  cctrfclmr,ficut ;  rtocat  accucatus"p.  F*anc.  Pdli%,Ma»« 
lUgul.t litlikcajfefcfcftjp *. fj  t. " •  >ij  *ljlUv.r4,otfMf*Vfc 

'  Addo,quod  cum  tpfem&C&reg.XV. ^  rc?,OAoi);i^i.iul*a«riirailfboatf'T. 
rtorum  prmiltfgfa  perquofcunqne  Rottr.P.P.cxmceffa  fpecialatervvcipcc 
communicatiouematijrarri  Reli^ionum  ex  cet  ta  fcientia,&.  piejiitudi- 
tie  poteft  ilmpticiter  confirmaueric  ,  &  quidem  iine  1] lis  clauiuIis,Qua- 
tenus 1  funt  in  vftim,&  tion  fttnt  reuoca  ta  ,  feu  fub  aliquibus  compre* 
tienfa  reuocaciombo$,ac  fams  Canonibus,&  Couc.  Trid.  decretis  won 
aduerfanrur,n*cque  r eual idaueric  ecia m  priuilegia  alias  renocaca ,  tutft 
f> ropria,tum&  aliorum  Ordinumeis  con^ur.kata^;coi/equcaret».6c 
ea,que  prartfi&o modoredocata 'eranxvtrevVcfeOra£uJ*;.&  mxcaop- 
^rtnanf  pey rini  poftcartranfierHit  iA  priutlegia  BiriUti,4iccfidume(l 
^re/atamdoctrinam  exrendi  ad  vhw  YOCis  < ;racu[a,qua?  no  futrt  jn  \  fu, 
c  Sacris  Canonib.&  Decren\  Tridincini  obuerfantur  ,  nonobfcarjce 
faufula  reflrift  iua  Gregori  j  X II  r.  fu p.relaca,nimirum  ,  Quatenus  fnfifc 
irt  vfu.Sicut  enim  caufa  limitJta  limitatum  iter»  parkc tfeccom,  ica  ill-H 
mitata  illimitatum  ;  fcd  buiufmodi  eft  Gregorij  Confirms  uv  X  V  er-» 
ao  fub  dicta  confirmarione  comprehendurttur  viuar  vocis  Qra  cgla  ,  qua$ 
ab  alijs  exduduncur  per  dauuilam  reftrictiuam,quatcuus ,  &  c poiitam 
a  Gr^Jffff.'  4  -  '  •  vju\r.}r:t,(tojc'i  vrV*  :  .•<  <  *«\ V'tH  «v  — z^in 
\  Icemnocock fitnrmritPorttll.ft^ 

minum-Paparrf  Vtbrnum  VIIIv  ^rtualidafl^oinnia  eack»  ptjuK.vi. 
foth  OtacOlo  com*ffe  Pi<P jocic*. Icui  atmo  a<lz^.  t  fi.  o>*tUaflue 
fetlfaBforuta^libs  rfon  C*dudeudo  Ortfioes*  flrotnik.opo^itoc^ 
teros  O^Wes  ^uckre^omnlbus  (ibiconcerliciiiui^viiwi  voCa^acii- 
fo  :  i ra  ; \\c  fufi cerifurt/        ;  i'»o'ri ijr tji: rw  irr; ,'tjco m 

HoV  ^t^monoffTc  iuoat,nc  tuiecxdr,qoaiitra^lteobi  *  prsO?rejn*ao  ud 
Iezanam}fu;;i3dirtlsreu^^ 


OtoexAnt.  Quinranadoenasint  Ghgutaricius  Theo I .  Mo  r.ad 
fcpt,£ccie(jc.  Saccamcnca  cract.  j.fing.^adbuc  poft  Decsecurrx 
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Ciem.  VHI.vclGreg.  xV,  &  cuiufcu  nque  anus  Komini  Poot.  vt  Vtbt 
YlIl.RcguIarespoife  GonfeiTarios abfoIucrc,.*i;Caiibus Epifcopis  rc-, 
feruatis  SxcuLarcs,non  quidem  i  referuatis  ab  bomiac,  &  mtabella  rcn 
giftratis  cafuum  referuatorMm,fed  per  icgem  Synodalcm,vel  fpecialeai 
Conftitutionem,dectetum  ,  aut  confuetudincm.  Marc.  Vidakin  Arca 
Vit.decaf.ref.inq.  i.n  67. 

2  Iamdelege  communr  nu.useir.qui  Jfpifcopo  referaetur  cafus  . 
Vidal.tn  Arca  Vitali  dc  cafib.ref  n. 3  5 .  Qgpd  i\  qui  fum,pcr  Conf.regul, 
adhuc  tolluntur  FrancifcusCel p,  De  excmptionc  Rcgularium  quoad  sa- 
cram.Miniitraoda  c4.rkacT.ad  fiuem  vfque.Ite  Pcllizzar.  tr.    11.  83*84? 

$  Si  tamcn  in  tabella  rcfcruatorum  fibi  caf^s  rcferuauerit  ,  quidc 
confuetodine  Epifcopis  rcferuari  folenr,vel  de  iurc  communi,fiqui  funr, 
eovtiquccafu  rcferuaci,ecia  refpeccu  Kcgulariu  Confeflarioruro,cenfe- 
buntur.Aiioquitc^ 
•  ipfarccenfeaturtabdia  :  ^od  ar*gii^tt*ir  in  ca  dcfcribi  cafus  fyao- 
dalcs  £pifcopis^cfciua^coi|t«n>n|«ertfent}iir .  Ccfpcdcs  ibi  1  &  Marc, 
Vidal.ibiCbifup.n.6-|^icttro  mkisAifats,  acfufeidpcobat.  , 

4  Nonobftac  Clejpcritis  ViILl)<*Kr«.f«per  hoec4.itujii.i6or.&  eius 
Jcci  a  ra 1  i 0  atfoa.  pote cjuia  in  co  foJum  cauetur  nc  priuilcgjati  Regula- 
1  cs  3  cafibus audcan t  abfolucione  fccularcs  donare  ,  quos  libi  ab  homi- 
■vc,^'  fpecialiter  i.pi fcopi/t  icruani auc  refcruabumi  non  vero quos  le>. 
,al.qua  cis  rcfcruat ,  V  idal- ibi.n.  dy.&c.vfquc  So.  &  81.  Nequc  quicqua 
vaicriobi>ceret  Dccrctum  V^b^VIILqupd  incipitSacra  Congreg.flcrc- 
fert.Bor&ref.d.n.jg^  acgularibus  fa- 
culws  incafus  Epifcopalcs  ab  bominc  ref.  non  vero  i  iureetiamparti- 
culari  vt  5ynodr,&  concjl.  Proincialis,  nam  ab  hjsabfolucrc  de  facto 
vaieut  Rcgulares;3i  hocvcrum  cft,ait  VidaUbi.n.go.tampcr  priacipia 
intrinfeca,quamcxviuCcajideft  ratioac$,&auctoritatcs  .  Cum  ergcj 
cafus  rcferuati  per  conft.  Pioumciales ,  aut  Synodales  i  iure  dicantur 
fpeciali  refcruati ,  tk  per  modum  legis  (  cum  ncque  pcr  Epifcopi  m o 1  t i 
cc iitnr,smo  pcrpetuo  durenc  )  infcrcur  polTc  per  Regularespriuilcgia- 
tosiuretoll^modo  eriamijdem,  &  in  tabclla  non  contineantur  rcfcr* 
uatorum  abhomine  ,  co  eninxcafu  rarjooe  indiuidnalis  refcrua,cionis 
abfoluerenccrucut>&  fic  commuaitcr.-licet  ip(c  Vidal.ctiamquoad  hoc 
vltimum  fecus  >  idcatui  fnm,  c  jq  fauorcm  Regulariuni  n.  So.infine.  j 

5  Facic  pro  aftertiojie,qucifd  forous  in  odiofis ,  cum  agacur  deponci- 
ficum  reftrictione  quoad  utaUatcsjibtolujBndi  Rcgularibus  concclTas 
a  cafib.  ref.obid  ftrictc  huiufmodi  eft  tcftcictio  intcrpretanda,  &  in 
benigoorem  partem  ;  proinde  Dccreta  Pontificia  quibus  Rcgularibus 
abfoluendidcmiturfacultas,  aut  reftringitur  acafibus  Epifcopaltbus, 
funt  iatcrprccaada de  cafibus  ab  homioe refcruacis ,  vc cx tcxtus  vcrbis 
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«tiam  apparet':  ideo  tut3  quifque  hanc  noftram  poterit  feqai  oplmo- 
ncm  ;  imo  fuppoficoetiam,  aon  camen  conccfib  ,  quod  cafus  per  Syno- 
dalemconfticucionetnreferuaci  ,  quamuis  in  tabellanonfcfcrueotur, 
cenfeanturrcferuaci,quOdfupranegatum  cft  ,  hoccamen  non  obaantc 
adhuc  Rcgulares  valentcoscollerej  nulloquippemodo incluGin  Pon- 
tificijs  prohibittonibuscenfentur,vbi  perCtcm.  VIII.  habctur  prout 
fcquitur,ItcmomncscafusjquosOrdinariJ1ocorumfibircfcraarunt,vcl 
rcferuabunt,q  x  rcrba  dc  cafibus  ab  hominc  refcruatisintelligi  deber, 
fion  per  legcm  aliquam.-quod  fi  manent  referuati,quod  negauimus ,  niff 
in  cabella rccenicaatur,id  quoadConf.  S$cuiarcs  vimhabebit  ,non  Rc- 
gularcs,pcr  Paulum  III.  <5fc  aliospriuilcgiacos. 

6  Ecin  Dccrcco  Vrb.VIII.vcrba  iJIa  ,  Quoad  Regularcs,neque  in- 
tra,nequc  excra  Italiam  in  vim  Prtuil.  aucconiirmationum  corum  poffe 
qucmpiam  abfolucrcab  ijfdcm  cafibus  in  tiulli  Cxnx ,  autOrdmario 
!oci  re(cruacis,tacitam  habent relatioaem  ad  verba  CJem.  VIII.  Sup. 
Cit.  quaedecafibus  intelligi  dcbcnt  Epifcopo  rcferuatis  ab  homine. 
VidaUbi0.7p.fc  Ccfpcdcsdc  cxempciowe  Rcgal.caf  i^.num.vltimo. 

7  prolucidahuiusquseftionis  enucleatione  ,  &  clara  intclligcntia, 
omnino  fore  admoneoconfulendumfup.cit.  Marc.  Vidal.nouiflimum, 
atqucaccuratiflimum  huius  matcri*  DHTcrtorcm  ,  in  fua  Arca  VitaK 
cditt  anno  proximeelapfo  1650.  inqua  luculcntcr  hanc  agit  materiarn» 
&  precipuein  indiniduo  queri  t  an  Rcligiofi  ConfeiTari  j  ab  Ordinario 
approbati  ,  tute  vi  fuorum  priuil.licite,  &  valide  ab  omnibus  cafibus 
nunc  valeant  temporis  abfolucre  referuans.aquibus  valcnt  Epifcopi  ? 

8  Cui  arduf  ,ac  difficultatibos  plenr;  quae  i\ ioni,confideratis ,  ac  bcne 
Religiforum  pcrpcnfis,  priuilegtjs  fuper  hoc,*um  anciquis  ,  tum  & 
nouiffimis  corum  conftrmationibus ,  reuocarionibus  ,  limitattonibus, 
extcnfionibus.parcicipacionibus,rcnoaationibus,&  nouiffimorom  Por*. 
tificumdccrecis.cum  nouinSmorum  Dootorttro  interpr*t«ttonibu^cx- 
planatiombus ad  hanc  vfqaediem  eualgacis  165  i.perfequcntesconclu 
fiones  fusd  ibi, dc  cailbus  rcf.  Inqaifieianeprima,  in  af.refpottdit  , 
validiflimis  munitaspriacipijs,  inttmfice\&  exCrioficeVationiJuis  ni- 
fDirnm,&auccoritacibus,£  qmbus  egornei  memorinftituti)&  breoita- 
tis  (cudiofus  fuper(edeo,contentus  tibi  Au&orem  allegaffe  ,  vnde  abnn- 
de,  fi  lubet.do&rinam  haurias,&  ficim  depcttas. 

9  Quarum  prima  huiofmodt  ad  verbumrcrd  ctl ;  Hodicdc  iure  com- 
muni  nullus  datur  cafus  Epifcopis  referuatus ;  fic  fcrc  communitcr  Do- 
cxores.quibus  cgo  addo  Franc.  Ccfpcdcs  Tra&.dc  excmptionc  Rcgu- 
larium,caf.i4a.n.j.Vid.ibin.2c. 

10  Sccunda  ,  ctiamadmifToquodaliquidentur  cafuslEpifcOpi  re- 
fcraati  cx  confuctudinc  communi ,  quod  non  vidccur  *flercndum,atta- 
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menadhuc  Regulares  approbati  per  priuilegta  eos  iure  totferequl- 
bunt:&  hoc  cute  aiTerit  ibi  t1.40.cum  FLorono»&  lexana  tomo  1  in  Suin* 
ma  quzlt.  Rcgul.  v.Ca  fus  ref. n. I tem  Cefpibt n,?„  • 

11  TerttaconcIuf.Regulares  vireute  Suorum  Priuilegiorum  etiarn 
modo  abfoluere potiiint ab omnib.cenfuris  flue d c  mre,(Iue  dc  confuc tu 
dine  comm.  Epifcopis referuatis. Hoc  cx  concetf.  Pautt IlUdem  n. 5 j. 
&  54.011  egoaddouip.diaumCefpedem  cafo  1 1  ^  >  n ,  2.  Non  obfta  t  de- 
cretumPauli  V*fup*hocedicum  anncieu^.  quodnihiladdir  Decreto 
SXongr.  Clenu  VlU.rationcs  vidc  ibt  apud  Cefp.  Ncque  obftat  CIc~ 
mcntina  Cap.RcligiofiVn  quacxtarprobib.  fub  cxcomm.  ne  Religiofi 
abfoluere  prxkima nt  ab  excomro.vel  fcnt#  per  ftatuta  prouincialia >  v  el 
Synod.  promulgatis  ,  nam  iam  tuicanmillatus  ille  tcxtus  pernouam 
Pauli  UUconceffionem  ra&amSocier.  Iefuanno  1545.  &  fixti  V1585. 
Jmo  ibi  canrum  vetitum  exeabat  Regularibus,  ne  ab  excomm.pec  legc 
Synodalem  ,  vel  prouincialcm  lataabfoluerenc.n.  66.  ibr.  Abfoluuat 
ctiam  ab  omnibus  ccnTpcr  confticutroncm  Synodilerrr,  vel  fhtut  a,aut 
fenrenrias  geaerales ,  vel  mandacum  gcn.  fipifcopis  rcferuacis.ergoi 
fortiori  abit!is,n.  67.  Vidal.  Nontaraen  abfofucrc  valenr abexcomrjn 
ab  Uominc.  Ac  vatencab  intcr  dicto  lufpenfione,  liiftf  duc.  cenfiira* 
non  Gnt  £pi fcopis  referuacar  pcc  f cnccntiam  pa  r  t  i  cu  1  a  r  e  m  ,  ncmpc  ab 
rtominc  pcr  fcntentias  determinantes  in  indiuiduo  cercam  perfonam, 
fedtantumingenerali  .  Nota  circa  inttrditfum  Regularcs  abfoluerc 
.  potTc ab . n t c r d i do pet f onali pa  r  t  icuia  ri  Epifcopis  refcruaco per gene- 
ralem  Scnt.  vcl  ftatuturr :  a  locali,minime,  vcl  pcrfonarigencrali.Idem 
rbi  u.(  j.  Vidcndusomnino  etiam  Magnus ,  &:  cruditus  Pac.  Franc.  PcU 
lizzanus  in  Manuali  Rcgul.t.z.tradac^c.j.n.S ^  &  8<?*dc  faculcabfok 
X^cularcsircl. 

j a  Quar  ta  concLRcgulares  priui  Icgiat  i  v bique modo  abfoluerc  po£f 
funt  ab  omm bus ca fi  bus,&  ccnfuris  Epi fcop is  re fer uacis, vel  per  prOutflk 
cialia  conciiia>ajic  per  conft irutionem Synodalcm,  auc ftatutum Geoo 
ralclbinacv cj|PcyrinodcprioiLRcgur.t.i.tn Conft.  Vnica PyrrWfc 
S.iw.40.yidea^*uipLCgB^  Decrcu  PaoJiV.  vtl 

Vrb.Vl4J"iKoutfiip.cxVidar,ibiri.74.&7^ 

1$  Quine*  coacL  R  eguhresmododc  fr&aabfoluere  potfunt  in  vim 
priuil.ab  omnibos  illis  ca  fj  bus  Pa  palibu*>quos  Epifeop  r  v  i  Coocir.Trid. 
rcir.24.dc  rctorm.cap.6.tollunt,dcli<aofoccu(ro  n.  81*  Ratroettnimtrti 
quia huifcnodi  cafus  de  iurccommum  funt  Epifcopales ,  a  quibus  Re- 
gulares  vt  priuilegiorumahfoUicre  valent,vt  fup.  Difpcnfarc  aucem  to 
i mped  1  mcn t is  nunquam  valcnt  Matrimoni j  \ vt  aliquwufo  valent  Epif- 
copi,  ncquc  ab hatrefi  fccreta  vnquamvalcnr,  cftoeatmuicorum  lenten- 
cia  idprfaare  qucantiipifcopi.cxcipccnortisaniwroiiij ^  ^ccjn Kcgura* 
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res  vi  ptiuilceiorum  quoad  forum  cqnfcviori?  quafi  Epifcopalem  habent 
Sdfaioncm,crgo  dc  ftdo  t  caflbus  occultis  ^^^an£ 
dare .  lmoconfirmationum  yi  prmilegiorum  ncdum  valent  fupra  cams 
Epifcopornm^qui  non  tont  ab homtaey  t  fup.verum  etiam  fupra tplurcs 
PapalcMquibus  de  iurentcweuntabfotuerc  Epifcopi,n,fiab  occuitis, 
at  UIl  et»am  publicos  tdttirUt  qnampiunmos;  ncque  cntm  iliis  limitata 
fuitconccflafacultasadoccoltos  pet  Pontificcs  Paul.;.  Sixt.  V.&  alios 
ncque  excipiuntur  illi  cafasxmi  in  Dccrct.  Glcm.  VIII.  anno  Moixoti- 
tinehtur^nimirum.Violatibiii^immiinit.Eccl.m  tetmlms  CotvlhGreg. 
Xl V.Viblationis  Clauf.Moniahum  ad  malumrfmcm,  prouocanriam*& 
pnpnautiumindu<llo,interminis  Concilij,&Conft.  GregJCjIfiiuijcic- 
tUimmanumvrol.mClcricux^ 

fidenti*beneficialis,abhis  enwhomnib.  etiam  pubbcis  mreabfolucre 
valcnt,iuxta  ac  ante  Decrexam  valebant.  Vidc  Matc.  Vidal  dc  cafifo. 
rcf.»M07.  vbidicft  pro  fcxta  cooclttfione,  >vj  .<:i» 

14  sexta  eondufio,  RegulaTesvittute  faltemcoofirmationum  ^iui- 
leeiorumnunctuta  confcienti»?aiid^  abfoluerepomintomnes  Chrilti 
ficleles  vndecunqucvenientesabnoronibus  cafib.  Apoitolfc*  fcdiref. 
etluWWkiMw^foro tauwra^coufcient  i*i  excipe  ■  B«Ua  C*nae 
ccntos*  proinde  mOdoabfoluerevaient  cos  qui  nominatim  releruantur 
in  Decreto  Cicm.VilLfup.cit.ibi  Marcus;Vid.de-caijb.re^inquiiitio- 
nc  1.B.1O7.&  hoc  fudlfimcprobat,  adducendo confirmatiOhcs  priuilc 
gioTum  poftC1ernentinumdecrietua>faaasbx  certa  fcieatiav&  de  pie- 
Situdme  pot.iPaoto  y  atOreg.X  V.  O.dintTheatinorura  vtvpatetex 
Comp.  priuiieg«tumcotiiB*»cebO  ,  Confirmatio,  &4.'in*ltima 
cditionefaaa  i  Bercgrino  j  tum  etiam  pcr  -corific macfotieam priutLfa- 
aamiPauloV.Societati  lefu,&aiiarumetiam  Religionum.Gum  ergo 
ante  pnrfat.Dccrcr.Clcmivalidc,*  licjtctfbfoluereot  ab  oamfbus  Pa- 
t>alibus,Bulhe  C*nx  demptis,etiam  nuncid  iacuiiatis  habcnt,nam  pct 
communicationemomnes  ordtnes  fupradiAisgaudeoc.  coufirmation*- 
bus :  huiufmodi  vero confitmationcs  noru#nla«i  ecnfoms  extendiait ; 
non  vcro  ad  cafusab  homine  E  pifcopis  pci  tabcilas  referuatos  ;  pote 
quia  quoad  hos  extat  Vrbani  Vll>^ecteoii»annii^v^ Botdoiiio  te. 
latum  ref.6.  n.^  j.  inquo  rmmfefte  vctatur  Regulanbus  facuitas  ab  eis 
abfoluendi,prrtcxtu,  &  virtutc cuiufcunque  co.iftrmationis  pr  iuila^io- 
rum  ha&enus  obtentx  vel  obtinende;fecus  dc  cafibus  PapaUbus.pc  oc- 
cultisin  Clem.6.cafibus  ref.nou  dubno  cum  Pclltzzino  pofie  Reguia- 
res  2bfoluere,vtdc  Cu m  c.  3«f  rr£;C .2.  fcctio.ie  i.cjuddt.  1  S.Diana  p.  ?  .tr.  2 . 

<ref.  i<$.*ioc  put6  ttttura.cumfVidakaiM^^ 

 \a  priaaquaffovidcanturN,  o^amcwcarpawf,tomeafminio.  > 

1  moucro  iuxta  Aotoniuirwie  Qaiuxanadacnas^  Socicc.  lefo  uo . 

uiflimum 
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Houiflimum  ,  paricer  ac  fubtiliffimum  huius  traaationis  indagatorem 
in  fuis  Cngularibus  Th*oIogi*  Moialis  ad  feptcm  Eccl.  Sacramcnra, 
deSacram.Parnit.Singulatc  14.15  &  tf.Supradiaum  Vrbani  V/II.de- 
crecumnihiloftire  videtur  nequcquoad  calus  JEpifcopales  ,  cumnon 
furHcicntcr(  vt  ipfcdicitj  faeric  promulgatum,nam  ficut  lex  non  obli- 
gar  non  fuffcieuter  promulgata,  ica  nequepriuttcgiorum  obligabit  re- 
uocacio,qnac  lex  quaedam  eft,&  lex  pontificia,qux*  ad  hocvt  intoco  Or- 
bc  obliget  debet  ln  omtribus  d  iarcefibLisM  &  prouinci  js  promulgarj,  cjc 
Say ro,Tol.dc  fcpc.  P.P.M.c.i 8.Med.  AngeIo,Sor.&  ali  js ;  cum crgo  horc 
reuocatio  indixccfibus  non  fic  promulgata  ,  vt  fatenturdoCtMbi  non 
pbligat. 

16  Nequc  vt  ipfc  ait,harc  iex  obligac  Religiofos/cum  ad  hoc vfreuo- 
catio  priuilegij  conccflt  ciuitari ,  vel  cuicunque  Communirati  auc  Re- 
ligioni  obligandi  teneat  vira  dcnunciari  dobec,&  primlcgiato  notific*- 
ri,aut  Superioribuspriuilegiatorum  ,  ex  Afcor.M.I.5.C.22.q.7.  Bon.de 
priui!.d.i.q.j.p.8.n.24.&  alijs  j  huiufmodi  autem  uotificationemnon 
fuiflfe  faaarofatcncurReligiofiferc omnes,&  prxlati,  alioqui  in  litte. 
ris  vcrfatiOimMntcr  quoshaud  infimumfibi  vindicit  locum  eminentifs. 
Card.de  I.ugo.dccreto rum  folcrtiflimus  inueaigacor ,  qucm  tamcti  di» 
£tam  reuocationcm  laruiiTcipfe  aic  Qnintanaduenas  ^  cum  nc  verbum 
quidemdc  ca  fecerit,cum  dc  anno  <5}8.  fuum  cdidiflet  de  Pamiccntia 
opus,annos  poft  decem  a  Decrcti  Vrbant  edicione  ;  hoc  auccm indicac 
haud  (atis,&  fufficiencer  fuifle  publicatum. 

17  Ex  fupradicta  Quintanaduenas  do&rina  clare4  videtur  pofTe  jn  fe  r- 
ti,RcguIaresvifuoru  priuil.nempe  (ixti  lV.  Vrb.IV  Eug.l  V.  Iulij  U.  Jc 
Pauii  HI.adhuc,nonooftante  Conc.Trid.Clero.  VlII.  Decrcto  fuper 
Cafib.ref.nec  nanPauli  V.&  Vibani  VlH.  decretis  h  confirmarioncm 
Clemccini,  potfe  abfoluere  ctiam  a  cafib.E pifcopo  ad  libmim  in tabel- 
la  referuatis,non  fecus  ac  poteraot  anteConcil.rrid.&  Decretu  Clem. 
VI1I.&  hocvirtutcConfirmattonisPauli  V  &  Grcg.  XV.  fup.rclatarti 
cx  Vidal.ibin.no.camomniuo  derogatum  vtdeacur  Clementisdrcre* 
ttun  nedum  quotfd  cenfuras>fed  ctiam  quoad  cafus  quocunque  tandcrn 
modoEpifcopis  referuacos.Quid  vero  tcnendum,<iocti  videanr>mterim 
ncgantiumnon  puto  fententiam  defcrendam ,  pote*  communiflimam, 
tutiorcm,&  probabilifTimam,&  e  contratio,Hac  fingulari  e*iftente,nui- 
loucquem  viderim  munita  teite,dcmpto  hoc  Qttintanaduenas,qm  prin- 
cipi js  du&ns  intrinGcis cantum,nnIlo  patrono  fianc  tutacus  eft ,  ibi  per 
cria  Ongularia  fatis  dode  &  probabiliter.  Memini  mefup.de  abfol.i 
cenfuris  quoad  fexcafus  fup.  dicti  Clem.  Edidi  fecus  cenfuiifen. ji  gc 
alibi  probabili  Doftorum  opinione  duftusiir  iammelius  re  pcrpenfa, 
&  Doctoribus  in  confilium  nouiffimis  adhibicis  >  qui ex  profcfibhanc 
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traftant  materiam,cu:n  eis  fentire  iuuat ,  eorum  rationibus  confidera- 
*is.&  proucftip.  confirmationibus  vifis  priuilegiorum,  poft  Decretum 
Clem.  prrefertim  Greg.  XV.  non  obftantc  item  reuocatione  (  dato  et  iam 
ffufticieter  flc  promulgata(Vrbani  VIII.  quarnon  militat  nifiquoao*  ca- 
•fusper  Epifcopos  adbeneplacitum  in  tabella  fibi  referuatos  ,  vt  fup. 
innui. proinde  ab  illis  tf.cafibus  in  ClementinodecretoPaptf ref.(  nimi^ 
-rum  violat.imm.  Eccl.  Claf.Mon.admalum  fin.duelli ,  manuum  inie- 
^ionis  in  Cter.Sim.  realis,Simon.confidcntialis  in  benef.)demptis  Buf- 
lse  Cxwx  cafibos,&  qui  ab  hominc  Epifcopis  in  tabellis  retinentur ,  iure 
•probabilitfimeiam  ,  &  tute  abfoluere  valent  haud  fecus,  ac  atue  ClcmJ 
valebanc,&  Concil.Trid. 

.  18  Item  Regularesprmilegiatt  i  ccnfurishi  Editlo  DD.Tnquifftotu 
*6tecis  probabilirer  abfolucre  pofiunt.-Sahe  facti  denuciationc,  vel  cef- 
sateobligatione  denunci$di  modotamen  cxformali  116  proccdant  hae- 
refi.Portell.in  Addit.ad  dub.  Regul.  v.  Sollicitarc  f*minss,n.24.apud 
Jviarc.vid.vbi  fup.de cafib.ref. inquifitiooe  i.n.  150. Noto  ab  omnibus 
fup.di&iscenf.pofle  Regulares  etiamextra  sacramentubeneficium  im- 
peuderc  abfolutionis,  at  in  foro  confcicntiVtantit:&  hoc  licctii>  priui  - 
Icgio  fbrteaddatur,aucttta  prius  coifcflione,  iwm  ilfovcrba  de  pecca- 
tis,oon  verodecenfurisintelliguntur  .  Vide  Pelli*z.t,2.tF.8.c$.  n.S^ 
Diana  p.  r  f.mihi  jS.  ref,S-ego  nihil  de  meo. 

19  Nota,licer,vtlup.di6tumwit,tantum  valeant  Confeff.  Regul1. 
«rga  S?cuIarcsabfoIuendos  r  quaotum  Epifcopi  valent,vi  Conc.  Trid» 
imoplus,vt  fup.n.i^.atcamen  cxcipio  Bulla?  Ca»i«  cafus  occultos,  qui 
«x  quorund3m  fcntentia  Do&or.ptr  Jipifcor>.  vtiquc  iure  colLi  pofle 
cenfentur. 

20  Rrgulares  cumftfcalaribusin  imgtsllrirate  norrtfifpenfanr.por-' 
tell.tn  rcfponfiombus  caf:Mor.p.t,c.5.n  1.  Limito,  nifi  Religiofi  ftarimf 
fieri  velint  Itcm  ex  quorumdamfcnteiwia  excipi  vatet  irregul.  cx  deli- 
#0 ,.  qu*  inter  ccnfuras  numeratur.Franc.PcIlizs.in  Man,t.a.tr.8  c.g.«n 
<?o.  Su2deotamcn,etiam  quoad  hanc,vtabftineant>ne  indcfortc,vt  aic 
Portcil.Epifcopi  orrcnficonqucranturr  '  .  . 

*i  Notoitcm  exdiftcrtirtlmo,  &  accuratiflfmo  Marco  Vtdalin  Ar- 
cade  Euch.Sacramento  inqnif.  ^.in  fincn.^g.  vbiqu<jftionem  epilogac 
tnore  fuo,quaqua:ricnum  Rcgularespoffinc  licite*  fin*  licentia*  Parociw- 
Euchariftiam  Sarcularibus  miniftrare,noto  inquam  Kegulares  per  pn. 
uilcgia Pontif.ibi  faseVallcgata,poiTe  liciteVnuHa  Parochi habita  iicnrta, 
vel  ipfoPafchatis diead adimplendurn\de  Euchariftia  Sumcnda  Prar- 
ccptum  SacrumquibufcunqueFidc!ibus>P*ouInm  porrigcr*,  &mini- 
ftrare.  Pr*terea,8e  in  mortis  pcriculo  Vttticumad  «grotos  defereV 
tnlcioctiam  Parocno.  Pcrcgrinis  iccmdanr,&  aduenis,vel  i.s^i  iam 
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in  parochiali  prccepro  fatisfecerunt ,  aut  fatis  facient",  vt  iofra  fubfe&.T 
vjt.11.a7.dix! ex  Rodr.m  Comp.qq.Reg.ref.  1 17.11. 3.  ad  fin. Teftes  ba* 
bcoquoadhoc  vlt.  Dianap.4.  Mifcell.tr.4.ref.8i.ver-Verum  cgo  vbi 
adducit  Suar.Fagundcz  Laym.  Conich.Fill.t,i.trad.4.c.9.n.265.Rario 
<ft,potequia  fatis  raenti  Pontificum  fatisfecilfe  conftat  ,qui  illumdic; 
Pafchatis  inpriuilcgijs  refcruauerunt  ,  quia  iutendcbant  qudd  femct 
faltcm  in anno ,  &  hoc  tempore  Pafchat is,  in  Parochiali  fumercnt  rlde- 
les  1  proinde  qiiv.g.die  louis  yan&i  in  ParochiaUfe  Sacro  Pabulo  rc- 
crcauir,vel alio infra o&auam intcndit id  pra?  ftarc,non eft cur  in £ ccle~ 
fia  Regularium  die  Pafchatis  communicare  ptohibeatur  neque  cur  Hh 
deuegcnt  pctcnci,alioquibenedifpofico. 

Capitis  MircellaneiSubfcdiio  II. 

i      A    DEpifcopumfpcaatcxtra&io  reorum  a  Monaft.in  cafibus 
l\     a  iurcconceftis,vtcos  Curiar  confignecf?cuiari  5  non  vero 

1  JL  ad  foci  prarlacum  regularem. 
*  Religiofi  immunicate  gaudent  CcdeGanim  vbicunque ,  pra?terquam 
in  proprio  Monafterio ,  vcl  Eccl-  Non  pofTunt  Religiouum  Prjelau  con- 
dere  ftatutum  ,  ne  fuperiores  localcsinfuis  valeanc  Monaft.  reos  con- 
fugencesadmittere.  Occidens fuuni  Gencralem,vcl  crimen  ineumpa- 
trans,pote  qui  Pnncipis  locum  tenet  iirvmunitace  priuatur  Eccl.  feais 
dcalios  inferiorcs  oflfendentibus  P.a?lato$. 

$  Prior localiseoipfo  ,  quodin  Prclacum  eligitur  fit  fubdicorum 
Parochus,&eorum  valct  Conf.  .9acrarnencales  aufcultarc,imo  &adue- 
narum  in  fuoMonaft  degentium.  Noo  poflunrad  confitenduni  fibi  Pr$- 
lati  fubditos  coaipellere  :  niiifore*  rationecafus  ref.  lcemMagifter" 
Nouitiorumcoipfo,quodadid  Muncriscligitur*eoium  ^aiec  confefT. 
audire.  ,  . 

4  PradatiReguIarcs  Maiores,v»g.  Prouincialcs,  &  Gen.nonfolum 
tantum  poreftacishabentinfubditospro  abfolutione,  quantum  Epifc. 
in  dia?cefauos»mo  muitoplus,nedum  m  foro  confc.fed,&  roro  cxterno; 
pofluntquc  inalijs  delegare.  Quod  plus  valeantindc  patecnama  quo- 
cunquevalent  fubditos  crimineubfoluere  ,  etiam  publico,  (nififorrc 
excipias  Bulla:  C«na?,id  autemetiam  dc  Epifcopis  communius  habe- 
tur  vt  fup.fr  pe)Epifeepi  vcro  roinime,nifiaboccultis  id  pravftarequcur, 

G  Papa?finc  referuata.tiordon.vbi  infra.  \ 

5  ConceOio  fae"ta  Epifcopisin  Conc.  Trid.  fcfs,  23.  cap.tf.gaudent 
Praclati  ReguIarcs,non  folum  priuilegij  vi  Pij  V.  verum  etiam  ipfius 
Concilij  virtute  ,  ita  vt  ibi  JfaUem  imphcite4  fit  fermo  etiam  de  eis, 

g   2  falrcrn 
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laItemquoadGener.&.  prouincialcs.. 

6.  JHeSuperior  ,  quiadiConfeffiibnes  fratrum>non  valct fubdituriv 
approbare  „  ita,ncqae  fubditum  liccnciare  vt  extr*  ordinem  ilmplid 
cafireatur  Saccrdoti  EXrra  tarne  Monafteria3nifi  habeat frater  fratrc  fui 
Ordinis,cuicunque  valcc  Sacerdoti Simplici confiteri : idqucex  Multo- 
rum  Ponr.PriuilegijSj&Mare  magno  telato  per  Franc.  Bordonio  Vari js 
rcf.refolutione  am.  24.cxquo  fupradi&a  collegi  omnia  huius.  fubicftio- 
nis  vfque  hucrefolc.  i.&  a.pcr  totum. 

7  Tcrtiarifin  proprijs  domibus  manentes,  his  te mporibus  fubieftar ■ 
func  Ordinario,neque  conficeri  valent  nifi.approbatis  pcr  Epifcopum». 
ncque  Religioforum  gaudent  Priuil.  At  huiufmodi  Tcrtiariar,  aut  So- 
rorespriuilegijs  vtique  gaudent  Religionis,  cti  iutifdic*tioncfunt  Epi- 
fcopi  immuncs^O  virginalcm,aut  vitam  caHibem  *  aut  caft icatem  v  idu i- 
lcmex  votoceneant  .\etiamdomiinancntes.Quarc  Praelati,abOrdina— 
riotamen  approbati,.  eas.abomnihusabfoluerevalcnt  cafib.  e.qac,ac; 
Fratrcs,ncquequoadcaf.rcf.SubdunturEpifc«pis;-  • 

8  Notafaculcatemquam.habentPraclaci.  Regul.  abfoluendiSubdi- 
cos  i  quocunque  cafu ,  &  cenf.extra  BullamXarnaE.  eandemcxtcndi  nc^ 
dum  ad  Prejatos  Maiorre,  fcd  etiamad  localcs ,  &  eorum  Vicarios  it- 
lisabfcntibus.Excipe,nifi  in  Ordine  alitcr  force ftacutum  reperiacur,ec 
praedicta  facultas  \hionbus  Prejatis  referuetLir  ..  Prseterea  ad  forum 
ciiam  externunij&  publicun>,v.g.  ad  publicum  Clcrici  occi forem. 

9  Cafuquo aliquis  Relig.eiTct  excommunicatus nominarim  ab  ali- 
quoiudicecompccente)V.gia  Sacra  Congr,.  EminentiHiino  Protect  Le** 
gatoaLat.  Tnquifitore  ,  aut  Epifcopo,qui  quandoque  vtdclegatusin 
Rcgularem  Habet  iurifdi&oncmi  &c.  probabiiius  per  fuperiorem  Rc- 
guUbfoIiii  iieqtiirctsftiam  ia  foroconfcientiae  .  ldemde  NouitiOjqai 
anteingre/fum  forte  foitcxcomminominarim,yrfup.  Nififottc  fatisfa- 
&a  parte  ,  eo  enimcafu^cnetRodr.t.iKr20iair,c>.q. 6~i.  poffe  abfolui; 
«tiam  per  Regularcm  GonfeiTasium;.etiamlaicum  nominatim  cxcom- 
municatunj:atcommunior  cftin  contrarium  fenrentia.. 

10  Ad-aliqucm  abfoIuendumd<legatus,vel  licentiacus  etiam  quoad 
omnia  non  valerhuiumodidelcgationcm  totam  pro  lealij  dclegare 
Confcifario;vaIctcafurrraljqqem  ;  fecus  dc  Prf lacis  delegationem  4ia- 
bcntibus  ad  foluendum  alios  indiftincTe  ,  vt  funt  RcgularcSjqui  alteri 
valcnt  pro  fc  faculcacem  delegarcjirem  qm*aVPrencipedelq>irurfub, 
delegare  vale-c,  Prael*tr  autcm  Regaf.  PapracL  (untdelegati  ^  itcm,att 
vniuecOtatem  delegatus  caufarum  ,  valet  aliquam  fiibdclcgarc.cauf im 
nifi  CxprcfTe  prohibeacur.  Rodfct.  i.q.a  x.arr.8.. 

11  [ii  conwmrmimCIauiumpeccan^  pcr 
Fr$latum  abfolui  ncquit,  euam  fiue  hcrcfi  formah,fcdquia  rin  vuir 
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12  Prxlati  Regul.  valentabfoluere  fubditosetiama  cafibus  Bulhr 
Cfncetfi  Hhcpublfci ,  quoties  lcgitimodctingtor  impedimento  ,  quo 
minus  Papamadireqoeant  ;  nequefifterefetenctur  cuicunque  alij,vel 
Legato  i  latere,pio  abfolutione  obtinenda:ficuti  neque  fccularis/ed  ab 
Epifcopoabexcomm.abftringi  valetqdacunque,,nu1la  extante  obhga- 
tionelcgatum  ad  cundi:excipe,nificnormitet  Cicricum  percuiTeric,vel 
Monachum:coentm  cafu  Legatum,fiquit  adiri,adeat.  Kt  impedimento 
euafo,vcl  moftis  perrculo  Papamfore  adeundumconftat:  etiam  quoad 
Regulares,Monialcs  verofcmper ,  &  in  quocunque  valent  cafu-,nulla  fe 
prcfentandi  Papae  relida  obltgatione,abfolui,  etiamab  ha:refi,cum  ea- 
rum  fit  claufur*  perpetua:  perpetuum  impedimcntum.. 

%l  Supcrior  nontenetur  conccdere facultatum  Parnitenti  pro  cafa: 
ref.per  (c  pctenti  alil  confitendi :  fi  vcro  pcr  ConfcfTarium petat,tonce- 
dat  omnino,nequc  fe  difficilcmtxhibeat,&  hociukgraui  teneturjculpa 
ptf  ftare-.qui entm  nimis  emungi cSanguincm  elicit .  Ita  Mi randa  t, 2 .q. 
j5.art.9.apudFranc.  Bordoniumin  Varijs  ref.  rcf. adfinem,vnde. 
fup.  di<5eaa  n.7.colifgf. 

14  In  Rcligione  deputatus  Confcffarius  pro  Fratribus  a  Generali  l- 
totius  Religionis  Fratrum  audit  confdfiones,  4  Proinciali ,  totius  pro- 
iiincia-,&  hofpitum  j  a  Friore,totius  conuentus,  &  hofpitum.Nbn  fuf- 
ficit  deputatio,fiue  approbatio  fperatadcfuturo ,  autratihabitio:  pro- 
valida  abfolutione;  fufficic  vcro  fiad  fit  ticprf  fenti,&.  aliquo  fit  figno  exr 
tcrno  fignificata.v.g.  flfupctiorvideatEratem  cuidam  non  opproba- 
co  confttenrem ,  &  tacet.  Quandoquisconfitctur  Fratcrdeputato  pro« 
ir.g.Sacerdotibus  tantum,  fi  ipfenon  fit  Sacerdos.  nulKtec  abfoluitur  .. 
Quodfifimplicitetproomoibus  approbato  confiteatur  ,  licetdcinde 
ftatuatoriSirpertorrvt  Sicerdotcs-tantum  audiat ,  fi  uonSaccrdosel 
bona  fide  confitcatur  renet  abfolutio,-  fccus fi  mala  id  fide  faciat  co«- 
fi tcns.non  quidem defedu  iurifdicl:ionisConfc«Tarijjfcd  malam ob  dir- 
pofttionem  pamirenris,modO  iHiid  ftatutum  ad  mortale  fciarobligare> 
fecusfi;fbtonr,fob  veniali  ex  quadaro  dlrc&ione,  vtficrifblet  vt  pluri- 
mum  in  deputationtbos  ConferTariorum  proccrto  ordine  Eratrum  . 

15:  Supctfor  valet  Nouitium  Saccrdbtcmad  ConfefliDnesEratrurn 
depntarc.-huiufmodi  d?putatio  valct  &  pronouitijs:abfolucndis>  ,-pro 
Tcrtfarijs  in  GomMmto  dcgentibuS  :  fccusdedomi  parcntumdegentU 
Bus.Non  vailetlproiWbnalibus  ,  imo  Epifcopi  fpecialis  proMonialibus 
rcquiritur  approbacio ..  Itemncquc  pro  fejcularibusferuitoribus laicfo, 
particulari  Seruientib; 

itf  SiinConftitutionibus  Rcligionisfieriprfcipiaturomni  hebdo^ 

ruada 
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feada  Confeffioper  Fratres  illius  Rclig.  culpa  deteoti  Icrhafi  cetaub< 
Sublcthali,dctcnti  vcniali,fubitcmvcQia!itanrttm  rcnenrur.  Imo^Pro^ 
babrtiternequemorralehabenres,  fub  morrali  videntur  teaeri  vi  folum 
conftiturionum,qua?  fubtantonon  videntur  rigoreobligarc.  oiet«t.i. 
opufc.t.^.q.i.apudBordon.  vbi  fup.ref.^.n. 

17  Non  poifunt  huiufmodi  fimplices  ConfeiT.pro  Religiofis  abfolue 
re  a  cafibus  Papalibus ,  vel  in  ReIigionerefcruacis,fpeciali  praecifali- 
ceutia  ..  Vidcndus  Bordon.  Varia:  rcfol,  ref.4.pto  fup.di^isomnibus 
anuw.14. 

'  iS  Omni  fuperiores  f  jcukate  conceffj  ad  abfotuendum,etfam  a  cen 
furisconce{favenit,quaefimul  eft  cum  cafibusannexa  rcfcruatis  1  Icem9 
cailbu s datis  referua cis, &  cebfur*  eis  annexae  vcniunt.  Lau  r,  Porce  1 1 . 
Dub.Regul.v.caf.ref.n.?.&  4, 

tp  Rcgularcs  Confcflari  j,imo  quicunque  alius  approbatus  valet  ab  2 
foluerc  pznitentemcafusteferuatos,*:  non  rcferu.habcntem  ,  vtrifque 
auditis,nimirum  refcruat  s,&:  non  rcf.etiamnullaadigente  neceOltacej 
obligatiorte  tamenmanente  in  pa;nitente  Superiorem  adeundi  prodi- 
rc&a  abfolutione  a  rcferuatisbbtineada  ;  &  fufficit  ci  fola  apcrirc  rc- 
fcruata,  quac  abinferiorefolum  iudirede  fuere  abiata.  Bordon.  rcf.  ;<j. 
n.43.  non<icbet  taraen,citra  afiquam  caufam  id  pif  ftarc:at  il  facic  te* 
nec  abfol.quicquid  fitpeccato  Confeftarij. 

20  In  foro  confciemif  i  Regulari  Confetfaf  io,vcl  quocunque  alio.a? 
cenfura  abfolutus ,  fecrete  ea  valcc omnia  prfftare, qua?,ancea  potcrac 
noncenfuratus.nequenoua  indiget  abfolutioneliceii  »i:a,eciam  111  foro 
externo,modo  fuilTe  abfolucum  conftct  in  foro  interno ,  &  omni  rcmo- 
tofcandalo.Bon.t.i.foU4?4.n,i.  &c 

,   zi  Non  defniamhicaduotare  pso  Religioforum  tolIendts,velfcru- 
pulis  fedandis  circa  euicatiQnemeius.qui  Clerictpercunerat,&  difpen- 
fationem  abirregularit.ob  homicidifi  quo id  pratlacos  rcfpc&u  fubdito- 
rum  cx  Laurcnr.Portell.in  refp.ad  Caf.  Mor.  p.  i.caLcUium.^bi  aic 
prout  fequitur  videlicet,Ad  fccundum  dicof  loqucnsde  quoda  iuuene, 
qnicoram  tribus  occiderat  tcftibus  fcruum  )  Jioc  homieidium  fuiffc 
publicum,at non  nocorium  :  colligiturcx  Nau.in  Summa  cap.25.  n.73. 
vbiait  diuerfum  efTe  peccatum  publicum  ,  Qc  farnofum  i  ckiicSi  □  noto- 
f  io :  nam  fa  mofum ,  &  publicum  efle  poteit  id ,quod  vou$,vt  1  <juo,aut 
cres  rantum  videruntm  fecreto,fcd  poftea  fuitdiuulgatum,iiide  per  fa- 
inam  fuit  faduro  publicuro.Notonmn  autcmcft,fl^odrin  loco  fiirjoublt- 
co,&  mukis  vidcntibus.-vcl  illud  quodeuidecer  fcit  maior  Populipars, 
ant  Collegij.Nota,veibum,fcirc,&  cuidentcr.Dc  hocaurem  hcmitidio 
non  fciuerunr  euideker  nifi  trcs  prasfcntcs,  tota  vcro  Ciuitas(fuit  enim 
£aclumhproic!3pudciuit.&  ifcidiuuigatum)fciuitnon  euidcntcr,fcd  ex 
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trium  reuelatione.Inde  infert  Nau.jbi,pauciorem  numerurr^quam  (cx 

perfonarum  non  facerenotorium,quandoillinonfuntmaiorpars  illius 
Congregationis,cuius  refpeciu  dicitur  notorium,  Proinde  aitnon  eile 
euitandum  tanquamnotorium  Clerici  percuflbrem  illum  Religiofum, 
qui  in  reredono  ,  velSacriftia  manus  intulit  violentas  in  Religionum, 
6  ibi  aderant  pauciores  fexjhoc  aucem  irtquit  Porcell.maxime  eft  adno- 
caudum,ad  quotidianos  fcrupulos  Sedandos;,  imo  ex  Farin.tomodeln- 
qnif.q.ai.annot.  u.&  feq.Maximen.47.f.i85.aitad  notorium  rcquiri 
decem  ceftes*  Videetiamibi  n.49.&  55.  Item  Gloffin  cap.  Manifefta 
c.q.  i.vbi  dicit  qudd  iilud,  quod  fciunt  quinquc occultum  dicitur.  Hoc 
facit  ad  fcrendum  quandonam  Prejatus  eum  fubdito,  in  irregul.  cx  ho- 
micid.difpenfare  valeacdeli&o  non  notorio,licetfttfamofum,  aut  pu- 
blicum  .  Poterunt  igitur  Prxlfti  cumfubdito  difperforc  in  homicidio 
vcIuntario,etiam  Manifefto,  publico, modo  non  fic  notoriu,iux:a  fupra 
di&a.  Adtft  Martini  V-  priuilegium  Benedidinis  conceflum,&  aliisex 
pa  rticipacione,quo  cocediturvtprior  abfohiere  valeatab  omni  cenft*« 
ra  Eccl.etianrPapali  fucs  fubdicos,  &  in  omni  irreg.  difpenfareob  ho- 
micidium  vidclicet  ,  &  mcmbrorum  obcruncationem  ,&c.dum  tamen 
aliquid  di&orumnon  ficnotorium.Ha&enus  Portell.ibi.Procedic  ecia 
quoadeos,  qui  huiufmodi  patrarunt  deli&a  ante  ingrefTttm  in  Rclig. 
Rclata  tantum  volui  referre  ,  nihil  de  meo  adftrucrc  lubet ,  cum  alibi 
cancum  abirregul.  ex  homicidio  occulto  pofle  difpenfareinuueritn  ; 
quanqaaroexGloiTavbifup.  &  horoiridium  quinquc  notura  perfonis 
efteriam  occuleumr 

3  Tcnet  quandcque  abfolutro  Regufaris  clapfo  anno,ad  quem  fuic 
approbatus,collata  fi;v.g. forte  abfit  £pifc.&  Vic.  Gen.nullaue  haberi 
valeat  conftrmatio  ,vei  licentfar  prorogatio,  &  altoqui  neceflitas  vrgeac 
Confeifionum  aufcultandarum.pro  v.  g.  Populi  vtihcace  ,  modo  interim 
pcr  Iitteras,a!ioue  mocto  procureturjratio,oimirumquia  pracfensadcf- 
fe  Epifcopi  prafamirur  Tacihabicio,  &  confenfus  dcprefenti^Bordon, 
ief.2o.n.t6.verf.  qua?resqitinco .  Idem  a  pari  corrit  dccoqui  annoap'- 
probationis  eiapfo  abfoloit ex  inaducrccncia  finici  ccrmini,  vel  obliuio- 
«e  :  vel  «certefi  ad  bicnnium  fada  crcdacur,  cum  adannum  fuerittan- 
cum,EccIefiaeius  fuppleuce  defe&um,bona  prjfcrtim  fide  iiucrccden- 
*e.  VidendusFtanc  Peltizz.t.  2.tr.8.cap.}.num.62.  vbi  quxric an  Con- 
fcfiio  .  fi<5ta  Regulari  communiter  cxiftimaco  approbatoficvalida, 
<*ftonon  fitapprobattis  ?  Refp.eiTeifitituhis  adfttcoloratus  >  &  crror 
«ommunis,modo  fit  Sacerdos:fecus  minime;nam  sacerdotis  Charaftcr 
in  miniftro  Paeiiir.  iure  requirttur  diuino,nequehuiufmodi  valec  Eccle- 
iia  fupplcre  defe&utnsfupplet .  veroin  Saccrdoce  iurifdi&ionis  defc#H> 
&.  approbationis,qucdcft  iurtsEcclefiaftici ,  dicicquecalcmeiTccara* 
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founem  Do&.  fent.  Cum  sanch.       dcmatrim.&  hoc  ob  commune 
bonum  vt  tr3dunt  communiter  .  Imo  dicic  Diana  2,  p.tr.  16.2.4  j.cum 
Bafil.Pontio,'&  Sanch.in  Seicct.  difp-  difp.  44.0.3.  non  requiri  titukim 
coi.fed  fatis  cflfe  errorem  adefTe  communcm  ad  hoc vt  gefta  valeant  in 
foro  tum  externo, tum  &  confcienti?. Notcnt  harc(ait  ille )  Confefl  arij, 
quiah^copin.eft  noua,  &  probabilis  ,  atque  bono  communi  confulit  ; 
proindedicendumcft  Rcgularem  qui  fe  publice  exponitad  audiendas 
Conf.valide  abfoluef  e,efto  non  fit  approbatusjquippe  qui  ratione  crro- 
ris  comm.  praefumiturapprobatus,hocipfoquod  publice  fcexpooie  ; 
alioqui  cparnitentes  illaqueati  femper  manerenr.  1>ra;terea,inquit  Dia- 
na,p.3.tract.4.  rcf.  122.fi  pasnitens fciat  priuatum cffe  Confeffarium 
iurifdictionc3quod  ipfe  Confeifarius  rgnorat,  &populus,poterit  Pami- 
cens  pctcrcab  illo  abfolutioncm,&  valide  habebit.  f  ta  iili  ,de  meoaJ- 
ftrucrclubet  nihll. Videquf  fup.in  principio  Mifccllanci.  Itemloanru 
Sancb.in  Sclcc^.dif. d i fp. 3 4. a  n.i.vfque  10.&  prarfcrtim  n.^.pei  totum. 
A  t  omnino  vidcatur  MarcVidal.in  fua  Arca  Vitali  dc  iorifdict.  inqui- 
fitione  ?.pertotum  ptxfertim  n. ^o. vbi  ai :  non  obfhre Sacr* Cdgrega- 
tionis  dc  clarationem  fup.Conc.Ttid.fcf.  2  j.dCTeform.c.  r^.vbi/dici- 
tur  ,  qudd  illcqui  confelfus  eft  Saccrdoti  non  approbato  nulliccr  fuit 
abfoiucus ;  nam  vtiquc  id  verum  apudomnes  habctur,- at  fi  coohteni 
id  ignorctlvel.putetapprobationemnonrequiti ,  ob  iidcm  quam  habec 
in  Sacramenrum  apud  lieummanctabfoiutus  .  Si  veropofteafciatnon 
fuifle  a  approbatum,veI  reqairi  apprcibationem  ,^eouo corrfTteatur;ncm 
quod  prius  non  receperit  «acramentum,&  giatiaro,/ed  quia  tantum  in»- 
dirccte*  fuit  abfofutus,-  vt  patet  dc  eoqui  inculpabiiiter  aliqua  omittit 
peccata  raortalia  inConf.  fadfcaapprobato  ,  qir^  pofteaii  roeminerit 
d<bec  aperire  infutura  Conf,  cftofoerint  'iodirtfte  Sacramcntaliter 
abfoluta  .  Quod  fi  communitercrcdebatur  Saccrdos  approbatus ,  ra- 
tionc  crroris  communis  valide  abfolutturpamitcns ,  nullamanence 
oblig|tione,fcirocrrore  iterotnconfidcndi;  vt  patct  de  Parocho  incru- 
fo,&  nullitcr  eiccto  fada  confettionc,qu»noo  c(irc«cranda,cognito  de 
<oliati«ni$bcnclici)oullitatc.  Supradiifta  procedimt  prafcrti m  dc  co 
quialiquandofuitapprobatus ,  fed  tcmpusapprobatianiscxpirauit,ac 
populus  id  ignorat  communi  er'rorc:Sacre.  veco  Congr.declaracio  loqut 
vidctur  dcnunquam  approbato  ,  qui  non  habct  tirulum  coloratum 
approbationis:  fubceofura- 

18  Jidubium  fitnumpxnitensincammiViderit  rcferu.ctiamBullf 
C*n*,fimplexvalet  Confeffarius  abfoiuere,  etiam  fiiit  publicom  du- 
bium  ,  vel  fidubiterur,quoad  caf.  Bullar.Cenar, numfitibi referuatus: 
A  cafibus  enimquibufcunque  rcf.dubiode  refcToarione  vertentc^tiam 
antcnor  abfoItiU  ;  cftenimreferuatioodiofa,*  proindcreftringenda. 
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VMeFranc.PclHz2.in  Man.r.2.  tra&.6*.cap.2.n.  65.  Iicmn.io*.  Contra 
^tcph.Quaranta.v.Cafus.fol.mihi  i-id.quoad  cafus  Bulla:. 

\9  Xocalis  valct  Prcjatus  Gbi  quemcunq,-  cx  vndecim  cafib .  in  Cle- 
mentina  cotecisrefcruare,vel  ctiam  omncs.-  non  veroalium.Valet  vcro 
de  capituli  Prouincialisconfenfu  ctiam  alios  bencfibi  vifos  rcfcruare. 
funt  autem  cafns  infraff ripti  nimirum.;i.  Veneflcia,incant.&  Sortil. 2. 
Apoftafiaa  Relig.ctiam  habitu  retcnto.g.Ncfturna  i  Monaft.egreffio. 
4.proprietas  que  ficp.m  5  luram.falf.in  iudjrio.tf.procuracio  abortus 
fetusanimati,  ctiam  cffedtuno  fecoto.  7 -Falfific.5igilli ,  feu  manuso/fi- 
cialiumMonaft.g.furtumde  reb.monaft.p.  lapfus  carnis confummatus. 
io.Occifio,vuIncratio  ,  feu  grauis  percuflio  cuiuscunqueperfonar.il. 
ApercioIitt.veHmpedimecu  earti  ad  fuperiores  fpc&atiu.Pell.ca.  i.ibi 
Proinde  patetibi  ex  eodcm  Pollizz.  n.  4.  que.fr.  ^PrjKlatuni  non  pv>fte 
localem  in  cafu  aliquo  cercum  aliquod  pecccacum  commiffum  fibi  rc- 
fcruare,eftoin  fuofit  monafteno  commiflum,&  hoc  ftante  Clemencina 
Coriftitutioneeditaanno  ijp^.Imo  Bordon,rcf.  77.0.  j  1.  12.  mordicus 
fuftinet  nullirm  porTccafumloci  pr^iacum  inferiorem  IVM  referuflre 
ctiarriex illis  vndecimfup.enurneratis:at  pofTe ptouinciales,&  Gcn.  Sed 
deCapiculi  folum  matura  difcufIioie,8£  confeifu,  (ecus  non  valereair 
referuationc :  Videetiam  n  46.  lcemin  cap.poceft.aliquocum  cafuum 
ficri  referuaciopro  vnoconuentu  ,  non  proalio ,  prout  cxpedire  vifum 
fuerit.Non  referu3nc  qtioad  Nouitios.Pcl1izz.t.2.tr.o*.c.i.n  yu 

to  Nota  RegQlarem,&*q  temcunq  ie  alitim  ,qui  cxcomunicatus  eft 
refcruatc,&  cafus  rnbet  ref.Si  cdebrandi  hsbeac  neceftitacem,  &  deOc 
qui  valeatabfoluere  Superior,debec  inferiori  confiteri  non  rcferuau 
Mortalia  fi  haber,G  no  habet,venialia,  vel  ctiam  mortalia  slias  riie  co. 
fciTa,vt  fic  ab  his  direcle*  abfoluatur,  &  i  referuatis  iudire&e,  manen- 
tc  Excommunicatione  illis  annexa  :  piaenimmater  Ecclcfii  vrgenrc 
neceflicate  eommunicandi  non  crrditur  vrgerc  pe.nitentem  ad  non con- 
fltcndum:&  ad  vere}c6tcrendum vt  fc  in  gratia  conftiiuac:  n.6j. 

21  Non  poccft  Capitulum  Generale  concedere  facultatem  prclato 
Regulari  referuandi  Gbi  pto  libito'peccata  ,  non  obftante  Clemcntina 
fup.di&a.De  fugo  depamlt.  fcd.-i.n.  4$. 

22  Ptalati  Regulariumatidire  non  pofTunt  Subditorum  ConfrfT.  niii 
fponteeis  confitcntium,autcafus  rcfcruati  ratione,obftante  Clemcmi- 
na,Pcl!izz.ibitr.(?.c.  i.q.30. 

•  2$  Pr.-elatus  Regul.facultatem  daturus  in  referuatos  valct  inquirere 
criminisqualitaccmT  &  parnitentiam  praefcribere  iniungcndara,  Gne  ta- 
men  vlla  delinqucntis  manifcftatioie,q.^2. 

24  Facultas  concclTa  alicui  Regulari  vt  abfolui  valeat  pro  hac  vice  i 
referuatis,extcndi  valctadpeccata  poftobtcntamfacultatcm  patrata, 
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ttd  ar.te  a  bfolutione.Sccus  fi  facultas  dctur  abfoluendi  a  quodam  peccv 

proquopctitur.q.$8*    /'  x:  ,  .      ;:;»»■■  * 

Nq«mU«  poflc  ca(um  vc  tfmp>ConfcrT.vaade  abfoluat  peccantcr 

in  Bu^amQfn*,atfine  vllo  incurfi*  cxcomm.cafu*enim  Gne  Excpmmv 

nonreferuatur>v.g.Cquislibf«m  harretici  hatjefifir»  ccotfiaentem  lcgac« 

c u m  fciat  le&ionem quidem  efle  probibitam ,  fcd  fub  cxcommun ica- 

tione  ignorabac  cac  prohibitam  .*  cumin  hoc  cafu  nuUaincurracuc 

ccnfura.  jv«->  ;r  -lT 

26  Nota  Pfobabile  cenferi  qood  ille  qui  ab  Epifcopo  delegatam 
habecfaculcacem  abfoluendiv.g.a  catfbus  blafphcmiar  cancum,nonaf> 
ali  js,pofTc  t,&  is  aiij  pro  aliqua  vice  alijfubdelcgarer  videtur  cnim  quo- 
dam  modo  dclcgatus  ad  vnmerfitacem  caufarum  blafpha^iarum,  con- 
ftat  autcm  delegaturaad  vniucrfiraccnvcaufarum,caufam  poflfe  aliquam» 
fingularemfubdeiegare.Pelii«c.ibi.cap.a..n.&4.  Item  P$mtentiarij  ca- 
fus  valcnc  fubdelegare  referuaros.  n.  8^.  nec  ab  Epifcopo  impediri  va<r 
Jcnc,cumexiurecomm.  polfioc  penicenciarij(ubdclegare.Bt&7iSi  Epif;* 
copus  Excommunicctur,fufpcndeturue,& ^denu?iciecurr  eius  «cferuatio» 
ab  hommefada  ceflat :  dou  item  per  confticocionera,quoad  Confcift-, 
rios  Scculare,smam  adhuciex  viger,&  referoatioeius.  Noco,valide  ab^ 
foluere  a  ref.inferiorcm  ConfmorcuoEpifcopo ,  iicec  eius  morre  igno~ 
rc t, ii  refcruatio  cratab  homine.  Idem  ibin. 88  89- 

27  Icemnoto,  probabilitcr  faltem»  poffe  Regularem  ConfelTariumi 
percgrinu  m  aWoluere,qn  i  re fe ru  at e  peccau ir,  v . g.  Bri x  1  x  vb i  vofc  con- 
fiteri,cum  tarr,cn  Confefiariusin  rcferuatos  nouhabcat  faculratem  - 
nulla  quippe  eft  refpectu  peregrinantium >  e  aducnarum  non  permancn- 
tium  rcferuatio  .  Nald.caf.ref.n. 8.&  alij  apud  pdl.ibi  n.  9  3.  qui  mim. 
fequenti  fecus  videtur  fentire.Impuberi,&  Jgnorantes  rcieruationcm  ca 
adhuc  arHciutur.ideibi.n.12-2.  Facultas  cocefia  in  rcferuatoscadit  cti* 
in  futuram  referuationf  m,mfi  in  ea  derogeaiivu*  4*  Si  quis  confitcatur 
anre  cafuum  faAamrefcriaataooem ,  aenon  abfoluacurohraliquamiiucl* 
caofam,fed  abfoiuciodjffirratur in  cempus  faa*-  referuationis  » -adhac 
per  fimpliccm  valetconfeflarium  abioiui.  Mem  fi  inculpabilittr  ruerat 
p. m.referuatum omrfium,qu2ndO  adhuc  nulla cxrabat  rcfcruatio.  I tem- 
problbiliter  faltem^ion  manet  rcfcruacum  lllud  pecc.quod^pamicefttfr 
veniale tan  tu  rrr  putabatur,a!ias  non  commifuro  fi  fciret. n.  12 S. 

28  Qoi  faculraccm  obtinuic  in  cafus  ref.occalionequod  ad  Confeftio- 
ncs  fu i  c  a pp robat us,fed  ad  annam  tantum, eo  fini to, fi  facul tas  pro roge* 
tur.vel  iterum  approbetar  ,  noua  probabilius. ,  in  refcruata  requiritur 
facultas.nam  rundamento  rcmoto,nulla  fitfuperafdificatio.Ira  Bordon* 
tef.  go.n.g  o. Valida  fitabfolutio  per  Regulares,  imo  quemcunque ,  qui- 
ignarus  &cultati&  conccfla?  aliqucm  abfoiuit.  (^ur  djcit,con ced 0  omncs 
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mco«cafiis,etifBBcenfar»  coaccife.  veaiuac.  .Rordoa.  de  ref.  cafUuiD  in 

Rcl.ref.37.q-KS.      P""».  7  * 

29  Si  cafus,v.g.homicidij  refeructur.ooo  locurrit  maodaas^vel  con- 
fri.nifi,  «cliicxprlmantor:  &  fjcdecacteris cafib.rcfcruatis.  Bordon. 
rcf.38.n.23.cootra  Graff.&  flor. 

20  Quseri  potcft  (  vt  de  fa&o  i  me  aliqoando  quaefirum  memioi  pce 
R.P.Hicr.Naflinum.huius  tra&attoois  haud  imperirum,  oequc  ineptu 
qu*fitorem(oum  ffmplex  valcac  Coofeflarius  illum  abfolutione  dona- 
rc,qui  a&ionem  patrauic  exfein  teferuationem  induamam,effc&u  no 
pcrfedd  adhuc  fccuto,v.g.quisvcnenumcnipiam  propinam't,autlcthai 
lc  mrlfxit  vutnus,aft  mortc  aon  adbuc  fccuta ,  cum  tamen  vcre  fit  fecu- 
cura,pa?nitCntia  taceus  fimplici  confitecur  CcjaFeiTario,oum(poilto  00- 
micidium  (ic  referuatum)per  fimplicem  valcat  Conf.  ab  huiufmodi  pa- 
cracocafuabftringi&abfolutusdimittl  >  R.Vtique,neque  vllam  fack 
difficultacem  mors  certo  cucntura  ;  non  cnim  faculcatera  ConfeiTario 
demitabfoluendi,  adeo  vt  vuIncrationis,aut  vcneni  propinationis  ancc 
mortem  fit  rcferuat ione  affe&um,  f  fto  ad  huiufmodi referuationem  fit 
proxime  difpofitum  5  neque  id  impedit  Confeflarium  ,  aut  abfolutio- 
nem,qnf  ficut  pendcre  non  valet,  fed  ftatim  abfolutione  collata  eius  re- 
fultac  eftc<Sus,nempc  pcccaci  remiffio  ,  modoaliud  noo  obftet,ita  ne- 
quit  iofici  aut  impediri  per  futurum  morris  cueotum,  vel  referuatioois 
cafum  :  neque  enim  rcftringere valet  abfoluendl  faculratem,  aliquouc 
modo  impedirc  nifi  quatcnus^aftus  adeft  tempore  abfolutionis .  Addo, 
poitmortem  adhuc  nullam  adcffe  illius  homicidij  confitcndi  necculta* 
tem,cumiam  pcr  confeflionem  rfctf  fueritdelctum  :  nequecnim  mors 
hoc  modb  fpc6tata,aIiquod©ccifori  inducit  pccc.vci  circunftantiam,cii 
in  priorivulnerationisadioneomniscontinercturpeccatimalicia,  & 
circumftantiajergo  nihil  fupereft  abfoluendum,vd  confeflioni  fubtjcfc; 
dtim./dem  omnino  deporionemadaborticndum  praebenre,  feniani. 
mato,quiabortunonfccuto  Confeffarium  adit  fimpiicem  ;  nonenim 
effeaumexpeaaretenetur,  imo  tnquolibet  valec  temporis  fpacio,aut 
momentoconteri,&  beneficio  abfolotionis  piari,vel  per  GmpUcemcoU 
latf  confcfiarium  .  Videndus  Homobonus  dc cafib.ref.p.j.c.y.  fecr. j, 
exccp.tf.apudBord.ref.5p.a.7s?.coott*Nald.v.Adu5,n.ap.Notbtam6, 
inirreg.homicidio  fccuto  labi,vel  peoiteoda  perafta  :  imo&  excom- 
municaciooem,fi  fortemtaliapatraotf8  homicidia  alicubi  fit;  longe 
quippeefl  ritiodiuerf.tefe.uation»,*  cef^rom.  »«1  itreguUrit.tis. 


'  m  .  » 
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2  -w-^v  F 1  igiofi  mukerri  iocantes ,  il  ica  pcrciti  fe  flatim  percutiant 
nullam ob id  incurrunc  Ca nonis  ccnfuram.Pcyrin.de  Prae ja- 
lL  tiscap.a>n.$jifapad  Bell.in  Promp..v.  perc«n.j$.- 
2  Nulius  ReguJarium  valet  ,  fine  GcneraL  vtl  Pt ouincialis  licentia  «\ 
fcriptis  ,  onera  fufcipere  Miflarum  in  perpctuo  celebrandarum  ;  iduc 
fub  grauifs,  painisBarb.iu  ColI.EulL  v.  Millarum  reduftio,cx  S.Congr. 

Conc.i5aJ.  *  ,  ,-.jn;i!     .:t«  :.&.>iv?ff 

^  Regularibusnon  dcbet  Epifcopus  facultatcm  pro  Confcffionibus 

audiendislimitatamimpertke  ad  tcmpus,.fcd  idoneosdcbetrcpcrco* 
approbareabfolute,  indo&os  verarcpcllere.Sacra Cogr.  dte z.y.  fcpteV 

bris  icTo3.?pudBarb.inCoIi.v.Epifcop.quoadRegu!.  -u 

4  A  Rciigione  eieclus  perpetuoeft  fufp.papauc  folius^ft  difpeu%.; 
rfC.Barb.ibiv.eic&us  ex  S*Cong.  t  .., •   o    .  }yt 

5  Habitus  RciigioPi  dimi{fio,nifi  fiat  cx  cfo£ptu,  nulla  nducit  cxcom. 
Item  noninducic  ,.  bcct  cx  canicmpcu  ,  &  animo  per  ionqum  tcmpus 
4lim  ittendi  hat ,  fi  ftatim  >  vel  poft  breue  tcmpus  cx  painitcntia  rcafm- 
n>atur:&  hoc  probabi4iter^  Pellizz.t.u cracl:.s.cap.7.n.<5.ci6Saacbrlif^. 
.Moral.c.&o.?*  .  1,  :  ,  .  ..)„"  ..... 

6  valet  Rrcjatus  in  Nouicij  rcccptionc  fuu  alij  delegarxmunus.  Id. 

t^wtj-aft.a. 0*2-4.  •/  i  km:uy)>:V     :ifc**vt  cboici 

7  NouittusfemetedmiiTus  perCapit.itero^v,aIet,coa.<ao  ca,puu|o> 
f  xcludi:&  e  contra  ,  tflicaus^tiambisritcium  eapituiarijjcr  admitti, 
uoJla  id  lcge  vctantcPercg.p.^conftitca.^li.2  jpud  Pellizz.  jbin.a**. 

,  $  NouitiusnbH  tcnwurfcruare  folcmmtatcs- Conc.Trid.Se1T.25.de 
Jtegukca.  io\vbi  habctur,  NuUaquoque .vcwjig  i&c.in  wn&ndatefta*. 
mciUo>vcl  cod-teil!o,aut  donationibuscaufa  mortis ,  &'.reuocabi!ibus, 
fedio  rciiunciationibus  irrcuocabilibus , &.  cbligat  ioncm  inducentu 
bus..  Neque  firenunciet  ante  ingtcff.  in  Relig.&  ptobabijter  u  leuun- 
tict  poft  annos  16.  Nonpotcft  rcuocari  rcnuncia-tio  antc  prof.  volcnte 
nouitio  profitcri.  Ob  ingratitudinem  tamen  vaiet  rcuocari,  vtcaitetf. 
donationeSh  Vide  PelJizz, in  Man.  r.  1 .  t r.  z.  c, 9. ,        ;  \, 

9  ptt  quantamcunque  Nouitii  cxtra  manaft.  permanfioncm  cum 
babi|u?&  fupcsioris  licemia  non  in tcrr urnpit ur  Nou; : ia tus.  Afor^. 
tf.,*>c^%$,^  i'<^..  ; 

10  Vbi  confuctudoviget  legitime  mtroducta,  rron  obrcruandi4|ira.^ 
^cripta  inCoacTrid.  Sup.cit.  de  Nouitijrenunciatione,va!ide  flt  re- 
nuncratio  etiamrbi  prasfcriptisuon  obfcruatis.  Rod«in  Comp.  qq.  Reii, 
tei.j^.n.  14. 

;:f>  c    .:  ji  Orci> 
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iT  Ordinnm  (3cnerales,Ordtnarij  indigcntquidcmaprob.  proMo* 
niaWum  fibi  fubditarum  audicndis  confeffionibus;  at  non  cxamine,potf 
quia  idoneitas  in  Gencralatus  cmincnti  Dignitate  prarfumcnda  ;  plu- 
rimumccrtehuic  cft  dignitatideferendum  Aiprema:  ,  necontemptui 
Dignitates  fint  Ecclefiaftica: ,  ncuc  Primarij  fiant  Magiftri  fine  neccfli- 
ratedifcipuli,vt  optime  admonct  Bordon.ref.^.n.i. 

12  Quandoin  referuatione  pontificia  dicit  Pontifex  quod  non  pof- 
fit  quifqtre  extra  mortis  art.abfoluere,huiufmodi  Prohibitioad  fimpli- 
ces  refertur  ConfeiTarios,veI  fimplicc s  priuiIegiatos,non  ad  Epifcopos,' 
aue  Religioforum  Prciatos  >  quos  poiTe  abfoluere  probabiliffimum  eft, 
ncdumin  mortis  articulo ,  verum  ctiamincafu  leg»c<mi  impedimcnti 
Sedem  Pont.adeundi;pofico  etiam  ad  Legatum  aditus  patcat. Pocificis, 
cxcepto,.quoad  Epifcopos ,  cafu  grauis  Clcrici  percuflionis,hoc  enim 
cafu  fi  aditum  ad  Legat.percutTor  habeat,ab  Epifcopo  nullo  debec  mo- 
do  abfolutionedonari.Bord.t.i.  rcf.|.n.jj. 

1$  Prarlati  Regul.fuos  abfoluunt  fubdjtqsabomnibus  prorfus  cafitb..' 
&  cenf.Sedi  Apoft.rcfcruatis,  BuIIar  C$n* probabilius  exceptis ,y  vt 
alias  innui  5  nedum  m  foro  confcicntje.,  verum  &  fpri  foro,&  publica, 
v.g.ob  alicuius  fratr is  publicar  occifionis  deli&um,  Jufta  tamenjin  Or- 
dine  faftam  Refertiationem,nempe  ad  Prouirtcialcm ,'  vel  Generalem  $ 
quod  fi  nulla  fic  rcferuatio,  etiam  lociid  valet  Przlatus.Id.ref.g.n.  ip. 

14  Gapitulum  ncn  poteft  Pradato  Locali  conccderc  fac.  fibi cafus 
referuandi:vitra  yndectmin  Ckm  Jnp.  cit.  loann.  deLugo  difp.20.de 
Pcnicfe&.^.n.^^apud pellizz.r.a.  inprinc. 

15  Difpenfandi  poccftas  in  Religioneomnibus  competit  Praelatis 
Rcgul.  etiam  Locaiib.  nifi  aliud  cx  tcnore  colligatur  priuilcgij  con- 
ceflLv-elnifi  in  Ordinehuiufmodi  difpenfationcs prohibeantur  Prcjatis 
localtbus,&  refcruentHr  prow.aut  Generali :  Pell.t.a.tr.p.cj.n.ioa. 

16  Noco  >  exhomicidio  dmnino  occulto,  nempe  quod  nullo  valec 
leftc  probari  ,mfi  ipfo  id  occiforc  fatcntcprobalitcr  nulla  iucutritur 
irregul.ex  RpdfcV  Pellizz.t.Mr  9«c.  j.n.  140. 

17  Probabtlitcr  item  reftri&io  fa&a  in  Trid.reiT.  24.ce?.  ne  Ipifc.  fn 
irreg  cx  homic.vohwtariooccukodifpenfcnt  non  extenditur  ad  man- 
dantcs,&cofu!.imohuiufmodi  mandanteslper  Epifcoposab  irreg.libe- 
xari  valcnt.Anan.c.a.de  Clcr.pugnant.induello  apud  Pdlizz.  ibi  n.40. 
Proccdit  quoadRegul.Superiores  erga  fuos.  .  ^ 

18  Facultatern  babens  i  Gen.in  referuatos,  valct  abfolucre  a  rer.in- 
fcriori  :  modo  irrcpnccrlionefic  habeatur,  dotibiiacult.abfoluendi i 
cafib.in  Religioneref.fccus  dicente  Gencrali,tibj^curtatcm  &QQ#dp 
meos  cafustollendi;^ord.rcf.a.9.n.76.       .     ....    ,  \  .  >'"?h 

♦  19  Nullus  ^cWum.va)c*  ^ttUrium  Subdicum  cc«ercx^d  tert*. 

ncandum 

•- 
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ficandum  in  fauorcm  fc.cularium  in  criminaUhus ,  Imo  neque 
dee!ustameniicentiaidvalctfubdit4is,«tiamincrimmalibus  ,  atia 
fauorem  Soium,vcl  citra  fcnguinisp*na«mfligendam.VidcB<Kd.ref- 
«S.c.a.depot.Superiontm.  -  .; 

20  Suffragium  non  eft  necefferio  petendum  ab  «grotante ,  etiam  m 
loco  Capttuli  ;  Itemneque  abfcntis  miflum  in  fcrtptis  fuffragluw 
ncceflririoadmUtitur.pell.t.2.fea.i.n.i7.&  18.         s         *■  *JT 

3t  Prejati  Regul.cum  fubditis  difpenfant  fup.pnuattonc  vocis  acti- 
iw  &  pafl.ob  introdu&ionem  fa-minarum  in  Mon.  Item  adtempus  fuper 
depoiitione  habrtus  Religioff.  Franc.PeU.t.  i.fcmihi  6%  j.n.5<>.&  6da*o. 
42.  ltem  abfohiunt  ab  excomm.introduccntcs  fseminas  in  Mon.  Sufpcn- 
Co  veroeorum  non  eft  ref.f.  6^  «, 

i»  Elcftio  fimoniacanoneftipfo  iurenullaSi  adPrailaturasfiat  Re- 
gularium ;  neque  inde  vlla  oriturexcomm.Bordon.t.  i.  Variar.ret.ref. 
2^o.aj.NequeobftatConft.C!cm.  VIlUeRcform,  ReguLn.35.auc 
Conflrmatiopauli  V.&  Vrb.VlII.itf24. 

t*  Stipendiatus  ob  ftipendiumcekbrans,alioqui  non  celebraturus, 
tmHam  Simonk  labem  incurrit.  Man.  PelI.t.i.traft.5.c.Q.n.y  5. 

24  PrsclatiRegul.  nequedeponere  neque  valent  fubditos  dcgrada-' 
re,Guaarin.infuoTraa*wmimmoadde£anim.Aduocatorum,&c.li.2. 
de  Iudice  §  a.dcf.  1.C.5 .  n.  1 31. 

25  ItemibiaducrtitOuazzin.n.  136.  dcbere  di&os  prarlatos  fingu- 
lis annis  eie&os diligcntcr  requirere,&  iugiti&os^fto  iurc  fint  feruaco 
eie£ti,&  diffinitiue,  fpetamcn  cmcndationiarTulgcnteex  litt.tcftimo- 
nialib.Ordinatiorum.&  hoc  pcna  propofita  offic  10 r u m  priuatibnis ,  & 
adrllaroperpetubinhabilitatisPap*rcfcruatar;  Vrb.  VIII.conf.2tf. 
Quod^nifiindomibusReligioforumfatiscommode1  cuftodiriqucant  , 
9dt rgaftufum  per  Vrb.  VIII.  ad  hoc  inftiturum  mittantur. 

" "  i6  Difpenfarc  pbfle  videntur  Pr*lati  Reeul.  in  Patnis  ob  munerum 
iargitionem per  Clern.VlILprohibitam  Regularibus,  fecreto delicto. 
yideRodr.  t.  i.q.24*art.i7.apudBona2.t.i.fcyl.mihi  865.  n.j. 
'  27  Pralati  Regul.  abfoluunt  Moniaies  Subdttas  de  Monaft.  Secreta 
exeuntcstdelictooccolto  Item  in  parnis  difpenfant,  in  foro  faltem  con- 
(cienti£,ob  egrclfum  incurfis  ,ncmpe  inhabilitatis  ,  priuationis,&c.irt 
Bulla  Pij  V.contentis.Lc2.v.Clauf.n.2o.apudBclt.v.  Monialkim  Clau- 

fura.num.^.  f 

28  Item Praelati  valent Reguf.cum  cubditis  in  Parrtisquibufqofedifp. 
contra&is  cb  delida,v.g.inhabi)itacisad  Officia  ,  Dignir.pr  faat  ionis 
OfHciorum,dignitatum,vocis  a&iua?,&  pafs.etiam  Papa?  rcf.deliclooc- 
culto,&  inforo  SaltemcOnfcienti*.Videqua?dixi  v.  Parna  11.8  ex  oii* 

randa  in  Man.t.4.q.js>;art.3f.apud  BclI.v.Pasna./temFranc.Bord  t.a.rcf. 

 .    - ^*-  -  .  ......  -  -~  - 


igitized  by  Googl 


VRO  REGVL.  ip 

5^.n.57.PrarIatos  Maiorcs  difpenfarecum  fubditis  fupcr  infamia  iurit 
procccfcntc  cxdelido  minori  adulccrio. 

29  Difpenfant  cum  fubditiscapicisdolore  laborancibus  ,  vtte&o 
valcanc  capitc  cclcbrarc,ad  confecraciorrem  vfque  faltcm,  cumlunaci- 
ciSjfuriofisjdf  moniacis,morbo  laborantibus  caduco  ,  nequu  Pjpa  d»f- 
pcnfat.  At  difpenfant  Prdaci.Rcgul.cum  neophicis,affignaco  ad  Ordi- 
ncsad  libicum  tcmpore.v.g.20.annorum  i  Baptifmo  fufccpto.  ln  irrc- 
f?ul.  cx  occul to  homicidio  voluncario  iniuflo  ;  imo  &  publico,  G ad  fui 
dcfenfionemfuic  faftfi,fcd  cum  aliquo  excefTu  pcccaminofo ,  Vide  quae 
fup.  de  difp.  irrcg.&  de  aborcu,  vbi  c.utera,qua;  valenc  ReligioG  circa 
difpe  nfacioncm  irregul.  habencur.  Vide.Hieron.  Rodr-in  Comp.  qq. 
Rcgul.rcf.5i.n.28.&  Em.Rod.c.i.q.  1.  Itedifpcnfancin  corporevitia- 
tis  1  euiccr;  itcm  in  irreg.  homicid.  ex def.  lenicacis,  vt  alibi  innui.  Vide 
quoadprim.  Ccfpcdcs  ta&,  de  exemptione  Rcgul.quoad  Ordiocs  cap. 
4-d.S5. 

30  Noto  tatnum  potfe  Con  fcflarios  Regulares  erga  Se-cularcs  abfoU 
uendos  ,  qaamum  valent  Epifcopi  vi  Coucilij  Trid.feiT.  ^^.c.tf.Hxcipe 
Bull*  Camat  Cafus  occultos  qui  cx  quorundi  Do£t.  fententia  per  Epif- 
copum  ui  toili  potfiint  Concili  j.  Limito,  quoad  cafus  pontifici  Summo 
Refcruatos  ,  qui  omncs  adnexam  habcnt  excommunicacionem  vc! 
aliam  ccrte  ccnfuram:  quo.n.  ad  cafus quos  fibj  £pifcopt  referuant  io 
Tabcih  vtfupra,non  ica;  quod  si  cenfuras refcruent  prartcr  excommu- 
mcacionem,  vtiqjabfolucrc  valebunr,  Vide  Rod.in  Comp.qq.ReguhV. 
Abio '.n.^xSc  ;e>,Cruz.  I.a.c.7-d.i. 

i $  11  Nt ta  poft  Concilium  Trid.  in  quo  de regatum  fuk  Regularium 
priuilcgijs  quoad  abfomendos  farcuJarcsi  caGbus  referuatis  Gregorius 
tj.  Anno  i3?«  fnam  declarauit  non  cffe  intentioncm  pcr  huiufmodi  re- 
uocationem  derogare  iocietat  is  Icfa  facultati,  atq;cam[quatenus  opus 
eft  denuo  confirmauir,^  per  communkacionem  alij  Mediacantes  tucc 
huiufmodi  facculcacc  vci  qinbunt.Rod.t.  j.q.  55.  A.  17.Cc  iuCop  Rod* 
V.Abfo!.n.4r. 

52  Rcuocatio  Confcffionum  af>  EpifcopfS  fa#a  Regulariumrerpe- 
ctu,nulU  ad  id  impcllente1  Caufa,nulla  eft,qua  ldo  potcftas  illis  ad  aedi- 
ficacionem  non  datur  ad  dcftrutioncmrob  idputac  Ant.  Dian.par.3.  f» 
mihi  2g.rcf.aa.huiufmodiadhucconfeflatiumtute,&  Valide  confelfio* 
rtes  poflc  fidditnn  aufculcarejvi  ncmpe  pcioris  nulttter  reuocacc^  appro- 
bationis.Suar.  j.parte  p.4.  Difp.2  8.feecx.8.  Dub.  7.  Arca  Vical.  fu(e  dc 
iurifd.Inquif.6.a  n.  51  &c.  Prarlatotn  Religione  ,  Prouincia,  aut  mona- 
fterio  (ibi  Cafus  aliquoa  referuante,eo  muncret  functo  aut  mortuo,nuL- 
laeftrcfcruacio  ;  niii  pcr  fta;utum  autdccrctum  id  agau  Dianap.f.> 
tcf.  23* 


64.         PRO  R  £  . 

U  praftantilfimi  notidcfuntviri  doccntcsiwm  bManti  CbAcilfjf 
Trid  ordinationc  illura  qui  fioemftacatifa;  non  fultab  Ipifcopo,  apro 
bacus  pro  auditionibus  Cofcffionum  cutc,acsiaptobatusru1j(rct  Gon- 
feffiones  aufcdltire  pofle ,  &  valicte.-Toann.  Cru*.  li.a.  Cap.fS.Dub.i.' 
piana  ibircf.  24.  Itcm  probabilitcc  reftringere  rcgularium  non  vaicc 
F pifcopus  aprobatiOnes  ad  Confcffioncs  pro  V.  C.  uins  tantum,  aut 
ccrtoaliquo  pcrfonarum gcncrc,  Vilial.Tom:  1. traa.9.diffi5 j.n.2.8c' 
Vcga.in  Summa  Tom.  1  Jc.tf a.Cor.7.  Quidquid  Gt dc praxi  in  contrarift 
apud  Diana  ibirer.25.f.?o.Ncq*,  itcm probjtbiHtcrliccntiasad  libitiv 
pro  ConfcfllonibusconccfsaslIJoe  Caufa  rcuocarequirMt*  fecus  dCGo- 
fefsarijs  non  Regularibus.  ritio,  -quia  huiufmodiaprobatio  propricli- 
centianoccnfetur^imofolumpcrfon*  approbatio &  qirafi  adinftar 
fententiae,fcudcclaratioqu6d  talis  fieperfona  ad  audiendasConf.  ido- 
hca  .dt)  id  fa£o  iudicio  ftatim  ab  ipfo  approbaturPapa,quiquid  dc  cqn? 
traria  fit  confuctudinc ,  yidc  Pcierfup.Priuil.JMinimorum  apud  Diatw 

Rcf  *6  ibi  :      :  "  0'}  ;  1      ~  1 7X1 1 1  OVjtf  ■>  * 

*  ai"  DifpenfarcSupcr  Interftitijscum  Religiofi,  norcfr  WffctM* 
brdinandi  eft^uperioris.ltcmextra  Tempora  v*4ent  Refigiofi  ordin** 
ti>,ullaPapalioptentadifpenfat!one.rCf.3i.&  j*.ibid.f.?i.  4. 

35  Probabile  habetur  pofle  in  foro^onfc  Regularcs  vti  Priuilegi jsi 
'quae^crConc.Ttid.cxprefre  annullatafoerc-Rodiqq.  Reg.  t.i.q  s.art. 
'pjipud  Dian:f.40.rcf,5^ibt/-  '  ;    P  R  ;  ' ;       .    ■    14301  - 

r  ~i&  Notoex^a^butfo&3ie  iure  Abbarum  t/i.difp.ti.q.ift^T'3^64 
gularesin  aliena  EcCl.firie  Epifcopilicentia  pr:*d1ca"'tes  puottj  H&nfpof* 
fc  pet  E pifcopos,nbc  fu{fcrk>rtame^motum,at  viderinjquidfaciat,na 
cxtatGreg  XV.Bulla  foper  hoccofutSdaanai  ic*za,  Vidc  Barb.  de  por» 
EpiTcopi .  Alleg.76.n.24.  *  • 

lnEccIcfijsnonvalCt&eguIatiura  Epifcop.eisinuitis  pracdicarc; 
cetamcn,&priuat4m*uina:ibivatec  Omciaauditfe  ,  imoibiia 
.  ..icaliktdcbrate,  *  pop&rorittf  (blemni  bcflediaionem  impetttre^ 
ibique  coram  fe ccicbrare facere,  fmC tamen  Pontificalibus  :  qua?  vcro 
iutifdiaionis  func,Vt  Chrrfma  coaficere,  chrirmare/Ordroes  conferte, 
degradare, &  idgenus,ncquaquam  rbi  eisvatet  inuitis  pr^ftare.  • 

38  Regulares  ,  adMonialiumMouafteria  contra  Sacrse  Congreg. 
Decret.  anno  1590,  nonis  Maij  editutn  accedentes,  nulUm  incwrunc, 
lcthalem  Saltcm ,  culpam  ,  aut  in  ibr appofitas Pstnas  proter  aliqua  ibi 
'  fa&a  vcrba  vrbanicatis  tantum caufa  ad  prudencis  iuditium  .-  idetn  li 
aliquem  Moniali  confcientiar  cafum  pro  lcrtipulis  fcdandis  dcclarando 
enucleauerit.Idem  de  per  intcrpoficam  perfonam  Moniaiem  aHoqucnrc» 
odia  qu ippc  reftringenda.  l >\  U  •  &  e •  •  •  il  ,  iw/i  t  bii  1  * ' 
30  ExtraCapitulum  Gencr.valet  Supctior  Gcncralis  Religioiorum 
^  cum 
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ctttn  fubdicisillegitimisad  dignitates,  5c  Pr*Iacias  difpenfare.  rdem 
Coucnrualis  valcc  PraeIatus,CK  Generalis  commiflione  praeftare.  Nota 
per  Principcm  Iaicum  lcgitimatum  ,  u*  religiolus  fiat  ad  Dignicates, 
&c.dtfpenfat«m  nondici  Portell,n.5.in  dub.Rcgtv.  illcg. 

41  Religiofus  ,  quiannucntc  Superiorc,de  altquibus  valec  pecunijl 
difponere,pro  libico.fi  in  iHicitisinfumac  ludis ,  vcl  merccricibus,cou- 
era  paopertatis noti  delinquic  probabiliter  votum,ncquc  accipicntcs  vU 
Iam  face rc  tenentur rett.  acconcrium  tucius habecur  :  quod  fi  fieri  iu- 
xta  tutiorera  debeat  refticucio,Sac  ericeidem  danci  Religiofo  fieri,non 
Monaftcrio.Pcobabiiiccr,mcLUsrcuercn.cialis  profcffionis  tollic  validi- 
cacem. 

42  Regalares  vtt  fuisvalencpriuil.  vci  fi  eontrarius  habcacur  vfus, 
Vide  proSup.omnib  Diana  p.j.dedub.Regul.  verfusfincm. 

,  4$  Prclati  vatet  Regul,  fuos  abfoluere  fubditos  i  fufp.  contracjta  ob 
brdinuej  fufceptionem  ante  icgic  «tatem ,  vcl  pcr  faltimi,  aut  fine  It- 
centia.lccm  in  irreg.fuos  vaIencdifpenfare,contra&aob  adminiftratio 
neminaliquo  ordine,fufpcnfioncnon  ablaca.  Hicron.  Rod.inComp. 
Quseft.Rcgui.rcC  io5.«.20*. 

44  Facultas  Epifcopis  in  Conc.Trid.Sefs.  f  :ctj,drca  abfol.cY 
difp.  in  cafibus  Papalibus  occultis,  poftea  pcr  pium  fuit  V.ReguIaribus 
impcrrita  Prarlatis,quafi  Epifcopalem  foabeonbus  Uirifdi&tone  quoad 
fubditos.&perClem.  VI II»  confirmata.ldem  ibi.n.  25. 

45  Laurentius  Portell  in  dub.Rcgut.v.  AIcare,n.  1. cencc  Regulares  in 
Alcarepoffe.celebrare  portatHe  vbique,  vel  in  frcuhnumdomibos  , 
ac  honeittsye*tra  tamen  Cubtlia,-  in  placcis,  Girangis,  &  citlris:  Epifco- 
po  tamcn  non  contradicente.    ■  - 

46"  ProbabiIius,nequit  Epifcopus  Regularesad  procelfiones,  quan- 
dm  cenentur,adire aolcoccs,cxcommunicare.  Porcell.in  Addicc.ad  Dub. 
iLeguI.v.Epifc^^jpudDian.p.j.f.^j.mihhrcf.jiS. 

47  Prarijui  valchr  Regul.cum  wis  fuper  irregul.  ob  homic.  conrra- 
Gt2L  voIontarium,aft  fecrecum  difpenfarc,  vralibi  innui :  hoc  non  vaU  nt 
EpiWnis.  cumfubditis.  Pbrceil.qq.  Reg.v.difp.  n.g.Draiwj.p.  f.?*.rrf. 
45.ltem,pit>babilitcr  faltem,fuper  irregul.  ex  btgamia  vera,  &  fi mili- 
rucHnaria  5  vide  ibt  Dodoresa  Dianacitatos  vtrinque.  Cumbigamit 
vera  bigamia,folum  ad  Minores  ordincs  difpenfanc. 

48  Vcium  fuosvakantfubditos  a  Buila:  Cenx  cafib.abnodare,habes 
/up.v.Abfol.i  Bullat  Ca?u*cafibus  ;  vide  Hieron.  Rodr,in  Comp.qq, 
Reg.rcf.j.n.j. 

49  Pcr  fimoniamordinatum  fubdicum  probabifius  noo  abfoluunt.' 
Eaudem  habenc  faculcacem  Prxlacicirca  Nouitios,  ac  circaiProfcflos, 
v-ci  ProfcflTas  Moniales, 

i     50  Prmi- 
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50  Priuilcgij  vifaaa  abfolutio,etiam  ignorati  react.  Rrfigiofi  iter 
feabf  ncesiquocunque  valent  S*cuUtl  Sacerdote  Hmpiici  abfoiui,da 
;»pectc*r<j&. hltem  prsefumpta  licqntia..  •»*  :i.       r.  ;!«»>:  r\ 

5  t  Omncs  valent  fratres,&  priu  il  egi  js  eorii  frucn tes  femcl  in  vita  » 
&  Mortts  articulo ,.quaterue  m  anno  ,  quando  roalueriot  abomnibus 
omnino  pecc.&  cenf.a'  quocunque  farculari  Sacerdoteabfolui ,-  ac  (1  per 
Summ.Pont.perfonaliterabfoluereturiPrstereahutufmodi  valet  Sacet- 
dos  pknariam  eis  imperrjte  iadulg.  neque  tenenttir  euafa  iufirmitate, 
Uerqm  faui  aradem  Confiteri  pcccata,vel  cenfuras  Superiori.  Itcm  pre,- 
terea.ideotvalent  in  feftis  B.  V-S'S-Apoft..  Pctri,&!  Paiili pcr  tocam 
ba?bdomadam  Sanctaro,  &  in  folcmnitatis^.  s.omnium,&  ordinum  fc-* 
fttuitatibus  ,  nulla ctiam  X fuperioribus  habita  Hc.nifi  quoad ptccata. 
SacrametnaliterabfoIuenda.MagnopcreadmoneOjfuntfupxadiaaom'' 
«ii  a  Religiofis  adnotanda,pro  confcienti  js  identidem  i  c^ibufcunque 
vel  grauiflimis  pecc.vcl  cenL  leuandis,  tutandis,nec  non  fcrupulis  anu 
mitprtotibus  eliminandis^Pro  dic^orom  confirniationc,  videasJibelio* 
cuins  cli  infcrrptio,  Decifiones  Regui.  Studio  quotundam  fratrarn  Mio.. 
depropta?  (xqq.Reg.Em.  Rod.v.AbfoJ.  fratrcs per LOtum.  lcem  yictei 
Rod.t.  i.q ^2,art.5.&:c.Papa  Sixro  indulgence». 

-         j   •        •->•'  .'.;.*  -       .   J>.'.s  . 

Capitis  Mifcellanei  SabfeSio  . 

ri  r  .  '  .  •/»' /  •.  •■»  •      ;  .       ;.  •'>.'•...       i.iz?:    <       •  'J 

z  y  *  Egealiqua  de  non.  appeliandc*  ob/tante-afe-  inficrioti  ad  MaiorS 

I    .  Supcrxoie m  quoad  licligiofos.,  adhuc  fintcntia^ciirc:  iniqua. 

A  -J  ruteRehgiofusappeUar.de  iute  enimnatidvnicuicmecopeac 
c*lf^i.dcrogachumanuoOw.  i-.';. -r    $  j  ..h..  . 

X*  :NulIasiocurricp^nas,qui;  notabiliwrla^u^arninorj^  cuius  liccn- 
ttam  ad  maiorcro  rc.CU rrcnd i  Superiorcm  nequtuir  haber e  ,  ad  huc euor 
adicpco  infticiafabtinenda-i  iaHt  qu^wlam  expofittlruit  :.  jclaretamcnu 
iniuftitiaiDaKttteii;     .Jfjs  jv^t*  4>  rTrr  rXn..V."%.  t..t 

.. ?.  .Seg  ij  rcs  Pra?Iari,&  qui  communitcr  Vicari  j  appellantur,  Orato- 
ria,C.xmitcrta,Ecciei»as,  Corporalia*  &c.bcncdi  cunr,  Chrifmate  non. 
inter«enicntc;fetiamprc>  Ecciefijs  aiieois.  Lccm  Eccleilas-  recdciNanc 
poliutas cum  aqua benedictta  mixta  cioere  per  Epifcopunvbenedsc^t, 
viuaduas  dieta's  Eprfco^acliftantc.yiiifi  lib.qoifirp!,v.  Appeliarc,apof- 
tata^^ntdiwtjtf,perOTai«^w  ••.  I 

4  Prouincialis  hab*ta  licentia,tuce  cxtra  Monaft.Morautur  Reii^fcw 
rl^tiamad  loogumtempus  proparefttum  fubuentk»ac>&  etiamhabitu 
(Oopus  ut^dimiiTo.lbi  v.  Clauflranrin  fine^) 

5  iuie  funtcommuniMcndicantium  Oidincsoac^nimirum,  Mmo» 
•'••*•»     .  rum, 
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mo  r  u  m,  Seruorum  B.  V.8c  S.Hierouymi  iefu&torurn,Hi  omnes GmtH7& 
feparatim  nbi  inuiccm  in  omnibus  com  munica  t  mdul t is,grat.&  pnuir. 
tam  Ordinum,quam  EccleCafum,&locofumrconceflis^&  concedendis: 
&  hoc  adinftar,  nem pe  haud  fecus  ac  fi  vnicuicme  ftrifTent  Ordiof  con- 
cefla.  Infupe  r,&oon  Mendicantiuro,quatenUs  eofumcoogruit  prcfeffio- 
ni/ccus  minimc.  Communicatio  vero  no  fi:  cenfurarum,inhtbinonu ro , 
Zic  odioforum»8c  pacnalium^fed  fauorabilium  tantum  .  Priuilegia,v.g. 
CJcner.  ynius  Ordinis  conccfla,aliorum  participantVOtdinum^Genera- 
lesjProuinciali  Prouinciales,  &  Siplici  Sacerdoti ,  fimplices  vaceWores 
% t ia m  pattictpanc atiorum  o rdinam.  Idtm  de fefttuitattbus  Ordinum 
conceffis  priuilegijs,&c%Jdem  vXlauftrum,8c  v.Communicatio  priuil. 
ineod.lib. 

<5  Mendicantes  dtcuntur,qui  Fegul*  ,vel  vi  Cohftittuionum  bona 
immobilia^trte non  poflidcnt,licet  cx  pruilegi  js  habeant.  Non  orones 
Mendicantesex  mcndicitatevmcretenentur.Lfzana  p.:.c.  t.n.t.cV  :.f. 
-liAquiftuadoperEpifcoposnunovalent  modoimpediri,fub  excomm. 
«ftenfts  ramcnSupcriorum  adqueftuandum  liccntijsrniillaEpifcopi  rc- 
quiritur  licentia,Concilium  nonobftar  Trid. 

g.  7  MonialMimRcgularibusfubiecl3rum  Confeffarius  perEpifcopum 
approbatur.Ltzan.ibi.c  i.o.tp.Prarterquam  ra  Hifpania. 

&  Mooialium  in$redicridi  Clauftra  Epifcopt  fimul  cumMoniaHum 
Suprrioribus  fiRegulanbus  fint  fubicc"h,licentiamdant:  ftandnmtamc 
confuetudini.  IdemlM.  i  : 

.  9  I*cm  puel^Moniales  futtirar  Regurafibos  fubieaar.perFpifc.Cxi- 
Biinantur.  EpifcopoinconfultoKeguIares  siintiftimum  Sacramentum 
non  cxponunt.kem  per  Epifcopuminhibiri  valemneamcquaminCa- 
tbedrali  dic  Sabb^  Sanaicampan*  pulfcntur  fuas  ipfi  pulfcnC  ;  alias 
minirne. 

10  PriuilegiaindHlgehttarfi  Bcclefla^Regulari  concefo,  anno  Saa 
So  non  tcuocantur,de  eisOuHa/peciaii  mentione  facta.  .<% 

-i  i  Tec  Epifcopos  citari  ncqoeunc  JRegularcs  ad  ante  fe  Compa- 
rcndum. 

11  In  fauorabilibus  Mendicantes  nomine  veniunt  Monachorum  ; 
Secus  foodiofts :  etiam  Can.  Regulates .  l>fcecefani  nomine  hbbates 
non  vcniunr,Ordinarlf  vettiontnomfrte.  Nota,  G Inaliquaaccidat  Rcli- 
gione,vr  fiebat  per  Minores,cligi  in $uperiorcrrt,FaicHm,vel  conuerfum, 
de  eo  dic,quod&*ie  Abbatitfis,  omms  iurifdietionis  tncapa^ibus  Eo 
clefiailicf  .v.g.tc^ertmc^nfuras^beis  abfoluendi ,  &  C.  Supradi£a  i  n. 
38.apud  Lexanamf.i.c.i.&c. 

a  a  Qoi  tria  non  cmittimt  vota,faltem  implicitc,  vere  non  furft  Re!i. 

i    :  giofi: 
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giofi  ;  per  fmius  tamcn  voti  cmiflioncm  perfon*  fiont  ^ccfcfiafticf  ; 
V.G.Uici^Oblati^Donatijfeucommimtfi  fc  foaq.tradunt  perpetuo  Rc*} 
ligiow\&  inMonaft.HabituimmttUtoviuaat;ptoindc  fori&  canouis 
gaudent  priuilegijs  Idcm.c. 6.0.3 .4. 

14  Non  poffunc  Conuekfi  in  Italia,&  infulis  adiacetibas  recipi,  ni- 
fi  in  Conucnt  ibus  a  Sede  Apofr.  aflignatis  pro  nou  ltiatibus.  alias  nulli- 
tcr  profitentur  ;  imo  &  proficeri  ibi  tenentur.  Idemde  Nouicijs  futuris 
Clericis  ;  quia  ii  in  loco  non  defignato  rccipiantur ,  vcl  profitcantur 
nihil  faciunt ;  qaedam  cxcipiuntur  Re  1  igiones,  Vidc  Lezaoa.p.  2  .£,  mi. 
£i.iiP.iijO»&  iau 

15  laici  Sacra  tangunt  VaCi  e&  conceilSixtU  V.  Le*anapv2.cap.fc 
«um.? 

16  Rcligioforum  Prote&ores  vercnon  funt  Prarlatieorum*  at  largo 
jnodo tantum,quatenusPapa?dclcgati.n.j.  c.p.id. 

17  Prote&ores  appcllationes  adraictunc  Religiofi  a  fuis  Praslati-sC 
ibi  n.to.  A  Pcote&orc  ad  Sacappellatur  Congrcgationcm*  Licentiam 
<JatRomam  adeuudi.  Protcc^umcilpotcilasdclcgabUis.ianeccfli' 
jtate.nu.  20.  . 

18  Qui  dignicacem  habet  eccMaflicam,  Tn  iudfcem  varlctclrgi  CcW 
feruatorcm.  Canonicus  valet]Cathcdralis  eligi  in  Iud.  Conf.non  Colle- 
giata*  foIum,dato  non  fic  in  degnitatc  conil itucus;  icem  pcrfona&um  ba> 
bens.  Lczana  c  9^1.5-1  Item  Archipresbvter,Primiceriu5,  Praspolltus, 
IDecanusJbid.vide  nouiflCGuaz2inu»mtraa.moraMibro  *.cap.*.ru2-jv 

19  ludicesCoferuatorescontra  debitores  Fratrmn  C?ui)csinFcd«-: 
feira  manifcfta  iu*e  proccdunt,tf  pcr  {cripturam  debicj*  conAet,y«l  C6- 
feflionem>vei  Sentcneiara,quod  fifwt  Religiofi  dcbitores  ,  coram  fui9 
debent  coriueniri  Superioribus  vel  Papa,aut  Legato.  NonobftatTridv 
tiamid  de  wligjofis  loquitur  cxftra  Monafteaiura  dcgentibus.  fcf.7C 
«p.14. 

aO  A  Confcruatore  ad  Pjpam-fitappcJlatio  *  Non  procedit  niGin 
manifeftis.Conf.  fint  inSynodo  Diceccfana  eledi>aut  Conc.  Prouincia~ 
ii.Vid.Ltz.p.  2.C.10.& Hler.  Rod.in  Comp.qcj.  Rcg.ref.j^.vjde infra 
fiicn.^qj^oad  n.tp.Videetiamdeiudlce  Confcru.Pctr.&  PauLGuaaar. 
nouiflrin. /.  2  -add i c.  jJn  finc* 

ari  Conuentuum  Vicarij  per  Priores  fubflfitotiV vcre  tion  ftjnc  Pr*ii- 
ri,aut  digpitatem  hahentes,velpcrfonatum.Qui.cquid  PiioresPra-ftire,. 
rta  &  hi  vaIent,ncrapcabfoIuerc  rcCtruata,difpcnfare^c.  Lczao.a.p.. 
cij.n.40. 41.&  4»,  *, 

22  Rerigionum  Magiftri  lcthalifc  cufpa,  onerant  jnegifterium  im> 
pudenter,&  tcmcrc  acripientcs.cum  ad  fidci.declaranda,  &  defendcn,- 
ilafe  fciant  Miacriacojurainfidclesineptos  ^impcritos*  &  idiotas  : 

quippc 
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^nippe  qui  mtentioni  contraueniunt  Ecci.  &  Religionis,  que.  «ft ' 
trainfideles  fidem  cuccntur,  &  afleranr,  dubiaue  intcr.ftdclcs  identi- 
dem  emergentia  cnu cl ee c ;ni G  cciam  aftu  leganc  >  vel  ptxd icent,priuilc- 
giovci  aljquofibiconcefonequcunc,obClem.  vlli-  Decret.ex Pap* 
Vrb.ob  idvocem  in  Capft.habere  non  poffe  vidcnrur,  cumid  ex  pciui- 
legio,  non  iure  communi  habeant  .  Excipe,  nifi  infirmicatejfcne&ute, 
auc  cafuum  ie&ione ,  vel  libror.  ediftione  detineantur^auccafu  fimi  li, 
aut  vrgetiori.Idcmde  &accallaureis,&  fimilib.  graduacis. Sy lu.v.Dolc.1 
q.^.Em.sa  v.Docerein  finc,Sanch.tic.i.ConLMor.lib.2,cap.2.dub.57t 
apud  Lcf.p.2.c.  15.42. 

2 1  Nullus  loci  Superior  mttnera  valet  cxercere  Procuratotfe  »  aut 
bona  miniftrare  Monafleri  1. Lez.ibi.n  ^.Huiufmodi  vftlent  Procurato 
res  ad  nutum  Superioris  amouerr.  44.L0C1  Prartatus  fe  ingererc  valet  iq 
nouitiorum  mftitutione.  47.  CoafciTarius  Nouitiorumab  Epic\.noa 
aprobatur 48.ob  defe&um  ex  Sacramentali  confeff.  fibi  notumnpnne* 
gandum  nomtro  alioqui  digno  fuffragium.ibi. 

24  Quando  Prselato  aticui  fe  elfe  conftat  elcaum  a  priuato  vooj 
a&iua,fi  maiori  capituli  parte  id  fciente  fiac  ,  renunciare  tenet  ur,potc 
nuiliter  el c&us-.fecus  maiori  id  Capitoli  parte  igoorantejaut  6  in  cap. 
audoritas  ad  difpenfandum erar.n.  5 1.  Qoandoalicui  Praelato  corvftat, 
temporeele&ionisvocecaruiCc  paulua>v.g.obexcomm.  Maiorem,licec 
occulcam,petat  abiolui,&  dcuo  iterum  fibi  curet  ficrj  a  valeotc  fccccci 
cotfaci.onem.fr.  * 
-35  Pr*laco,cum  dabio  an  valide> fic eledus  ,  obediendum,  fecus  re 
cUra .-quod  fi  occulturn  fit  impcdim.  ac  fubdico  notum  ,  obediac  :  ob 
nimirumfcaidalum  toiicndum,&  id  faltcm  in  public-o»  fccnsro  occulto, 
».52.1ez.vbifc*p. 

26  Terciartj  Relrgronum,qtti  nullum  emittunt  vomm,  licetdicant,1 
promitto  Rcgul.feraare.rwti  feraent,ne  vemaltcerquiekmpcccancrlez. 
p.2.c.i4.n.20.ldemenim  eft.ac  diccrCr propono feruare.-non  funt  perfo- 
Df  Eccle6a(licar,fed  Sarculares,neqae  fori  gaudenc  priuilegio,aut  Cano- 
ms.ldcm  de  Pizocheris;  largo  tamen  modo  perfon?  cenfentur  Ecclcfia- 
ftictf.qaando  eorum  elHnftitutum  quidamordo.n,:^  Non  confttentut 
nifi per  Eptfcopum  approbatis,  atquc in  Pafchate  4  Farochis  EuctwSu- 
jnunt.n.29. 

a^  Priuilegijs  non  deToganc,  Regnlares  pernon  vfamyjfi  tgnofencuif 
imo  neque  fcitis  ,  fi  adhuc  non  accidit  vtendi  cafus  ,  vel  antc  tempus 
pra?fcriptionis,nimirum  40.  annorum.  Lez.ibi,c.i  5.  n.4  5  &  17. 
"  2&  Ccmfrate*n«,  per  CapeUanc*  non  potfunc  folcmnker  facere  cele^ 
brare,vel  Confcflioncs  audire,fcpelite,  Sacramenca  dare,que ad  PatQt 
chum  fpe&ancEpifropo  nocr  confeiemeaut  ?a*o*ho.n^  . 
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19  Familiatcs,*  Regularium  feruicercs,perpetud  in  Monaft.  Mot &- 
tes,atquc  cot um,in  communUuOis  obcdicntcs(non  parricula  ribustao- 
tum>b  ijfdcm  Sactarocnta  fumunt  c.iet.n.i6.finttatnen,  probabiiius; 
eorom  confeiTarij  pcr  Epifc.aprobatijat  contrarium  itcm  fua  non  caret 
probabititate,ff  eotu  perpetui  tint  commenfaies.  n.  jtf  .cxcipe  AJatnmo- 
nium,Bapt.&  Ordinis  Sacramenta>nec  non  Confirmationis.  Valent  & 
Euch.ibi  tute  vcl  Pafchatis  tcmpore,Sumere.n.  ip.  &  ibi  fepeliri.  aa.  Ab 
Epifcopis  ioterdicinequeut,ntij  culpa  detenti  intcrdi&i.  n.  2  ?.mortis  in 
articulo  indulgentiaru gaudent  conccffion ibus, n. 24. Vide etiam Franc. 
Cefpedes fol.mihi  155.  Item  Bordon.ref.  Var.ref. itf.n.  144.&C. 

30  Beneficia  Regularia,  fere  dictintur  Manualia  ,  quas  nimirum  ad 
Superioris  valent Ijbitum  adimi.Idcm  ibic.i  8.n.tf.&  jy.Ad  qua  Epif- 
copircijtiiritut  approbatio  ,  ctiam  in  iamad  Confcffionesadmiflb,  Q 
Unt  Curata.n.8.  fecusdefimplicibus  ,  quae  Epifcopis  non  fubfunc  m- 
quocunque.n.9.Non  dantur  perconcurfum:  mortcconccdcntisnon  va- 
cant.n.i8-vel  fine  beneficiativHa  colpa  ,  folaaliqua  propofita  vtilirate 
ptolmitoamouenturSiiperiorum  ,  ni<8  coUatiua6atperpetua,v«J  nifi 
Epi fcopus  fimul  cu  prxlar is  co  n  rera  t .  n.  20.  Jllcgit imus  bcncfici  j  cuiuf- 
cunqucnoneftcap3x.Lez.ibin.  54. 

31  ReiigiofO  re!  icrum  legarum,(i  leganti . prs  mo r ia t ur ,  mona ft er io 
detur,etiamft  dicatur,non  intcndo  vt  ad  Monaftcnum  tranleat. id.cj p. 
kfrM.%f.        '  -  .     .  -  '        r»r.  *:i  3/j 

ja  Noto,pro  Rcjigiofofum  confolatione ,  pofle  Rcligionjs  (uis  vjei 
friuil.etiamdatoruerit  fcicoter  in  contrerium  vlus  it*tiodue"tus,  nectum 
<i  ignor4cer,vc  SupJta  Portcli.  in  Adiea.  ad  Dub.  Kegul.  v.priuU.0.4. 
^pudDiau.3.p  fjtnihT5Q.ref88.      '  ;     r.  . 

34  Indignumeligcnscligendipriuaturporeftatc;  &  quiperabufum 
Sarcularis  poteftatis,nullam  f»ctt  e)edioacm>&;  buiudnodiconfcnekns 
eledioni  de fc  fact.r  ineligibil  ia  fic  ,ncque  ad  aiiqua  va lct  d igu j t.  ad fc i f c i 
i\  ne  difpcnfatione.  Jtcm  cledores  ab  oftitiis,  &  Bencf.  per^rrieojimrn 
fofpcnduntur.Lei.p.a  c.ia.fU47  &.n.  Jd.IUegitiml  fine  difpcnfocionc* 
perfonatum  habere  nequeunt»vc  Sociatum,  Derfinitori3tum.I  bi.  Genc- 
ra Jcs,Genet ale;  Prouincialcs  ,  Prouincialc obligat  Capitumm.o.  1 8.  - 

35  Generaie  Cjpir.  dcclarat  ,non  tollit  ius  commune.  n.  \g. 

36  Proobtinenda  illegitimitatis  difpenfationequalitas  «ft  illegiti- 
mitatis  «xprimenda.n.ii.Capituluai  Conuentuale  ,  vcl  per  ducs  ficn. 
•34.  Nullus  4  Capituloexcludieutcleaorum,«iu\  condemnatus.n.fo. 

37  Poftubtio,cfvadam  cftgrati?  pjccitio5operiorifacia,^cinbabtli 
|>romoueodoad  aliquam.v,g.  PffUiucam,ad  quam  ob  alkjuod  imp.iu- 
tt  ncquit  pcomouerj.n.50..  t-x  »,.... 

38  Gcncraiis.ftatucanonfocic  perpctuo  duratura,  atpro  iuitan- 

tum  \ 
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rummimtostemporc:  ftandamiroittfcuiufqucOrdiaisCoalUwciooi- 

bus.c.i^.n.  14. 

39  Commiflarij  ele&iuiordinariam  habentaudtoritacem,  delcgatii ... 
delcgata.lllt  perCSeneralem  non  funt  amouibilesjunt  iftj ,  vclfiaecau- 
fa,ibi.  Ircm>illi  delegant,minime  ifti  ,  nifi  advniucrfitatem  caufarum 
deiegcntur.  n.i6.ltcm,il!orum  au&oritas  morce  non  fpirat  eligcutium, 
iftorum,vtiqne,etiam  vifiratione  incepta.  n.  18- 

40  Vificationis  tempore  tocum  excernum  concentionis  rcgimen  >  ad 
ipfos  Vifitatotes,  fpcftac  non  vcro  loci  Supcriores.  Lea.  p.2.c.  1  3 .n.  iS. 
Racio,qaia  omnes  cdmitcuncurcaufar,&  Prouinciaslitcs  ,  couetufi  vifi- 
taronbus  ,ergo  proviiitationis  tcmporcnonad  loci  Superiorem,  fcd 
VificatorcShuiufraodtfpe&ant  cauf«>&  contcntioncsconuentuum/aut 
Proutnciarum:  altoqui  inordinata  oriretur  iurifdidionum,confu(|oin* 
Hr  Re1igiofos,dum  vaus  vni,v.g.  ProuincialijvelPrior i,  alius  Vificaro- 
nobedire  conccnderecla  voluutariaveroiurifdidione^crtpc^fir^ 
parris  contran?  vila  fit  inftantia,vei  nemine  concradiccnte,  v.g.abfg- 
lutio  a  pecc.voci  difpcnfatio,irregularitacis,&cJpeAat  ius  omnead  Ioi 
ci-Superiorcm,non  Viiicatorem  .  Secus  de  caufis  conccncionis,  v.g.fi  Qz 
proccmis  condcndus,teftes  cxaminandi  ,  ferendf  fcntenticc  .  Porccll, 
in  DuklUgui.v.ProuiociaLiaaddic  ad  addicioacm. 

';  Capitis  Mifcelt.  Subfeaio  vltima.      "  ; 

t  '^■ArOto  PriFacum  Regalarcm  ,  vcl  Abbacemquemcunquc  >  qui 
7  habet  ex  priuH.aut  conf.  facnltatcm  agendi  quicquid  valet 
X        Fpifcopus,  adhuc  Sacrumxonficcre  Chrifma  non  poflfe  vci 
Sacrosdate  Ordines.Barb.inCollca.v.Abb.i.<^ 
vciqueiquse  vero  Ordinis,mjntnie  pr*fcribuncarpcrconfaetudincm. 

2  Quandoin  Concil.  vel  alibideccrnicur  aliquid,  &  li  concrarium 
pHuiKrgijs  RegufariomeMon ob  id  di&a rcuocantar  priuii .  niftdccis 
mennoflaty,  v  p.mfcflr.ai.  c.4.  pt*cipitur  vttiulft»  Aifi  Subdtaconus 
5a1tein  in  Capirulo  Su(r7agecur,quia  ergoibipriuilegia  noareuocancur 
Re^ularium,  ideo  qui  alias  Subdiacoous  vocem  in  Cap.  habebac,adhuc 

*  rutehabet,prouc  a  Sacra  aiunc-Congreg.fuiflfedcciaratum.  L«.p.a.cs 
2.num.5'8'. 

3  Prelati  wfertores  difpenfarc  tn  pasna  iam  contracxa  ob  legem  5u> 
periores  nonobferuataro  valenr,non  tpfam  legis  tolicrc  obligationcm; 
excipe  ni  fi  rcieruata  fit,&  ipfa  pfna. 

4*Superior  tollcrena  valetab  tnferiore  InflicH  fubdico  paenljCocr* 
inferioris  volutatc  qui  cft  immediatusdelinqu€cis  Ordinariuc^ne  a  fub* 
,  dicis 
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^itis  con  temptui  habeatttr  5  valet  poft  muneris  fun&ion  em  vel  mottera 
lnfcrioris,etiam  oulla  ooui  Supcrioris  optcuta  faculcacc.  <5uaazin.l.  u 
<kf.i.c.7.n.ti7. 

5  Benc  tamcn  qaattdoque  inferiores  in  1cge vaienr  sniperioris  difpS- 
fare,omnino  legis  tollcndo  obligatione  ift  aliquo  cafn,  v.g.Job  confuetu- 
dinenvncaftbus lcuibus,vcl  ad  Supcriorem  adicu difficili cxiftente;  in 
cafibusfe^econcingentibus>vciciunij  ,  obfcruacioais  fcftorura,  offici j 
rteicandi,&c. 

6  Cum  Rclfgiofofupervotis  Religioniseflentialibus  ,  ncmpecafK 
paup.  &obedicntiVnon  valetPapadispenfarceo  Religioforeli&o,  8c 
Monacho  verojquadoquidcmeadcelfctia  func  Monachatus,&  Rcligio- 
nis,Suntquc  deiurc  dtuino.  EfHcerc  tamen  valcede  Religiofonon  Re- 
Hgiofum,  &  m  toto  fecutarem ,  aot  inpartc  Sicque  dc  fa&o  feciffe 
inuenitur  pro  Matrimonio  ineundo,ad  Principum  concordiam  molto- 
rum:habeteniminiusdiuinumquandoquc  poteftatem  ,  vt  quando* 
voluncatehumanafuumhaoet  principlum ,  vtin  voto  patec  haberc  ori- 
gincm  i  vouentis  libera  voluntate. 

y  ItemPratlati  valent  Regularium  cum  Religtonem  irtgrcmtto  in 
votode  ftrietiorcm  Ordincm  fufctpiendo  difpenfarermodo in  ftrtdiori 
tton  Gt  profeffus ;  &  ntfi  in  Iaxiori  profiteatur,  nulia  difpenfatio  crit  : 
rcquiricamen  iuftam  nondubitocaufam  ad  valtdc  difpcnfandum,  qug 
puto  erit,fiin  laxiori  fc  {perctprajftaturura  Deofamulaium  gratiorem. 
Tribuscxceptlsvotfs  Subftantialibus  ,  cum  Subdicis  valcnt  Pr$lati  itt 
©mnjbuspr*ceptisdifpenfare,&  obferuantijs,aliquaIt  tamen  fubftftcn. 
tecaufa,  licetoraniiiononfufficienti  .  Generalisettam  pro  toco  valec, 
cempore  tratrcs  in  aliqutbuscegula:  prarceptisdifocofare,  at  non  item 
immediatut  td  valet  loci  Praflatus.v.g.Prior  Cuardtanus,&c.imo  caotu 
pro  quadam,velquibufdam  vicibus.v  g.ad  eqmtandum  Minori  dc  Ob- 
fcmaoua,adnon  iciuuandumfcria  jcxta  ,  ad  caligas  induendum  initi- 
nere,&  id  genas. 

8  Cumfamiliaiibus  ttem  ditti  valent  pr*latt,  4tfpcnfareiUegiti- 
mtsadquodctmque  Regulare  obtinendum  beaeftcium,  vcl  Curatmii  ; 

cumcxceptioaccamena>  Hicron.Rod.k  Comp.qq  Rcg.rcf.25.num. 
eodera.  1      0  J 

.  0  Quamttisaliasdcdtbpe^fatranci>r<?gularttatis,non  poffedixerim; 
Epitcopos  vi  Conc.Trid.in  irregul.cx  dcfcdu  orta  Ienitatis,diirenfare, 
«empe  homictdij  in  bello  iufto.aat  cx  iufta  fenteucia  fecud  *  vel  alias 

SSi » de/»«P^iIieeriflereoiei  pofle...  ratio,ob  id,quia  huiuf- 
l  Li!fl!L?r  homtcidtum  in  Conci!.fciT.24.c.tf,inteIIigj ,  ,rao  tan- 
mm  inwftum,*  voioncanuraqucd  in<juir*o  Decal.prarccptoprohibc 
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tur.Proindenedum  in  huiufmodi  homicidij  irregularitate,vt  dixr',Prav 
Jati  valcntfuos  difpenfatefubditosReg.fedetiam  Epi/copi:  ficexpref* 
f«Em»Rod.qq.Regjt.3r.ramm*,cap'22^.n,t.8£  a.Irera Hieronim.  Rod/ 
iwComp.qq.  Reg.ref.s*»nu.yp.cxqua  refolutione  qu*cunque  hattenus 
dixi  col!egi,vide  ibf. 

10  IniocisvbiEpifcopusnonhabetur,nequeuntperlocorumArcfii. 
prarfbyteros ,  Priores,aut  Collegiatarumprcpoficoscogi  Regularcs  ad 
Solitasprocefflones,  vt  per  Epifcopasiurcaliquaodo  fit.Em.  Rod.  in 
Comp.qq,Reg.r«f.itS.  '     '  ■  *    '  :V-*' 

11  Nora,non  quotiefcnnquc  Regulares  fuisvalent  familiaribus  5"*- 
cramentadare  Euchariftic  ,  eciam  Pafchatis  die,&  extrem.  Vnd  in 
fuifque  fcpclirc  EcchParochis  inconfultis.non  inquam,eis&  Parnitenti* 
valenc  Sacramenta  dare  ,  nifi  pcr  Epifcopum  Gc  traccr  ad  ConfcrTioncs 
approbacus,fi  familiaris  fit  farcularis  ,  fccus  fi  Ecclc fu  ftica  fic  perfona, 
vcl  Rcligiofa  ,  in  Communicace  cum  Rcgularibus  vltamdegens  :  vt 
Commitii  ,  Obiati ,  &  idgcnus  Rcligiowium.  Idcmqui  Sup.tcf.  125* 

num.14.  *     -       ' 1    '  ' 

h  1*  Re1igiofnsm^ri|rtfefteceIebret  ^rPraf1atum  Prohibitus,  aut 
cc  $acramenu  d*c,mPpenfus  hkbetur.Si  verO  veftd  temis,non  itatpro- 
indccclcbrans  in  fecundo  cafu  non  fit  irrcgularis.fic  in  Priori.n.  10*. 

.13  NullusvaletReri^iofus  ,  vel  (i  Canonicus fit  Rcgularis,  aliquod 
liab^re  iurealiquacUmlnhitrhvcl  iu*m pccunia ,  aut  quocunque ,  qUod 
prftio  fit  fftimabile,  ncquc  ciusvaletpoifciTum  habere  nominc  propriov 
ac  valet  Monafterii ,  imoneque  ad  id  -valer  per  Gcncralcm  difpcnfari» 
de  Papa:  vcrovaletpoteftate,  &  omnino  Iaicushcii,tuftJ  rarne n'i  j  caufa 
poftuIantc,&grauiirim>.>  • 

14  Subditusnon  diciturcontra  Pra?Iati  voluntatem  expendcrc.qua- 
do  probabiJitcr  credit  Prarlatum  $ gre  laturum  cali  mOdo  fuiiTc  cxpcn- 
fum : quia  fieri  aliqu ando  va Ict ,  qubd  hu iufmodi  Prarfati  rigor  non  tam 
proucniat  ex  recxpenfa,  velacccpta,auc  rctcnca,  quamcx  modo  clan- 
«liaaccipiendi^aut  e^p«Mfe^d^Promdc Mult«  valeiit  Religiofortmi 
acceptioncs,dctcntioncs,  &  diftra&iones  i  labe  cxcufari  proprietatis, 
aut  cuiufoimprccalp**  doitfpf*  ffcrecudia,  fimiliue  alio  refpe&u  quid 
incoofnlto  dant  Pr«Uto,accipiunt*autdct4ncnt.Hieron.Rod.vbi  infra. 

1$  Nota  pt-ob.  bilicer,RcIigiofo  fore  licitum  accipcre,vcl  retincre 
quod  fibi  cft  nccciTarium, dc  bonis  vfui  deftm atis  Religioforum  ,quod 
Pratlatusrogatus  denegauit ,  vcl dcncgarct ,  Hieron.Rcd.iu  Ccmpiqq. 
«Itegul.ref.  j  iO.txia.r    ru;«i  •.«.  ■"»  ■ 

.  16  Fracrum  parentes  inPurgacorio  rienaria  m  habcnt.  mdulfc.  pcr 
Clcm.  VllI.Conccft3m,ctiam  ipfis  fracribuspf&mortui*.  Imo  diSi  fu- 
pcriU^cs  in  hac  valentvita  illam  Jucrati.,  dc  Hijorum  ncmpc  Monacha- 
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tu cemplaceodo,*  gau4«ndo.Eii!.Rod.t. j.q.  M*v^ «B»d Hicwi; 
inComg.ref,ip8,  flj „ 

17  Rcgnlares  2  quocunque  valent  Epifcopo  ordinari  Catholico  ,  ex 
cbnceff. ClenM  A Icx  J V.Non obttat  Cooc.Tr jd.fefl-  a  j.  c. s.  quii 
ad  Rcgularcs  nonextenditur  »  Pij  V.  extat  declaratio  1  literis  fint  ta- 
mcn  Supetio rum  Com meudatit i js  muniti  ,&  1  icenti is  ;  prx uio item  ab 
Epifcopo  ordinaturo  factocxamine  fupet  idoneitate,  &  morum  probit. 
V idc  £  no.  Kod .qq. Reg.t.  1 . q.i  a.art .&".&  q. 24.3 rt. 7. art . ? .q.  ^^.arc.  1  .Itc 
vide  Hicron.  Rod.in  comp.qq.reg.ref.  zotf.n.  i&.loann.Cru*.1.2.  e.8.di. 
i.verw,pofteaautemXlem*VlIl.IW 

mododiesfit  DominicuskttutfemidupleK,&  tribu*  falte^4Ubus;  noa 
enimomncaacciperevalcntordinesvnadie  i  aequcr  Conc  Tnd.hoc 
rcuocat  priuilcg.t.3.Rod.qu^ft.a^art.sde  hoc  racminifup<v.  Relig* 

1 8  Dicente  E pifcopo in  Concetfione  li ccnt iarad  Con r  cflion es ,  ne  ca 
vtaris  parochi&rcnuentibus*adhuc  vel  notcntibus  validjefietabfolutio 
per  Regutarem  ?  cius  namque  iuriCdic^ia  ipar^  *;ttPJi £ptfcopo,yci 
Parocho  peadeuRod.t j.q*e>o.  art.4»  .  *  1 

19  Rcligiofi  eiecliioactualis  i  religione  cum  babitusexpolliatione 
Id*  eft  \  ac  dcgradat  io  a<ft  ual  i  s  rcfpe&ufcculai  ja  ifileiici  jkLXok^,  2  j 

A»t.4.^.f*  .  o».:a/. 

20  sinc  habitueiec*lus,&  tonfura  amplius,  pet  fuperiores  ia  ReLigio- 
ncm  nonadraittitur  .  Sicutncqj  a&ualitcr  dcgradatus  per  Epifcopura 
reftituitur.  \u',i:  • .»      .       .\  >>i  >      \-m  *  *  SjijwV/f 

2t  lic&us>nifiuVCteric^^ 
etia  penatfi  £t  Cl€ric4iSv4eb^(ei*tjiadi>a|ioc|ui  Mai«*pujviriucquir*De 
bent  eiecti  tUtim  fe  Epifcopo  fubdcre  >  cuicunq;tande» &  cum habit» 
cici  icali  ordini  fuo  conucmeate  >  tiiat  Clericus.si  cum  habitudinutta- 
r,ur,non  dimictat »  fub  ex«omm.patna,«ifi  Papadifpenfente  .  Eieaos 
votorum  non  iiberatur  ob4igatione,at  fufpcnduntur  tanturn  quoad  lm- 
pofiibilh  in  t al  1  fta tu  obferuari  ;  proinde  redicnsviccrum  profi tcri  noa 
teoetur  1 .  secus  ad  aliumOrdincmff &o  -grarfu.W.ibito*  x*  qua:ft.  jo» 
artic»Io.aov  .  u  '    a > -<V  fc  '      .ja^-.l/ a4  r       r  »  's*Lrmti*y.s 

22  pro debko n tqucun t  ciuifi  Regula res- cor  a  m  fuis  conuen ir i  Conv 
feruatojribus  >  fed  coram  fuis  debent  Superioribus  conucniri,  Prouin- 
cialibus  ,  Gcneraiibus,-  aut  ad  Capitula  citari  prouincialia,veLCcnc- 
ralia  .  Neque  pcr  Epifcoposcograd  fibi  Iudiccs.  Conferuatorcs  pro 
huiufmodidebiciseligendum  *  Neque,a  fortiori,  coramEpifcopis,ex- 
cipe}ni(i extra  Clauflra  degant  ex  ptiuilegio  y  aut  fpcciali  Supcriorum 
1kentia,&  permanenter.Ncquealitejr  CoUc  Tridr.fcfl:7.ca^i4.cftin- 
tclligendum  Excipc  itemMereedumcaufas^ec  miferabilium  perfona- 
rum  .  Valent  ipQtamen  ^eligiQfifttos  coaucoiredcbitorcs ,  ciuili  etra 
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debicocotttnifiiis  Iudicibus  Confkuacoribusltem  contra  alios  &&> 
giofos  proccdimt,Cohferuacorcs icemhabences.I oann.  Cruz.Li.c.i  o/t 

25  ExMedicantiiimOrdineFratcr^iamMinonu^  ,  ucumpecu* 
liomomtusfaerrtinuehcits,  v.g.cumburfabenc  niuiimata,nequeSu- 
periori  conlignaca,ftacim  adhuc  SepulcUra  non  cil  iacra  priuandus:  n% 
de  eopocuicp^mcuiue,^  idprefurnendunvMtemfbrtcpancs  fe  depo/ita 
aucruabacur  pecunia;&  id  p&femm  i\  alioqui  Rcligjoms  probus  erac,&: 
timens  Deum,  velSacerdocelkiufhiodiinuenco,&  occulco.licctenim 
in  p.dccefiiire  ficpr£fcmiendus,adhtte  tamen  m  fa&o  occulco  Sepufcu^i 
nonprruandus,8£camgraui  pcna,  incercamobculpampuniendusno 
crit,  ncqueenim  fi  viuus  cum  pecunia  repemis  oceufce  fuiHct,  publi- 
ce  condemnamsfuiuet ,  ergoneque  mortuus  puhlice  diifmiari  mcrc- 
tur,cum  fe  purgarenon  valcat.Em.Rod.qq.ReguI.G.  [4  Sunimec.i  j u 
circafinem.  •  !   '  '  * 

i.4  Probabilicer  icequicqhidalibitudintenucrim  Prarlati  valcc  Reg. 
difpenfare ,  &:  abioluere  fubditos  Simoniacc  ordinacos  Hier.  Rod.  in 
Comp.qq.Reg.ref.  un.yjScxttx  19.t1.ff . 

1 5  A  cmiirus  fufpenfus  ReIigiofus,&:  siliUs  quicunque»  pr£dicarc,fua 
Sacramcntaliterconftcrivalct  pecc.  Sacram  fumere  Euchariftiam  ; 
a: que  ac laicus.  Valet per Sufpcnsu  a&a  omiiia,quatenus  erit occulcus  . 
neque  vccalis  publicatus:imoriequeab  Ofticio ,  aut  rnfifdi&ionisdebec 
cxercido  antea  ceflare1;  addo  huiufmodi  non  poflc  fieri  pubf  icationem, 
preiua  nonfaftacitaciotic  ;  ahasnullicerfietpitblicano.  Id  ibi  rcf.150. 
num.  6. 

z&  Religiofusa  Religiohe  in  Perpetuum  ciechis  tariquam  ihCorri* 
gibilis.necjue aliam  ingreilus  Rcligradhuc hbcra vocis  anccprofculone 
conceptis  manecratio  quia  adhuc  vere  Religiofusrhanec ,  &r  ad  vota 
obiemantiatchetitfobfemampoflibilia^etiam  extra  Reliirjfucrciicprio 
ravoca  in  ReH^ionistria  vota  cofhmtttata  qhorum  VI  adhtictehccur  ,* 
faitem  quacenuseaextra  Relig  quibicObfemare.lSlOta  votum  rcalciion 
fblum  Deo  nuncupatUm,fed  parti  ctiahi  intimacitm ,  &  acceptatttnv.  in 
tria  Religionis  vc*ahoncommtttari  j  quippeiamtertioeiiis  fuit  iusac- 
quiiitum.Idem  de  iuramento  homini facto,& acceptato,v.g.dcaliquo ci 
obfcquiopr^fta^idOiNiiiforcecum  tacita  fafcemfiatcondicione^hcmpe 
fic  mcxloReligiOnrsinmmmmnonfimljpfefim,  eochimcamhcriqui' 
bit  Religiofits,  vel  6b(equio  non  preftito: 
-x7  Poffiincihfuis£ccHijs.etiamPa{thatis^  Rcguiarcsfidelibus 
SacranidareEucnarifttahi  >  vfunohobftahreinconmVritim,  quitalc 
priuilegmm^ignoranribus  nonpreiudicat,nelnpcKic6lai  V.  &PauIi 
II  T.pro  monaftcrio  de  Guadalupo" ;  tanto  vemm  priuilegio  admodum 
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xi.3.ad  hn&:  hocfiiitPjciuU^^  Ibv 
Depengnnis  ,  &:  aducnis  non  quicquamdtibito.  n  4.  Omninp  vi^ 
JVfacc Vid.m Aem vic de J&ch.jnq*  jiftie mtff>r. vr ./ .  y, 

z 8  Rcgulares  Ordioariusnon  conipellit  ad  Orationi  ,40.,  Horarum 
interticniendtim,em in  Cath  drali.SacraCog.CmUpucl  AuguftJ3arb» 
in Col lcct 3ull .v  Regulares  primo.  .  ..  . ;    ..•<;<  « .  . ; tt  - 

29  Reguiores  non  ptmiuntur  ^elinquentes  eirca  acfciinjftrarionern 
Sacramencorum?nih*  quoad  Curatos .  S  .C^ngr.aptid  Barb jbi  .  t  /i 
•  ?o  Regularesadreftorum Q&auaslccorum aoprdirmrio)ocinoi> 
valcntcogi.     •••.  -[:r  , \;v,nutivn  .  i 

3 1  Jlegularesexempti  ■>  qui  ob  notorium  aJiquodpatratum  deji&urn 
in  excomm.  labuntur,  ab  Epifcopo  publice  non  vaJcnt  dcnunciari  prot 
babilitcr;mmiaunquiaadidvalide  preftandiuiicitatio.requiritur de-? 
•delinqtientis,  at  citatio  iunfdictionis  eft  actus,quam  inHegulares  Epif? 
copi  nonhabcnt  ,  VideFel.inCap.^ 

nunV3.        ;i    ••  ■/■<  ;    ;»  .  *  --..^.  i^^iKh^;  :> 

31  R  egularibus  poflidercvcl  a»rosrednere,veJ  reddjtusanmip^afl$ 
aliaimmobilia  veleti.nm  mobiliaicd  iiipernua,nonIicepvPapaJinonob- 
tcnta  difp.Quod  ii  dcfrcto  cx  fuorum  tantum  Superiorupi  uccnria  ha* 
bcant,p*nasin  ConciI.Tnd.ftatutas  noncrEigient^  ietl^mgrewrea; 
^ulpamincurren^BarbinColJ^v.Regx.i;.  iCv.inT'  1 

33  KcguIarcsnequcimtwpcdire.quominusE^ifc.^  eoi;umEccJ% 
•cantarcM  ffam  faciacper  Canonicps  occauone '. proce 'ffionu^n,a*ieas 
-dia  ■c-tanim,&  ternunatarum. 

34  RcgiiIaresextcaCIauftradeced£^ 

Parochorcnucnte  dcfern,cx:eo  inconftilto.  Item  Kcgularesin  luis  va^ 
Jcnt  Eccl.vt  {tip,Sc-pcJire  Tertiarios  C.pllc§ialiter  viuences,ncc  non  mu- 
Jieres  virginal  cm,feu  ccli bcn i,aut  caftan witam  in  fuis.  ckaaiibus  c}iicea~ 
ces,cxprc flo  tamcn  yoto      fubhabitu  Tcrp.uiojium  vitam,  ducentes. 

3 5  B c  gularcsin ftiis  EccJ.Sinant  Miflas  pcrtcftaxorcm  relictas celc- 
l>rari,crian  1  per  lcctilarem  SacerdotemUiixca  ccftacocis  djfppuc  pnem^ini 
valct  Epifcopus  huitulnpdi  Milfascurarccejebrari  .  Sacr.  Congr. 
^apudB.trb.  . 

$6  Rcligiofus  qui  fuam  emifk profeu\trtbus?v,g.  Jipris  ancejbgicimit. 
ad  idccmpus  prefcripttmiiciJicet  nouitiatus  annumexpJetum,  fi  poftca. 
a  ReJispone  reccdat,&:inhabicu  laudabilit^r  Cfericatusfegcrat,  poftea 
ad  Religionemrcuerfusra^ 

eique  locus  habebjtur  a  profeffionis  temppre  rathificate:  B.ub,v.R  clig. 

37  Viiitare  ncquit  Epifcopus  Ecc  Jeiias  i^culaies  intf a  hncs  fuq  cUc;-. 
cdisexiftcnccs,&:ad  Rcgulares  Ipcc^ances  ,  nioc]o  pcr R egnlarcs eis 
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feruiatur^nonf^uiares.ldcm  de  Altaribus,  &  Capcllisin  Regulanuru 
Eccl.exiftentibus,&  pcr  faecnlarcs  Confratcroitatesconftruais:neque.> 
mittamcn  in  fupradiaisEccl.Gne  Epifcopi  licentiapratdicarc.S.C6g. 
Conc.  Tcftc  Barb.v,  Rcaor  ibt. 

38  Profitcri  illcin  Rcligionc  valct,qui  duodecim  annos  na&us  ,  U 
peradom  nouitiatu  peragi  debito  anno  ,  poftmodum  cumhabitu 
domi  fuitcommoratus  addecimura  fcxtum  vfque setatis  annum  ,  ad 
profcflionem  rcquifirum^fi  rccipi  pcticrit,  nullo  alioqui  dctcntus  im- 
pedimento.s.Cong.dic  2o.Martij  ldai.apud  Batb.vbiSup. 

3P  Apud  Regularcs  tacitaprofcflio  per  Ordinum  fufceptionem  in* 
jducitur. 

40  sibt  facultatc  teftandi  refciuata  ,  tenct  profeifiofafta.  Ibid.cx 
S»  Cong. 

41  Ad  hocvt  MonaftcriumSuccedat,  profeifioante  loVastacisan? 
mrmiurcncquit  cmitti  mortis  periculo  i.mminente  »  Vclfi  perduas 
cantuAthorasanre  nouitiatus  integramexpletione  fle  «miffa  non  tenec 
profeflio.  Pro&ifioneminrra  profeifionis  annumemittcns;ad  nihilm 
cius,dbferuandumxenetur  *  vel  in  confcicnci*  fpro.  Barb.  ibi  v.pco&J 
Kcg.2.tcfte  S.Cong.  ■>•<• 

.  43  Pralatus  extra  Ecclcfiam^Canonicis  &  Dignitatibus  prarccdit,  S.1 
Rit.  Cong.apud  Larb.ibi  v.  Pixlatus.  j 
4 ?  E pi fcopo  bened  s ct  m n c m  Regulari  in  fua  Eccl.  pra?dicare  volenti 
negante  vlia finecaufa,ve  1 ptzdic u loncm  t mpcdientc, adhuc nullo ob- 
ftantea!io,prardicare}in  fuis  tarren  Fccl.tute  valebit.Sacra  Cong.  "? 

44  Noroex  D.Thoma  22-q. 'S$.art.  9.  Qua-cunque  in,  regula  praeci* 
piuntur,tnbus  votis  dcmptis,cx /e,conccmpturcmoto,  ad  tnbrtalc  no 
obligant.  <Mtt-'*.  tn... 

45  4  Rcl/gionc  eicauspapanon  difpenfantc,  non  cclcbratjeft  au- 
tcmperpctoofufpenfus.ltemexdifpofitionc  iurisdeApoft.  fi  aliqui^ 
busfit  Ordinibus,  vel  minoribuSiOrdtnatus  ,  ad  habitum  dcfetcndum 
t c n c t u r  C lctica \ e m.Ba/b. ibi  v.E  1  c & u s , e x *3.Congr. 

46  Notocx  Laurent.Portcll.  Dub.  Reg.v.Confcffor  crga  fratresru 
1 3-Maxirnc  effe  animaduertendum,non  poifc  fratrum  ConfetTarios  cic- 
ca  iilos  abfoluendos ,  omniaqua»  pofiunt  in  fa*cularesper  priuilegia  » 
nam  per  Bullam  patnb.societatisr  ie(u  conceffam  per  Paulum  Ill.abfol- 
uerc  valcntS^culares  a  cafibus  Papac  ref.cum  exceptione  tamen  prout 
alibi  dixi  %  hoc  tamcncrga  Eratres  deordinario  nequcunt,  &  iurecom- 
muni;  Siquidcm  pro  fajcufaribis,  udFratribus  funt  priuilcgiati.  Videac 
igiturConfeiTarius  Fratrum  (  nonloqnor  de  Superioribus  Religionis 
erga  fubdidos)quid  pcr  proprias  valeat  conftitutioncs,vcI  Regulas,  vci 
»on  valcat  rcfpedu  Fcatrum. 

^47  Mona: 
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47  Monachusalterius  MonafteriJ  Mottachumpcfcuu<n$,abvtroqtt^ 
debctAbbateabfoIu!.Tamb.t.a.difp-i4.q*io.n.4.  I 

48  Clerico  Sa.cula*i  a  Regulari  pcrcuflo  ,  pcr  Prarlatum  Regul.c*. 
coromunicatiotollcnda,hocdcficicntc,pcr  Epifcopum.  Rod.ci.q.2o.v» 
art.aP.apudBellas  inprompt.        >  . 

A9  Oui  intuitu  Officij  pr*ccdentis  percutit  Praelatum,ac  C  m  officia 
pcr^cuffiflctcft  punicndus.Tiraqadl.inTraa.dc  caus .  ceflant.Iim,^. 

"ToViuandoReligrofus  Fuit  prouocatus,vel  pt rcuflus ,  Cprouocantc^ 
&c.percuciac,excommunicarcusnondecIaracur, 
dcndoretento.Fellin.incap.Ggnif.dchomic,  -  . 

<i  Abforocre*cem,&  dirp,val*i  Regul.  PreUcifuos  (ubd.  m  lrregul. 
cx  homic.iniufto  voluntario  etiam  publico ,  &  in  bigamia  quacunquc; 

alia  irreg.quocunquemodo  concraaa,&occaG™e,velcaufa;  &  hoc 
fcmel  inanLprfmancmr*edieluneQuadragcCm^exp.Paulo  IlI.pra 
Bcncdiainis.  Vidc  porcel.  Dnb^ Rcguliv.difp.in  addicione  n.i.&  feq. 
excipexi-ioadabfol.casus  Bnlf»C?nae.  Itcmdrfpenfaneinqiubufcnn- 
<joe  p?ni*  inhabilitatibus, priuationibus.  Officiorum io  foro  corifcfrn- 
tiar  i&  valentliocalijs.dekgarc.  ; 
'  5a  NondifpcnfantcumpriuatisVoceaaiua,8c  paffiua,  &  inhabili- 
busaddignit3tes,&OfliciaordinisqugcunqueT&  gradus  ob  deliaaS, 
Ofrl.atTeais ,  &  condemuacis  quocunqac  modo  j  eciam  cxpleca  parat- 
tCntia.Vrb.VItI.ano6i5a5»a?wJd  PeHirr.t.^traa^.c^.n.  6> 

5?  Nonvalent  difp.ciim  inramibus  infamia  iuris  ligirime  condcm- 
riatis  .•  Tnaximcobcrima>nerandum  ,  bcftialiratem  ,  Cmon.aflaOi- 
hium  Sccus  de  infarmbus  obatia  leuiora  de1.aa:modo  fibi  Papa  nd  re. 
fcruer-  vcl  C  dc  infataibus loquamur  infamia  fadi  tantumnon  uins.pe- 
raaataniencondigna  p*nicentia.Videndus  Em.Rod.qq.  Reg.rcf.52: 
n.p.  loannes  Cruz.  demcu  Relig.V.i.c.  Vl-concl.4.*.&  6.  Iccm  Vi- 
de  Pcllizz.t;2.traa.9.  c  a>  n.  p?*  Reftituuntcriam  fubdiros  vcrbaliter 
dcgradatos,non  aaualiter  id.ij/.-  taus  Dco,  Virgwi  Afatri,  Angelo 
Cuilodi,&  omnibus  Sanais. 


(J^^f^        ••       •  •••••  " 
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CAPITVM. 

Materiarum  omnium  Tabella. 


t. 

I. 


t  A  ,ab,ad,&c.  pig. 
JT\  Abbaspag. 
AbbacifTa  pag.  Z, 
Abefiepag.  3. 
^biuracio  pag.  ibid. 
Ablatiuus  abfolutus,ibidem. 
j\bortus  pag.  4. 
Abrogare  pag.  5^ 
Abfolutio  ab  teerefi,  ibid. 
A  b  fol .  i  Bull c  Gxtie,  caf.  p.  7 
Abfol.C^nf.pag. 
.Abfol.a  Carib.ref.pag.  13. 
A  bfoI.Moribundipag.  xj*. 
AbfoI.ob.percCler»pag..i97 
Abrtinentia  pag.  10. 
Acceptto  perfon.  ibid. 
'A&io,  A&us  pag.  2X. 
Accufatio  ibid. 
-Acediapag. 

Adiuracto  ibid. 
.Adulceriu  m,adulcer,  adulte, 
ra .  ibidw 
Admjniftrare  pag.  14. 
Adulacio  ibid 
Aduocatus  /•  •  ibid. 
Aedificiuiv»  pag.  26* 
Aequiuocaciopag.  27. 
Actas  pag.  aJL 

AiH<5tuarijpa||i  «9. 
Affinitas       ,^r«:  v.  '  ibid. 

Alchimia  « .•  ibid. 

.Alienacio  ibid. 
AJiincnta  pag.  |a. 


Alcare 

Anniuerfaria  pag." 

Annunciacio 

Annus 

Anciquum 

Apoftafia 

Appellare^ppellantes 
Approbare  pag. 
Aqua  benedi&a. 
Arbiter,  Aibitraror. 
Archiepifcopus  pag. 
A  rchiprefbyccr 
Arma 

Arra  fponfalitia  pag, 
AjTecuracio 
Afliftens  pag. 
Aftiftere 
Aftrologia 


ibid. 

|f- 
ibd. 

ibid. 

ibid. 

ibid. 

ibid. 
ib;d. 

ibid~ 
ibid- 

ibid. 


iOid. 
ibid. 


BAnnitus  pag.  jp.' 
Baptifmus  ibid. 
Bapr.Flumiuis  pag.  40. 
Bapcifmi  mac.  ibid. 
Bapt.forma  pag.  41. 
Bapt.miniftcrpag. 
Baptifmijufceptor  pag.44. 
Bapr.Patrinuspag.  45. 
Baricellus  pag.  46. 
Bellum  .  ibid. 
Bencdictiopag.  49. 
BcneficiOjEcncficiatus  ibid. 


tMatertarwml 


DeFru&unmdiftrib.  p.  j©, 
Aliaquardamhuc  fpe&antia 

BlafphemU  pag;\  53. 
Bonusyirpag,  j^. 

ibuT 


Brcuiarium. 


8« 
ibid. 


CA'ix  pag. 
Cambium 
Cimpana  pag..  jtf. 

Canccllarius  £pifc^  idid. 
Candefe;  pag*  57^ 

Canonizatia  ibid.. 
Capitulurnpag*  58.. 
Cafus  fortuitns  pagt  59* 
Carnfura  ibioV 
Cenfutarumfubie&um  p.<so. 
Qtiar  dc  cenfpaflim  occuirc^ 

re  folent  dub.pag.,  6i± 
Cenfus  pagfc  65* 
Ceflio  bonorum  pag. 
Charitas.    •  .,"  jbid. 
De  clcmofyna  Caritatis  er> 

fe&ti  pag*  "  6£± 
Choreapag..  jl± 
Circumftantia  pag*  .  72. 
Clcricus  \bW. 
Cftera  de  Cleric.  pag.  ^ 
Collcgium  pag*  / 
Columbarium  .  ibut 
Comedere»  ibid. 
Commodatum  pag*  7g» 
Communiopag.  jj^ 
Miniftri  Communion.di/po- 

fitiones  pag.  \  7g% 
Alia  quardatn  dc  ccmmunio- 

nem  fufccp  turo.  pag.  -j  <\ 
Dc  Comm.e  rTcdib.pag.  82* 


*r.  m. 

^.^.  ibid. 


ConcCptio 
CoTiciriTum, 
ConclTium 

Concubinarius  pag.  84. 

Condudio  ibid. 
Confeflio  Iudicialis  pa.  88. 
CONFESSIO  Sacramcnta- 

Confetfarius  pag.  94. 

Confirmatiopag.'  J&T. 
Congregatio  fup. ritib. p^^7* 

Congr.  Sup.  I  n  t  cr  p  r .  ibid. 

Confcientia  ibid. 

Confecratio  £3g.  S8. 

Conciliuin       •  ibid, 

Conftitutiopag;  99. 

Confuctudo  .1  ibid. 

C  ontemptus  pag.  tod\ 

Concraclus  pag%  io  1. 

Contritio  pag.  109. 

ContumcJia  ibid. 

Copula  pag.  no\ 

Cotpotalia  ibid. 

CorrcGio  friterna  ibid. 

CriniCD  pag;      1  ^13« 

Curatus  pag» <■  112, 

Culpa  ibid. 


Dlcimaspag:  .lijj 
Denunciatio  adS.  ofF* 

L  Jbidem. 

Dcnunc.harct.  ibid. 
Dcn.Conf.SoIie.  pag.  114. 
Car  tera  de-  dttfunciatione  in 
gen.pag.  . 

Depofitum  pag;  116 
Detra&iopag.  <*Jiii*. 
Dignitaspag.  la^ 

Dif- 
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DJfpenfattotpag? 
Diuortmm  pag. 
Do&orpag. 
Dolus 

Domicilium. 
Donatio  pag. 
Dos  pag. 
Dubiura  pag. 
Duelium  pag. 


lil. 
125, 

»27- 
ibid. 

ibid. 

115. 

120. 

Li». 


EEccUfia  pag.  13*. 
Ecclcf  libertasp.  1^7. 
ficcleftar.tmmunitas  p.  1  jg. 
Ecclefiaftica  perf.pag.  132- 
Ele&iopag.  ,.  143; 
Eleemofy  na  pag.  144. 
Emptio  ibid. 
Qn^e  na  vCndi  poflint  p.  150. 
E  mptio  cu  m  pa&o  rcd  imen- 
.  xJi.pag.'..  f-  '»■*::/  llfc 
Resvendita,  &  nontradica 
. ':  <aiius  ftet  periculo  p.  1 5 1. 
Epifcopus  .•:**.  '^ll  iibid. 
Eoihariitia  pag.^  f  br.  :~  t$i* 
Euch.mat.&  forma  pag.154. 
Excommunicatio  pag.  156. 
DeSacris  reb. &<sepultura, 
quibus  excomm.  priuar. 
.  pag.  "r. ;4s8. 

Eriuario  iurifdictionis  cx  - 
communicati ,  &  humane 
conuetfationis.  pag.  150 
Quibus  in  caObus  prohibitu 
vcl  permiflum  fit  cum  cx- 
comm.vit.  comrrmnicare. 


\6o. 


jQuacdam  alia  de  excomm. 


Cxcomm.mrnori  pag."  ifol 
Extrema  Vn&io  pag.  163. 


FAIfare  pag. 

Fauiulus  ibid. 

Familiaritas  pag.  155. 
Eautoreshxret.       -  ibid. 

Farmina  ibid. 

Feftiuitatcs.  ibid. 

Feftumpag.  166, 

Fide  wiTorpag.  \6%. 

1  ides  ibid. 
Comunicatio  cum  infideli- 

buspag.  -170. 

Filiuspag.  i^T. 

Foraicatio  pag.  172. 

Furtum  ibid. 

Furta  Filiorum  pag.  175. 

Furtavxoris  ibid. 

FurtaRelig,  jbid. 
Furta  feraorum  pag.  1 7  6. 
Cartera  in  gcn.  ad  furtum 

-  spcaantia?  abid. 


GAbella  pag. 
Gratia^pag. 
Cula  pag. 

H 
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178. 


H£rcs,H*reditas-  ibid. 
Hgrefis^hxreticus.ibr» 
Harreticcrum  pxnx  p.  18". 
Hatreticorum  libri  ibid. 
Homicidium  ibid. 
Homicidiii  innocentis  p.iS  j. 
HK  1  Ho- 


tMatcriarium. 


DeFru^unm  diftrib.  p.  jo. 
Altaquardamhuc  fpc&antia 

BUfphemiapag^  5^. 
Botius  virpag,  54. 
Brcuiarium  ibick 


GA'ix  pagc 
Cambium, 
Campaua  pag. 


ibid. 


6i* 
6u. 


Cancellarius  Epifo  idid 
Cande'e  pag.  yu 
Canonizatio  ibicT7 
Capirulum  pag..  58* 
Cafus  fortuitns  pag..  59. 
Carnfura  ibid. 
Cenfurarum  fubie&um  p.6o. 
Qtiar  dc  cenf.Paflim  occurrc- 

rc  folent  dub.pag. 
Ccnfus  pag» 
Ceflio  bonorum  pag- 
Charitas  ibid. 
De  elemofyna  Caritatis  e£- 
fe&u  pag*  62*. 
Chorea  pag..  71* 
Circumftantia  p«g«  72. 
Clericus  ibid. 
Ce.teradeClcric.pag.  jl^ 
Coilegium  pag..  •  jj*. 

Columbarium  ibicTT 
Comcdere»  ibid. 
Commodatum  pag.  j6* 
Communiopag.  77. 
Miniftri  Coromunion.difpo- 
(ItioiKs  pag.  ,  j  78. 
Aliaquardam  de  ccmmunio- 
ncm  fufcep  turo.pag.  js\ 
De  Comm.c  fftdib.pag.  82. 

•    ;  2  "  ■  *•* 


Conceptio  :  :  ibjtf. 
Cooccffiita        -  lBiK 


Conciiium 


ConcubirfariuS  pag.  84. 

Conduttio  ibid. 

Confeflio  ludicialis  pa. 
CONPESSlO  Sacramcnta- 

lis.  1  ti  1 J  *  lbid. 

Confeflarius  pag.  9± 
Confirmatiopag. 
Congregatio  fup.ritib.pvg7» 

Congr.Sup.Intcrpr.  ibid. 

Confcientia      •*  ibid. 

Confecratio  oag.  s>8. 

Conciliuin      -  ibid. 

Conftitutiopag^  £9* 

Confuetudo  ^  '!  ibid* 

C  ontemprus  pag.  •  to6* 
Cont  ractus  pag. 
Contritio  pag. 
Contumelia 

Copulapag.  iio\ 

Cotpoialia  >  ibid. 

Concctio  fraterna  tbid. 

Criroen  pag^  -  ?  \i^3- 
Curatus  pag.  '  <' 
Cu!pa 


ibid. 


101. 

100. 
ibid. 


112. 
ibid. 


•   '•  A 

Dlcimapag:  t!^ 
DenunciatioadS.  off< 
i.  lbidem. 

Denunc.harrer-  ibid. 
Den.Conf.SoIic.  pag.  114. 
C«tera  de  dcnunciatione  itt 
gen.pag.  H5- 
Pepofitum  pag:  1  \6 

Dctratfiopag.  llfi 
Dignitas  pag.  m. 

Dif- 
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Difpenfatiolpagr 
Diuortium  pag. 
Doftor  pag. 
Dolus 

Domicilmm. 
Donatio  pag. 
Dos  pag. 
Dubiurnpag. 
Duelluoopag. 


111. 

I2JP. 

ibid. 
ibtd. 

129. 

1J2. 


EEccItGa  pag.  136. 
Ecclcf  libertasp. 
Ecclefiar.immunitas  p.  139. 
Ecciefiafticaperf.pag.  139. 
Eleftio  pag.  .  «li. 
Eleemofyna  pag.  144. 
Emptio  ibid. 
Qi^ae  na  vendi  poflint  p.  150. 
Empcio  cum  pa&o  redimep- 
di.pag.  ..f:  'MKH  15!« 
Rcsvcndita,  &  non  tradica 
.  cuius  flet  periculo  p.  1 5  2. 
Epifcopus  ^  ibid. 


Euchariftia  pag. 


Zl  *}. 


£uch.mat.&  forma  pag.154. 
Excommunicacio  pag 
DcSacris  reb.  &  sepultura, 
.  cjuibus  excomm.  priuat. 
.   pag.  *j  -458. 

Pnuacio  iu r ifdi&ionis  cx- 
communicati ,  &  humanc 
conuetfationis.  pag.  159. 
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Mulierpag.  i/ 

271. 

pa:nit.SigiUum.  ib'd. 

.Mutuum 

ot!*n-i 

ibid. 

7 

Pretorpag».  t$6* 
',pi#ura  :  ibid. 
prrclatus  ibid. 

iVriuatio  vutib  att.&pafl.  ibi. 

)■ '                  &1 ':  r 

4  * 
i 

Pr'u:Ugium  pag.  297. 

3  Pri- 

>ogIe 


Mattriarunt 


PriuiLexplicacia  ibid. 
Priuil.amiilio  pag.  ipS* 
Cfciada  alia  de  priuiLp*2P9. 
Pcoceflio  ibid. 
Profcffio  ibid. 
Profeffjs  pag>  301» 


£ecretura 
Seputruca 
SimonUpag- 
Sodomia  ,pag. 
Sortes  pag. 
Sociecas 


ibid. 
ibid. 

ibid. 


Promilfio  p3g. 


303, 


PiOpoutio  pag. 
Propohtufq 


304* 
IbioV 


Societasanimaliump.  j*8. 
Sortilegium 


Spes  pag. 


ibid. 


.cponfaha 


Sterilicas  pag. 


33u 


Q 


Vsfluarc 
R 


r 


Stuprumpag. 
ibid.  subditus 
Succcmo 

SurTragiumpag. 


3T2. 
ibid. 
ibid. 

3  33^ 


RAtibabitiopag.  305. 

Rcligio  ibid. 

Ktligiofus  ■  ibid. 
Kcliqui^  p3g. 


ibid. 


Subrcptio 
Superftitiojpag* 
Sufpcnfio 
SufpcnfioquicoIUturp.  330* 


ibid. 


Keftuuti.0  '     _  lbid» 

ilcftitucionis  obligacio  pag  % 


3".»    .      -      .  ^ 
Refticucio  ob  caciturnicatem 

pag.  312. 

Cartera  quardam  dc  rcft.ibid* 

Refutreftiopag.  314. 


Abcllar  pag.  337- 
Temperantia  ibid. 

Tcmpus  :  ^i^* 
Tempus  anni,mcnfis,&c.ibf. 

Tcrtiarij  pag.   338, 

Teftatnenturn  ibid. 


Rctioerc  pag. 


Reus 
Ritus  pag. 
Ko/ariura 


3^5» 
ibid. 

ibid. 


Teftispag. 
Tonfura  pag. 
Tranfitus 
Thefaurus 
Tutorpafj£ 


341. 

„  343* 
ibid. 

ibid. 

vm 


SAcerdos  ibid. 
Sa  cramentum  pag.  3 1 7. 
Salucare  pag.  319- 
Scandalum  ibid. 
Schifma  pag.  $jb. 
Scrupuluspag^ 


\7Enatio 
r  Vicarius 
Vendicio  pag. 
Yctberarc 


..;•  ■ 

ibfcL 
ibid. 

345- 
ibid, 

yeftis 


Vcftis 
Virgo 
ViGcitto 
Vocum  pig* 
Voc.per  errorem  % 

faftum 
Voci  materia  pag. 
Vociobligatio  pag. 
Voti  obtigatio  qui 


ibid. 

vcl  mcr. 
ibid. 

347- 
348* 
totlatuc 

jjo* 


V oci  commucatio  pag.  5 5 1 « 
Voci  difp.pag.  351: 
Cauera  dc  voco  in  gcn.p.  j  5  2 
Vfurapag,  J54. 
Num  aliquid  fup.fortem  ac- 
cipere  fas  fic  pag.  355« 
Vfurariuspag.  357« 
Vxorpag.  35  S. 

Vxoracui  ifuL 


TABELLA 


iorum  ad  Offic.SJnquifitionis 
Speftantium ,  &c. 


VAriorum  cap-  I  p.  u 
Variorum  cap.ll.  p.  4. 
Variorum  cap.lll  p.  6".' 
Variorum  cap.  IV.  p.  8. 
Dc  Offic.  Confeflarij  circa 
barreticos  patnitetcs  ncga- 
tiuos,&relapfos  cap.  V. 
pag.  9. 
Qui  fc  gcrcrc  dcbcat  Cotifef- 
fariuscirca  Apoftaraspe- 
nic.ad  Confcflionem' ac- 
cedcntcs  cap.VI.pag,  10. 
Qui  fc  gcrcrc  debcae  Coof. 
circa  chifm.pajuit.ad  C6f.< 
acced.cap.VHp<\  -^k:  ; 
Quife  gercre  dcbeat.  Cttrtf. 
circa  celebratem ,  vcl  Qq? 
feffiones  Sacramentates 
audientem  cum  nbn  Gt  Sa- 
ccrdos.cap.  Vlll.pag.  12. 
Qui  fe  gcrere  dcbeat  Conf. 
cum  infordefcentibus  in 
cxcomm  ad  Conf.  acccde- 
tibus  cap.X.pag.  i5. 
Quife  gercrc  dcbeacConf. 
circaabfoluendos  faut.he,- 
ret.  ad  Conf.  acccdentcs 
cap.Xl.pag.  j5. 
Qui  fe  gerete  debeat  Conf. 
erga  PoIygamos,nepeduas, 
vel  plures  habentes  fjmul 
vxorcs,ad  Coof.  acceden- 

.1 


tes<ap.XII.pag;  l6; 

Qui  fc  gerere  debeattQonf. 

circa  CofefTarium  in  C6- 

ff  fT,  fullicitantem ,  vel  dc 

turpibusagente^cap.XIH. 
pag.  ,ga 

Quife  gcrere  debeac  Confl 
mabfoluendisijs  qutcibis 
vcfcunturvetitis  tempore 
vetito.cap.XlV.pag.  ,9. 

Qtu  fe  gerere  dabeat  Conf. 

;  cum  fortitcgis  Parnitenti, 
bus  ad  Conf.  acccdcntib. 

^fJP^V-.pag.  20. 

Q.Megerere  debeat  Conf. 
cumlegcntjbusj&  rctiuet. 
iib  hf  recicorum  ,  vel  ahas 
prohibiros.cap.XVl.p  21. 

Qui  fcgcrere  debeat  Conf. 
cum  homicida  volunt.ma 
dite  vel.conf.vbihomicid. 
c/trcf.cap.xVJI.pag.  2J. 

Q»cdam  alia  pro  Confefla- 
rioab  homicidio  voltinr, 
abfolntionis  beneficium 
daturo.cap.XviII.p.  28, 

De  eo  qui  ir«  ,  vel  infanig 
afirusimpctu  aliqucmoc- 
ciditcap.XVIIII  p.  ??. 

^c  homic.  volunr.  in  bcllo 
ratrato  cap.XX.pag.  ??. 

Detunollshomic.  patranti 

bus 


V^rtorum 

btrs  cap.;rxpag;          ?4.  In  Capuc  Mifcetlaneum  pro 

I*  Ebrijs  homicrci.patri-  Regularibus  Tabella 

trbuscap.XXU.pag.  .  3;*  indicialis. 
Qui  fegcrcre  debcat  0>nf. 

cum fortifcgis,  malcficis,  TJRoormiu  ad  eap.  Mifcel- 

&  incant.  prarfertim  vbi  X    laneumpag.  42. 

huiufmodt  funt   deli&a  CapitisMifcell.feaioLp.44 

Epifcoporef.cap.XXUL  Cap.  Mifccll.  fubfeclio  XU 

pag.  pag.  51. 

Dc  MalerTcio,&  iucanr.qua-  Cap.  Mifcell.  fubfe&io  III. 

tenus  referuantur  ;  &  qui  pag.  <^o. 

fc  gercrc  debcat  Conf.  Cap.  Mifccll.  SubfcftiolV. 

cum  Matrficis,  &  csrt.  Pae-  pag.  66. 

oitcntibus.  cap.  XXiV*  Cap.  Mifccll.  Subfcdio  V. 

pag.                    3&.  &  vltimapag.  71. 

Scntentiarum ,  ac  rcrum  no^ 
k  tabilium  conficere  indi- 
cem3altcrum  foret  omnino 
condere  librum  :  proia- 
de  hac  capitum  te  fore 

1  Tabclla  fpcro  conteutum» 

i."  vai> 


.  Potiffima  fic  corrige  erratt  ?  cawra  leaioris  con fid eration js 

excmp.g.interpun&ionum,litterarum  exubcrantium,  dc- 
ficicntium ,  mutatarum,allcgationum,&c.tu  ipfe  cmcnda* 

bis,&  gratumracics.  Interim  coTteSoris  fuftioe  inaducr- 
tentiam. : . 

■wN  Epift.dedicat.domiturumjcge  dormiturum.proculfo  ,  J.procul, 
|  pag.j.quapropterca,propt<rca.u.ore,foro.J7.conucrfionc ,  con* 
I  uerfatione.i8.dele,peccata.»i.nulIa,  nullam  p*nam.»7-noto,de 
*  noto.$i.ptoreftationi,prottftatio  &  monMttorrali.  37.ante,aur  e. 
rnaiuem.mutucm.jS.prccidfjprefidr.f 9  fdir,fuit.4  i.abfolutione >  ablk- 
tione^^.principfs^piinceps.jo.fuiTccit,  fufficit.sr.potc,fort^.57.Sm- 
«nate,Sanc>itatem.6t.igneuum,igneum^4.tolIere,rol!entc,&  Ecclc- 
iiaitica,Ecclefjat&  Contcmptu,contempium.6j.quo,quod.6C.inferuu, 
feruum.&  fe,te.7j  ordi(i.fufc.poft  ord.fufc.sj.habetus  ,  habetur  :  er, 
confiI.concir.8tf  necc /firattm,nece[rrtate.88.anxis,annis,  jj.fub ,  fum. 
o8.deIe,non.&  alt3ri,aharis.$P poft  approbatione,  addc.  vajetiof» 
quo,pro.ioj.detifionim,deriilones.iij  eamque,eademqut:&  paffium, 
paiTim.j*j.geneftatis,honeftatri.i »6.ccfll r.cert it .&  prarlerdm ,  prefen- 
^c2Jx9£?&l>™&*'*  poft  caufa,dotis.i3tf.vho  ,  vino.Mj. 

2™'*™""'** ^^«lus.urpctr.peri.j^^.mlnorr.minorlt./^»^*** 
aureis.  ec  taCra ,Facta,  fcrsducha t,abuea  t .  i  y  4  .mutato, mutatio.  r  5 tf  .mie- 
tion,mixtion.jj7.fitjfcit,,7f  matrimoni/s,  matrimonij  1S1  dannatio, 
damnationi$.t8i.occidcndum,occidendo.i9i.ad,3t.*ii.peccato,  pec- 
catum .pro,pcr  1 * f .interdicu,interd'Cro.at  i.res,reus.z» } .  iudicijt,in. 
dicijs.ajj.  egislatoniJc^blator.xjrftatum.ftatutum.ijj.ceciiTe.cef- 
fiMe.i4i.dele,cjftitactm.z'56.lcoima,Icgitima.ztfi.ad,at.i8j.dominum, 
domfn»um.i88  nr.fcuntur,nofcuntur.i*o.fir,non  /it.103.  committatur, 
comiratur  »9«,delc,quam.??4  confcffiois.confeffionibus.144.  confan- 
guineii,  confanguincus.?1tf.dicipiarur,  decipiatur  .U9.  Papa  dif- 
ptnfanrcPapanon  difp.tii.  acceiTorum  ,  acceflorium.  j  s*.  fenoQ 
con  ennenrcadde.Emifla.  ltem,Soiuendam/oIucndum.Itcm,abtinue 
rc,obtinuero.Jtem,dice,vice.p.!j.variorum,adituro,audituro.i8  con- 
,,,,rt'ci>n  re^fi^e*0'DIiqua»a|tqoa,t|.aCiutorum,audtorum.jo.qum, 
quam:H.Supcriorcs,fupctiori8.s«  de|c,a|.j  5j>.adde  p0ft,vulneratiou 

wnfcStc^  • 
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